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The origin and progress of the English constitution, 
down to the extinction of the house of Plantagenet, 
formed a considerable portion of a work published by 
me some years since, on the history, and especially the 
laws and institutions, of Europe during the period of the 
middle ages. It had been my first intention to have 
prosecuted that undertaking in a general continuation ; 
and when experience taught me to abandon a scheme 
projected early in life with veiy inadequate views of its 
magnitude, I still determined to carry foi-ward the con- 
stitutional histoiy of my own country, as both the most 
important to ouraelves, and, in many inspects, the most 
congenial to my own studios and habits of mind. 

The title which I have adopted appeals to exclude all 
matter not refeirible to the state of government, or what 
is loosely denominated the constitution. I have, there- 
fore, generally abstained from mentioning, except cur- 
sorily, either militaiy or political transactions, which 
do not seem to bear on this primary subject. It must, 
however, be evident that the constitutional and general 
history of England, at some periods, nearly coincide ; 
and I presume that a few' occasional deviations of this 
nature will not be deemed, unpardonable, especially 
where they tend, at least indirectly, to illustrate the 
main topic of inquiry. Nor will the reader, perhaps, be 
of opinion that I have forgotten my theme in those parts 
of the following work which relate to the establishment 
of the English church, and to the proceedings of the 
state with respect to those who have dissented from it ; 
facts certainly belonging to the history of our constitu- 
tion. in the large sense of the word, and most impoi'tant 
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in their application to modem times, for which all 
knowledge of the past is principally valuable. Still less 
apology can ho required for a slight verbal inconsistency 
with the title of these volumes in the addition of two 
supplemental chapters on Scotland and Ireland. This 
indeed I mention less to obviate a criticism which pos- 
sibly might not be suggested, than to express my regret 
that, on account of their bievity, if for no other reasons, 
they are both so disproportionate to the interest and 
importance of their subjects. 

During the years that, amidst avocations of different 
kinds, have been occupied in the composition of this 
work, several others have been given to the world, and 
have attracted considerable attention, relating particu- 
larly to the pei-ioda of the llefonnation and of the civil 
wars. It seems necessary to mention that I had read 
none of these till after I had written such of the following 
pages as treat of the same subjects. The three first 
chapters indeed were finished in J 820, before the appear- 
ance of those publications which have led to so much 
eoutrovor.sy as to the ecclesiastical history of the six- 
teenth century ; and I was equally unacquainted wth 
Mr. Brodie’s ‘ History of the British Empire from the 
Accession of Charles I. to the Eestoration,’ while en- 
gigcd myself on that period. I have, however, on a 
rovision of tho present work, availed myself of the 
valuable labours of recent authors, especially Dr. Lingard 
and Mr-. Brodie ; and in several of my notes I have 
SDinotimes supported myself by their authority, some- 
times taken tho liberty to express my dissent; hirt I 
have seldom thought it necessarj' to make more than a 
few verbal modifioations in my text. 

It would, perhaps, not become me to offer any obser- 
vations on tirese contemporaries ; but I cannot reff-ain 
from bearing testimony to the work of a distinguished 
foreigner, M. Guizot, ‘ Histoire de la Eevolution d’ Angle- 
terre, depnis I’Avenement de Charles I. jusqu’a la Chute 
de Jacques IT.,’ the first volume of which was published 
irr 182G. The extensive knowledge of M. Guizot, and 
his remarkable impartiality, have already been dis- 
played in his collection of memoirs illnstratrng that 
part of English history ; and I am much disposed to 
believe that, if the rest of his present undertaking shall 
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be completed in as satisfaotoiy a manner as the first 
volume, he will bo entitled to the prefeience above any 
one, perhaps, of onr native ■writers, as a guide through 
the great period of the seventeenth centui-y. 

In terminating the Constitutional History of England 
at the accession ofGleoi'ge HI. I have been iuQuenced 
by un'willingness to excite the prejudices of modem 
politics, especially those connected with personal cha- 
racter, -which extend back through at least b large portion 
of that reign. It is indeed vain to expect that any com- 
]n-ehensive account of the two preceding centuries can 
be given without risldng the disapprobation of those 
parties, religious or political, -which originated during 
that period ; but as 1 shall hardl)' incur the imputation 
of being the blind zealot of any of these, I have little 
to fear, in this respect, from ^e dispassionate pubUo, 
■B'hose favour, bom in this country and on the con- 
tinent, has been bestowed on my former -work, -with a 
liberality less due to any literary merit it may possess 
than to a regard for truth, which will, I trust, be found 
equally charaoteiistio of the present. 


JvnCf 1827 . 
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The piesent edition has been revised, and some nse made 
of recent pubUcationfi. The note on the authenticity of 
the loon Basilihe, at the end of the second volnme of 
the two former editions, has been witlidiawn ; not from 
the slightest doubt in the author’s mind as to tho ooi- 
reclness of its aigument, but because a discussion of a 
point of Hteiary ciiticism, as this ought to be considered, 
seemed lather out of its place in the Constitutional 
History of England. 


AptU, 1832. 


ADVERTISEMENT TO THE FIFTH EDITION. 


MiUY alteiations and additions have been made in this 
edition, as well as some in that published in 1842. They 
are distinguished, when more than verbal, by brackets 
and by the date. 


Jamtary, 1846. 
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CHAPTER I. 

ON THE ENGLISH CONSTITUTION FROM HENRY VIL TO MARY. 


AnclflQt Goveniment of England — LlmitaUoiu of Royal Authority Hifferenca 
in the effective Operation of these — Sketch of the state of Society and Law — 
Heniy VH. — Statute for the Security of the Subject under a King de facto — 
Statute of Fines ~ Discussion of its K0ect and Motive — ExacUons of Money 
under Henry VIL — Taxes demanded by Henry VUI. — Illegal Exactions of 
Wolscy in 1523 and 1626 — Acts of ParliameDt releasing the King from hii- 
Debts — A Benevolence again exacted — Oppressive lYeatment of Reed — 
Severe and unjust Executions for Treason — Euil of Warwick — Eorl of SulTolk 
— Duke of Buckingham — New Treosons created by Statute — Executions 
of Fisher and More — Cromwell — Duke of Norfolk — Anne Boleyn — Fresh 
Statutes enacting the Penalties of Treason — Act giving Proclamations the 
foroe of Law — Government of Edward YL’s Counsellors — Attainder of Lord 
Seymour and Duke of Somerset — Violence of ilary’s Reign — Tho House of 
Commons recovers part of its independent power in tlicse two Reigns — Attempt 
of the Court to strcnglhen itself by creaUng new’ Boroughs — Causes of the High 
Prerogative of the Tudors — Jurisdiction of the Council of Star-Chamber — Tliih 
not the same with the Court erected by Henry VII. — IiiQucnce of the Autlioril.v 
of tho Star-Chamber in enhancing the Royol Power — Tcndoucy of Kcligioib 
Disputes to the some end. 

The govenunent of England, in all tiiucs recorded by 
hifitoiy, has been one of those mxed or limited 
monaxchies which the Celtic and Gothic tribes government 
•appear universally to have established in pre- 
fei^ce to the coarse despotism of eastern nations, to 
the more artihcial tyranny of Rome and Constantinople, 
or to the various models of republican polily which 
were tried upon the coasts of the Mediterranean Sea, 
It bore the same general features, it belonged, ah 
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it were, to tlie same family, as the governments of 
almost every European state, though less resembling, 
perhaps, that of France than any other. But, in the 
course of many centuries, the boundaries which deter- 
mined the sovereign’s prerogative and the people’s liberty 
or power having seldom been very accurately defined 
by law, or at least by such law as was deemed funda- 
juental and unchangeable, the forms and principles of 
political regimen in these different nations became more 
divergent from each other, according to their peculiar 
dispositions, the revolutions they underwent, or the 
influence of personal character. England, more for- 
tunate than the rest, had acquired in the fifteenth century 
a just reputation for the goodness of her laws and the 
security of her citizens from oppression. 

This liberty had been the slow fruit of ages, still 
waiting a happier season for its perfect ripeness, but 
already giving proof of the vigour and industry which 
had been employed in its culture. I have endeavoured, 
in a work of which this may in a certain degree be 
reckoned a continuation, to trace the leading events and 
causes of its progress. It will be sufficient in this place 
briefly to point out the principal circumstances in the 
polity of England at the accession of Heniy VII. 

The essential checks upon the royal authority were 
LiraitatioM ™ number. — 1. The king could levy no 
orroyoi sort of new tax upon his people, except by the 
.mthonty. gj-ant of his parliament, consisting as well of 
bishops and miti-ed abbots or lords spiritual, and of 
hereditary peers or temporal lords, who sat and voted 
promiscuously in the same chamber, as of representatives 
from the freeholders of each county, and from tho bur- 
gesses of many towns and loss considerable places, 
formii^ the lower or commons’ house. 2, The previous 
assent and authority of the same assembly were necessary 
for every new law, whether of a genei^ or temporary 
nature. 3. No man could be committed to prison but 
by a legal warrant specifying his offence ; and by an 
usage nearly tantamount to constitutional right, he must 
be speedily brought to trial by means of re^ar sessions 
of gaol-delivery. 4. The fact of guilt or innocence on a 
criminal charge was determined in a public court, and 
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in the county •where the offence was alleged to have 
occurred, by a juiy of twelve men, from whose unanimous 
verdict no appeal could be made. Civil rights, so far 
as they depended on questions of fact, were subject to 
the same decision. 5. The officers and servants of the 
crown, violating the pereonal liberty or other right 
of the subject, might be sued in an action for damages 
to be assessed by a jniy, or, in some cases, were liable 
to criminal process ; nor could they plead any warrant 
or command in theii’ justification, not even the direct 
order of the Mng. 

Those securities, though it would be easy to prove 
that they were all recognised in law, differed Dorcrence 
much in the degi'cc of their effective operation, m the 
It may be said of the first, that it was now 
completely established. After a long conten- of these, 
tion, the kings of England had desisted for near a 
hundred years from evei'y attempt to impose taxes 
without consent of pai'liamont ; and their recent device 
of demanding benevolences, or half-compulsory gifts, 
though very oppressive, and on that account just 
abolished by an act of the late usuroer Eichard, was in 
effect a recognition of the general principle, which it 
sought to elude rather than transgi’ess. 

The necessary concurrence of the two houses of 
parliament in legislation, though it could not be moie 
unequivocally established than the former, had in earlier 
times been more free from all attempt at cncroacliment. 
IVe know not of any la'ws that were ever enacted by our 
kings without the assent and ad'vice of their great council ; 
though it is justly doubted whether the icpresentativcs 
of the ordinary freoholdera, or of the boroughs, had seats 
and suffrages in that assembly during seven or eight 
reigns after the conquest. They wei-e then, however, 
ingrafted upon it with plenary legislative authority ; . 
and if the sanction of a statute were required for this 
fundamental axiom, we might refer to one in the 15th 
of Edward II. (1322), which declares that “ the matters 
to be established for the estate of the king and of his 
heirs, and for the estate of the realm and of the people, 
should be treated, accorded, and established in parlia 
ment, by the king, and by the assent of the prelates 
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earls, and 'bai'ons, and the commonalty of the realm, 
according as had been before accustomed.” “ 

It may not be impertinent to remai-k in this place, 
that the opinion of such as have fancied the i-03'al pieio- 
gative under the houses of Plantagenet and Tudor to 
iiave had no effectual or unquestioned limitations is 
decidedly refuted by the notorious fact that no altera- 
tion in lie general laws of the realm was ever made, or 
attempted to he made, without the consent of parliament. 
It is not surprising that the council, in great exigency 
of money, should sometimes employ force to extort it 
from the merchants, or that ser^e lawyers should be 
found to vindicate these enciuachments of power. Im- 
positions, like other arbitrary measmes, were particular 
and temporary, prompted bj’ rapacity, and endured 
through compulsion. But if the kings of England had 
been supposed to enjoy an absolute authority, we should 
find some proofs of it in their exorcise of the supreme 
function of sovereignty, ■ the enactment of new laws. 
Yet there is not a single instance, from the first dawn of 
our constitutional histoiy, where a proclamation, or 
Older of council, has dictated any change, however 
trifling, in the code of private rights, or in the penalties 
of criminal offences. Was it ever pretended that the 
king could empower his subjects to devise their freeholds, 
or to levy fines of their entailed lands ? Has even the 
slightest regulation, as to judicial procedure, or any 
permanent prohibition, even in fiscal law, been ever 
enforced without statute ? There was, indeed, a period, 
later than that of Henry VII., when a control over the 
subject’s free right of doing all things not unlawful was 
usmped by means of proclamations. These, however, 
were alu'ays temporary, and did not affect to alter the 
oslablished law. But though it would be difficult to 
assert that none of this kind had ever been issued in 
rude and irregular times, I have not observed any 
under the kings of the Plantagenet name which evi- 

* Thin statute is not even alluded b> (1819), p. 282. No thing can be more 
m Ruffheod's edition, and has been very evident than that it not onl^ establlehes 
Jittlf> noticed by writers on our law or by a legislative declaration the present 
luntory. It IS printed in the late edition, constitution of parliament, but recognises 
publinbcd by authority, and is brought it ab alieady standing upon a custom of 
forwaid in the First Report of the Lordb’ some length of time* 
t' . .niifh.ti frtt +iiB TUmitvnr a I'ees 
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dentiy traiiBgress the hotindaTies of their legal preroga- 
tive. 

The general privileges of the nation were far more 
seciu'e than those of private men. Great violence was 
often nsed by the various officers of the crown, for which 
no adequate redress could be procured ; tlio courts of 
justice were not strong enough, whatever might be their 
temper, to chastise such aggressions ; juries, through in- 
timidation or ignorance, returned such verdicts as were 
desired b}' the crown; and, in general, there was perhaps 
little effective restraint upon the government, except in 
the two articles of levying money and enacting laws. 

The peers alone, a small bod3^ vailing from about 
fifty to eighty persons, enjoyed the privileges 
of aristooracj' ; which, except that of sitting in society 
parliament, were not very considerable, far 
less oppressive. All below them, even their children, 
were commoners, and in the ej'e of the law equal to 
each other. In the gradation of ranks, which, if not 
legally recognised, must stUl subsist through the neces- 
sarj"- inequalities of birth and wealth, we find the gentry 
or principal landholders, many of them distinguished 
by knighthood, and all by bearing coat armour, but 
withorrt any oxclusivo privilege; the j-eomanry, or 
small freeholders and farmer’s, a vorj’’ nrrmorous and 
respectable body, some occupying their own estates, 
some those of landlords ; the burgesses and inferior 
inhabilants of trading towns ; and, lastly, the pcasantrj’ 
and labourers. Of these, in earlier times, a considerable 
part, though not perhaps so vei’y large a proportiorr as 
is usually taken for granted, had been in the ignominious 
state of villcnage, incapable of possessing property but 
at the will of their lords. Thej' had, however, gradually 
been I'aised above this serwitude ; manj' had acquired n 
stable possession of lands under the name of cop^'bolders : 
and the condition of mere villenage was become rare. 

The three courts at Westminster — the King’s Berrch, 
Common Fleas, and Exchequer— consisting each of forrr 
or five judges, administered justice to the whole king- 
dom ; the first having an appellant jur-isdiction over the 
second, and the third beiirg in a great measure confined 
to causes affecting the cromi’s property. But as all 
suits relating to land, as well as most others, and all 
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cnminal indictments, oonld only 1)6 determined, so far 
as they depended upon oial evidence, by a juiy of the 
county, it was necessary that justices of assize and gaol- 
deliveiy, being in geneial the judges of the couits at 
AVestminstei, should travel into each county, commonly 
twice a yeai, in oidei to try issues of fact, so called in 
distinction fiom issues of law, wheie the suitois, ad- 
mitting all essential facts, disputed the lule applicable to 
them '• By this device, which is as ancient as the leign 

b Fbe pleadings as ihcy are called m tbe subsequent cntiy of tbs judgment 
niitteii allegations of both p'lrtica ubich itself form the itcoid 
form the hosib Ola judicial inquiry com Ibis ih merely intended to explain 
ncncc ATith the detZaiation nrliercm the the phrise in the text which common 
plaintiff Btateb either specially or m rcadert» might nut cleiily undcistond. 
^me established form according to Uie Tho thcoij of specnl pkxdmg as it is 
nature of the case that he boa a debt to guiemlly called could not be further 
demind fiom or an iqjtiry to be re elucidated without lcnt,lheumg this note 
dressed bj the defend int X lie latter bej ond all bounds But it all rests upon 
in letuni puts m his plea which if it the 'incicnt mnxim Pe facto re!>pon« 
amount to a denial of the facts alleged dmitjuiatorcs dcjmejudices Perhaps 
in the dcclaiition must conclude to th it may be well to add one obseivation 
country that is must refer the whole —tint in many foims of 'iction and those 
mxitci to 1 jury But if it contain on of most frequent occuircncc in modem 
admission of the fact along with a legal times it is uotiequned to stito the legal 
juatiffcxtion of U \t la bald to conclude to jUbUhchhoii on the plexdm^ but to give 
t/ e eoto t the effect of which is to make it in evidence on the general issue » that 
It ueceasary for the plaintiff to replj > m is upon a bare plea of denial In this 
which lephmtum be may deny the facts case the whole matter is actually m the 
pleaded in j istiflcation and conclude to power of the jiirj But tliej uegene> 
the c utilry , or allege some new matter rallj bound in codscicucc to defer as to 
111 expUiuation to ahow that they do not the operation of ony rule of law to what 
meet all the circumstances concluding is laid down on that bead by the judge | 
t the courL I itlici pN.rty also may de and w ben they disreg ird bis directions 
mui tint IS deny that although true it is usual to annul the verdict and grant 
and complete os a statement ot tacts the a new tiial Ibere seem to be some dis 
(led uiUon or plea la bufUcicnt according odvantages in the annihilation as it may 
to liw to found or lepel the plamUffs be cUled of wntleii pleadings b> tbeir 
suit In the lobt case it bccomea ou issue reducUou to an unmeaning lurzn which 
111 liw ind la determined bj the Judges haspiovailcd in thieosuch important and ' 
without the lutenention of a jurj « it extensive forma of action as t^cctment 
being a principle that by demui i mg the al asiumpni an 1 < oie both as it 

piity acknowledges the tiuth of all mat throws too much power into liandBOf 
tcia alleged on the pleodmgs But in the jury» and as it almost nullifies the 
w hatc\ cr stage of the proceedings either appellant- Junsdicticm which can only be 
of tl e litigants concludes to the country, exercised where some error is apparent 
(w hich he is obliged to do whenever Urn m the face of the record But great prac- 
queslijii can be reduced to a dieputcd tacal convcDience, and almost necessily, 
fict) a jniy must be impanelled to de- has generally been alleged as ftr more 
cideitLj then verdict Ihese pleodmgs, than a compensation for these evils — 
t gtil cr with whatiB caUed the petUa, [182T] flbis note is left, but the last 
that is an indctsement Imp the cleric of poragrapb is no longer so near the tmth 
the c uit whcrciu the trial has been, re- as it was in consequence of the altera- 
citing that ajttiuairda the cause was so tions subsequently mode the judges in 

tned and such a verdict returned, witn the rules of pleading] 
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of Ileniy II., tlie fundamental privilege of trial by jury, 
and the convenience of private suitors, as well as ao- 
cused jjersons, were made consistent with an uniform 
jurisprudence ; and though the reference of every legal 
question, however insignificant, to the courts above 
must have been inconvenient and expensive in a still 
greater degree than at j)rcsent, it had, doubtless, a 
powerful tendency to knit together the different parts 
of England, to cheek the influence of feudality and 
clanship, to make the inhabitants of distant corrntie.s 
better acqirainted with the capital city and more ac- 
customed to the course of government, and to impair 
the spirit of provincial patriotism and animosity. Ibe 
minor tribunals of each county, hundred, and manor, 
respectable for their antiquity and for their effect in 
preserving a sense of freedom and justice, had in a great 
measure, though not probably so much as' in moderrr 
times, gone into disuse. In a few counties there still 
remained a palatine jurisdiction, exclusive of the king’s 
courts ; but in these the common rules of law and the 
mode of trial by jury were pr’eserved. Justices of the 
peace, appointed out of tho gentlemen of each county, 
inquired into criminal charges, committed offenders to 
prison, and tried them at their quarterly sessions, 
according to the same forms as the judges of gaol- 
delivery. The chartered towns had their separate juris- 
diction under the municipal magistracy. 

The laws against theft were severe, and capital 
punishments unsparingly inflicted. Yet they had little 
effect in repressing acts of violence, to which a mrde 
and licentious state of manircrs, and very imperfect 
dispositiorrs for preserving tho public peace, naturally 
gave rise. These were frequently perpetrated or irrsti- 
gated by men of superior wealth and power, above the 
control of the mere officers of justice. Meanwhile the 
kingdom was increasing in opulence ; the English mer- 
chants possessed a large share of the trade of the 'north ; 
and a wooUen manufacture, established in different 
parfs of the kingdonr, had not only enabled the logis- 
latirr’e to restrain the import; of cloths, but had begun to 
supply foreign nations. The population may probabl}- 
be reckoned, withorrt any material error, at about three 
millions, but by no means distributed in the same 
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proportions as at present ; the northern counties, espe- 
cially Lancashire and Cumherland, being -very iU 
peopled, and the inhabitants of London and \Vest- 
minster not exceeding sixty or seventy thousand." 

Such ^vas the political condition of England when 
Henry .Tudor, the only living representative of the 
, house of Lancaster, though incapable, by reason of the 
illegitimacy of the ancestor who connected him with it, 
of asserting a just right of inheritance, became master 
of the throne by the defeat and death of his competitor 
at Bosworth, and by the general submission of 
■ the kingdom. Ho assumed the royal title im- 
mediately after his victory, and summoned a parlia- 
ment to recognise or sanction his possession. The 
circrrmstances were by no means such as to offer an 
auspicious presage for the future. A subdued party had 
risen from the ground, incensed by proscription and 
elated by success ; the late battle had in effect been a 
contest between one usurper and another ; and England 
had little bettor prospect than a rnncwal of that des- 
perate and interminable contention which pretences of 
hereditary right have so often entailed upon nations. 

A parliament called by a conqueror might bo pre- 
sumed to be itself conquered. Yet this assembly did 
not display so servile a temper, or so much of the 
Lancastrian spirit, as might he expected. It was “ or 
darned and enacted by the assent of the lords, and at 
tho request of Iho commons, that the inheritance of the 
crowns of England and France, and all dominions 
appertaining to them, should I'omain in Henry VII. 
and the heirs of his body for ever, and in none other.”'* 
Words stridiously ambiguous, w'hich, while they avoid 
the assertion of an heroditaiy right that the public 
voice repelled, were meant to create a pai'Uamentoiy 

® Th« population tor 1485 is C5tiniat»*d rate the population somewbal higber.A* 
by oompanng a sort of census in 1843 J 

when the inhabltanis of tbe realm seem 4 Rot Phrt. vi. 2 » 0 . But the pope’s 
to have omuunted to about 2,3QO^OO| bull of dispensation for the king’s mar* 
with one still more loose under EU?a- rloge speaks of the realm of ligland as 
both, in 1588, ,whlch would ^ve about •‘Jure hsreditario ad te to iW Min titw |a jno 
4400,000. Making some allowance praedeoessonim tuoram successorem per^ 
lor the moic rapid increase In the tinens.” Rymor, xiL 294 . And all 
latter pcnoil, three millions at tlie ac- Henry’s own instruments haItti au heie- 
^lon of Himry VII. is probably not ditary right, of which many prooft ap- 
*oo low an e6tiiaate.-{I now incline to pear in Ilyiner. 
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title, tefove wliioli the pretensions of lineal descent 
were to give way. They seem to make Henry the 
stock of a new dynasty. But, lest the spectre of inde- 
feasihle right should stand once more in arms on the 
tomb of the house of York, the two houses of parlia” 
ment showed an earnest desire for the king’s marriage 
with the daughter of Edward IV., who, if she should 
bear only the name of royalty, might ti-ansmit an imdis- 
puted inheritance of its prerogatives to her posterity. 

This marriage, and the king’s great vigilance in 
guai-ding his ciotvn, caused his reign to pass statute tor 
with considerable reputation, though not with- 
out disturbance. He had to learn, by the ex- jcct under a 
traoi’dinary though ti-ansient success of two im- ianBiic/iK,to. 
posters, that his subjects were still strongly infected 
with the prejudice which had once overthrown tho 
family he claimed to represent. Nor could those who 
serwed him ho exempt from apprehensions of a change 
of d^masty, which might convert them into attainted 
rebels. The state of the nobles and gentry had been 
intolerable during the alternate proscriptions of Henry 
VI. and Edward IV. Such apprehensions led to a very 
impoifant statute in the eleventh year of this king’s 
reign, intended, as far as law could furnish a prospective 
security arainst the violence and vengeance of factions, 
to place the civil duty of allegiance on a just and rea- 
sonable foundation, and indirectly to cut away tho dis- 
tinction between governments dc jvre and de facto. It 
enacts, after reciting that subjects by reason of their 
allegiance are bound to serve their prince for the time 
being against every rebellion and power raised agairrst 
him, that “ no person attending uporr the king and 
sovereign lord of this land for the time being, and doing 
him true and faithful service, shall be convicted of high 
treason, by act of parliament or other process of law, 
nor suffer any forfeiture or punishment ; but that every 
act made contrary to this statute should be void and of 
no effect.” “ The endeavour to bind future parliaments 
was of course nugatory ; but the statute remains on un- 
questionable arrthority for the constitutional maxim that 
possession of the throne gives a sufBcient title to the 


• StatllH.J,c.r. 
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subject’s allegiance, and justifies Ms resistance of those 
■who. may pretend to a better light. It was much re- 
sorted to in aigument at the time of the revolution and 
in the subsequent period.' 

It has. been usual to speak of this reign as if it formed 
a gi'cat epoch in our constitution ; the king having by 
his politic measures broken the power of the barons who 
had hitherto withstood the prerogative, while the oom- 
luoiK had not j et risen from the humble station which 
they were supposed to have occupied. I doubt, how- 
ever, whether the change was quite so precisely refer- 
able to the time of Heniy VII., and whether his policy 
has not been somewhat over-rated. In certain respeote 
his reign is undoubtedly an era in our histoiy. It began 
in revolution and a cliange in the line of descent. It 
nearly coincides, which is more material, wi'tli the com- 
mencement of what is teimed modem history, as distin- 
guished from the middle ages, and with the memorable 
events that have led us to make that leading distinction, 
especially tlie consolidation of the gi-eat European 
monarchies, among which England took a conspicuous 
station. But, relatively to the main, subject of our in- 
quiry, it is not evident that Henry VII. carried the 
authority of the cro'nm much beyond the point at which 
Edwai-d IV. had left it. The strength of the nobility 
had been grievously impaired by the bloodshed of the 
civil wars, and the attaindere that followed them. 
From this cause, or from the general intimidation, we 
find, as I have observed in another work, that no laws 
favourable to public libeny, or remedial with respect to 
the aggressions of power, were enacted, or (so far as 
appears) even proposed in parliament, during the reign 
of Edward IV. ; the first, since that of John, to which such 
a remark can be applied. The commons, who had not 
alwavs been so humble and ubject ds smattereis in his- 
tory are apt to fancy, were by this ■time much degene- 
rated from the spirit they had displayed under Edward 

f Biackstone (vol. it. c. 6) luiB some Blackstone calls In qneBtion, Is ri^t ; 
rather perplexed reasoning on this eU- and that be Is blxnself wrong in protend* 
lute, leanins a little towards the de jure ing that ■' the statute of Hcni 7 Yll. does 
doctrine, and at best confounding tnoral by uo means command any opposition to 
tvitii Zc^tobligatioDs. In the latter scii^e, akingde j^re, but excuses the obedience 
whoever Attends to the preamble of the puid to a king de facto,** 

BCE will see that Hawkins, whose opinion ' '* ' 
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III. and Eicliard II. Thus the founder of the Ene of 
Tudor came, not certainly to an absolute, but a vigorous 
prerogative, which his cautious, dissembling temper and 
close attention to business were well calculated to ex 
tend. 

The laws of Henry VII. have been highly praised by 
Lord Bacon as “ deep and not vulgar, not statute of 
made upon the spur of a paaficular occasion for 
the present, but out of providence for the future, to make 
the estate of his people still more and more happy, after 
the manner of the legislators in ancient and heroical 
times.” But when wo consider how very few kings or 
statesmen have displayed this prospective wisdom and 
benevolence in legislation, we may hesitate a little to 
bestow so rai'e a praise upon Heniy. Like the laws of 
all other times, his statutes seem to have had no further 
aim than to remove some immediate mischief, or to pro- 
mote some particular end. One, however, has been 
much celebrated as an instance of his sagacious policy 
and as the principal cause of exalting the royal authoiity 
upon the ruins of the aristocracy ; 1 moan the statute of 
Fines (as one passed in the fourth year of his reign is 
commonly called), which is supposed to have given the 
power of alienating entailed lands. But both the inten- 
tion and effect of this seem not-to have been justly ap- 
prehended. 

In the first place, it is remarkable that the statute of 
Hemy VII. is merely a transcript, with very 
little variation, from one of Bichard III., which of its effect 
is actually printed in most editions. It was “^““Uve. 
re-enacted^as wo must presume, in order to obviate any 
doubt, however ill-grounded, which might hang upon the 
validity of Eichard’s laws. Thus vanish at once into air 
the deep policy of Heiuy VII. and his insidious 
schemes of leading qh'a prodigal aristocracy to its luin. 
It is surely strange that those who have extolled this 
sagacious monar-ch for breaking the fetters of landed 
properly (though many of them were lawyers) should 
never have observed that whatever credit might be due 
for the innovation should redound to the honour of the 
unfortunate usurper. But Bichard, in truth, had no 
leisure for such long-sighted projects of strengthening a 
throne fiir his posterity which he could not preserve for 
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himself. His law, and that of his successor, had a 
different object in view. 

It would be useless to some readers, and perhaps dis- 
gusting to olhers, especially in the very outset of this 
work, to enter upon the history of the English law as to 
the power of alienation. But I cannot explain the iwe- 
sent subject without mentioning that by a statute in the 
reign of Edward I., commonly called de donis condi- 
tiondihus, lands given to a man and the heirs of his body, 
with remainder to other persons, or reversion to the 
donor, could not be alienated by the possessor for the 
time being, either from his own issue or from those who 
were to succeed them. Such lands were also not sub- 
ject to forfeiture for treason or felony ; aird more, 
perhaps, upon this account than from any more enlarged 
principle, those emails were not viewed with favour by 
the courts of justice. Several attempts wore successfully 
made to relax their strictness ; and finally, in the reign 
of Edward IV., it was held by the judges in the famous 
case of Taltarum. that a tenant in tail might, by what is 
called sufiei'ing a common recovery, that is, by means 
of a fictitious process of law, divest all those w ho were 
to come after him of their succession, and become 
owner of the fee simple. Such a decision was certainly 
far beyond the sphere of judicial authority. The legis- 
lature, it was probably suspected, would not have corr- 
sented to infringe a statute which they reckurred the 
safegu.ard of their families. The law,- however, was laid 
down by the judges ; and in those days the appellant 
jirrisdiction of the huitse of lords, by means of which the 
aiistocracy might have indignantly reversed the insidi- 
ous decision, had goire wholly into disuse. It beeanre 
hy degrees a frnrdamcntal principle, that an estate in 
tail can bo barred by a common recovery ; nor is it 
possible by any legal subtlety to deprive the tenant of 
this control over his estate. Schemes were, indeed, 
gradnallj- devised, which to a limited extent Jrave re- 
strained the power of alienation; but these do not 
belong to our subject. 

The real intention of these statutes of Eichard and 
Henry was not to give the tenant in tail a greater power 
over his estate (for it is by no means clear that the 
words enable him to bar his issue by levying a fine ; 
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and when a decision to that, effect took place long after- 
wards (19 If. 8), it was with such difference of opinion 
that it was thought necossaiy to confirm the interpreta- 
tion by a new act of parliament ;) but luther, by estab- 
lishing a short teim of prescription, to put a check 
on the suits for recovery of lands, which, after times 
of so much violence and disturbance, wore naturally 
springing up in the courts. It is the usual policy of 
governments to favour possession ; and on this pidnciple 
the statute enacts that a fine levied with proclamations 
in a public court of justice shall after five years, except 
in particular oircum.stances, be a bar to all claims upon 
lands. This was its main scope ; the liberty of aliena- 
tion was neither noccssaiy, nor probably intended to be 
given.'' 

The two first of the Tudors rarely experienced oppo- 
sition but when they endcavoiued to levy ].x„cdonsof 
money. Taxation, in the eyes of their sub- iii-nryViL 
jocts, was so far from being no tyranny, that it seemed 
the only species worth a complaint. Henry VII. ob- 
tained li'om his first parliament a grant of tonnage and 
poundage during life, acooi-ding to several precedents 
of former reigns. But when general subsidies were 
granted, the same people, who would have seen an inno- 
cent man led to prison or the scaffold with little atten 
lion, twice broke out into dangerous rebellions ; and as 
these, however arising from such immediate di.scontent, 
were yet a good deal connected with the opinion of 
Henry’s usuipaliou and the claims of a pretender, it was 
a necessary policy to avoid too frequent impo.sition of 
burdens upon the poorer classes of the community.'' 

S For tliese ob!lCT^atiuns on the sta- The principle of breaking do^tn tlje 
tutc of Fines 1 nm pniiLipdlly indebted statute de dwiia so littlu establibhed, 
to Keeves's History of the English Law or conbisteutiy acLed ui>uu, m this reign 
(iv. 133). a work, especially in the lat* thot in 11 K t the Judges held tliat 
ter volumes, of great research and jud^- the donor of on estate-tail might restrain 
ment; a continuation of which, in the the tenant from suffering a recovery, 
same spirit and with the.some qualities. Id. p. 169, firom tlic^ Year-book, 
would be a valuable accession not only b It is said by the biographer of Sir 
tu the lawyer's but philosopher's library. Tliomas More -Aat parliament refused 
That entails had been defeated by means the king a subsu^ in 1602, which he de- 
of a common recovery before the statute, manded on account of the marriage of 
had been remarked by former writers, his daughter Margaret, at the advice of 
and is indeiHl obvious; but the subject More, then but twenty-two }Tars old. 
was never put In so clear u light os tfj **FoTthivith Mr. Tyler, one of the prii*}* 
Mr. Keeves. chamber, that wos then present, resorted 
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He had recourse accordingly to the system of henevo- 
lenoes, or contributions apparently voluntary, though in 
fact extorted from his richer subjects. These, having 
become an intolerable grievance under Edward IV., were 
abolished in the only parliament of Eiohard III. with 
strong expressions of indignation. But in the seventh 
year of Ilenry’s reign, when, after having with timid 
and parsimonious hesitation suffered the marriage of 
Anne of Brittanj' with Cliarles VIII., he was oomxjclled 
by the national spirit to make a demonstration of war, 
he ventured to try this unfair and unconstitutional 
method of obtaining aid ; which received ufteiwards too 
much of a parliamentary sanction by an act enforcing the 
jiayment of arrears of money which private men had 
thus been prevailed upon to promise.' The statute, in- 
deed, of Eichard is so expressed as not clearly to forbid 
the solicitation of voluntary gifts, which of course ren- 
dered it almost nugatory. 

Archbishop Morton is famous for the dilemma which 
he proposed to merchants and others whom he solicited 
to contribute. Ho told those who lived handsomely 
that their opulence was manifest by their rate of 
expenditure. Those, -again, whose course of living was 
less sumptuous, must have grown rich by their economy. 
Either class could well afford assistance to their sove- 
reign. This piece of logic, unanswerable in the mouth 
of a privy councillor, acquired the name of Morton’s 
fork. Henry doubtless reaped great profit from these 
indefinite exactions, miscalled benevolences. But, in- 
satiate of accumulating treasure, he discovered other 
methods of extortion, still more odious, and possibly 
more lucrative. Many statutes had been enacted in 
preceding reigns, sometimes rashly or from temporaiy 
motives, sometimes in opposition to prevailing usages 
which they could not restrain, of which the pecuniary 
penalties, though exceedingly severe, were so little 

to the king, decloiiDg that a beardless by Hoper. 

boy, called jUore, bad done more barm i Stat II H. 10 . Bacon says the 
than all the rest, for hy his means all the benevolence was granted by act of i>ar« 
purpose is dashed.’* Tliis of course dis> linmcut, which llume shows to be a mis’ 
pieaaed HcniVt who would not however, take. The preamble of 11 II. 7 recites 
he says, “iiilringe the ancient liberties it to have been "granted by divers of 
of that house, which st ould have been your subjects sevorally and contains a 
odiou'ily taken.'* Wordsworth’s Kccles. provbion that no heir shall be chai’gcd 
Biography, iu 66. This story is also told on account ol his ancestor s promise. 
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enforced as to haye lost tlieir terror. These his ministers 
raked out from oblivion ; and, prosecuting such as could 
afford to enduro the law’s severity, filled his ti’easuiy 
with the dishonourable produce of amercements and 
forfeitures. The feudal rights became, as indeed they 
always had been, insti-umental to oppression. The 
lands of those who died without heirs fell back to the 
crown by escheat. It was the duty of certain officers in 
every county to look after its rights. The king’s title 
was to be found b}’' the inquest of a jury, summoned at 
the instance of the escheator, and returned into the ex- 
chequer. It then became a matter of record, and could 
not be impeached, lienee the escheators taking hasty 
inquests, or sometimes falsely pretending them, defeated 
the right heir of his succession. Excessive fines were 
imposed on granting livery to the king’s wards on their 
majority. Informations for intrusions, criminal indict- 
ments, outlawries on civil process, in short, the whole 
coiu'se of jiistice, furnished pretences for exacting 
money; while a host of dependants on the court, 
suborned to play their part as witnesses, or even as 
jurors, rendered it hai'dly possible for the most innocent 
to escape these penalties. Empson and Dudley are 
notorious as the prostitute instruments of Henry’s ava- 
rice in the later and more unpopular years of his reign ; 
but they' dearly purchased a brief hour of favour by an 
ignominious death and perpetual infamy.'* The avarice 
of Henry VII., as it rendered his government unpopular, 
which had always been penurious, must be deemed a 
drawback from the wisdom ascribed to him ; though by 
his good fortune it answered the end of invigorating his 
power. By these fines and forfeitures he impoverished 
and intimidated the nobility. The carl of Oxford com- 
pounded, by the pajunent of 15,000 pounds, for the 
penalties he had incurred by keeping retainers in 
livery ; a practice mischievous and illegal, but too cus- 
tomary to have been punished before tins reign. Even 
the king’s clemency seems to have been influenced by 
the sordid motive of selling pardons ; and it has been 
shown that he made a profit of every office in his court, 
and received money for conferring bishoprics.’” 

It 602. 626. Avm a nianuacript dDcnment A 

™ Turner’s History of ilL vast number of persons paid lines for 
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It is asserted by eaaly wiiters, thougli perhaps only 
on -conjecture, that he left a sum, thus amassed, of no 
less than 1,800,000 pounds ««.t his decease. This treasure 
■was soon dissipated hy his successor, -who had recourse 
to the assistance of parliament in the very fiist year of 
his reign. The foreign x>olicy of Henry VIII., far un- 
like that of his father, 'was amhitious and enterprising. 
No former king had involved himself so frequently in 
the labyrinth of continental alliances. And, if it were 
necessary to abandon that neutrality which is generally 
the most advantageous and laudable course, it is ocrtain 
that his early undeilakings against France were more 
consonant to English interests, as well as more honourable, 
than the opposite policy, which he pursued after the 
battle of Pavia. The campaigns of Henry in' France and 
Scotland displayed the -p^our of our English infentry, 
seldom called into action for fifty years before, and con- 
tributed wifh other circumstances to throw a lustre over 
his reign which prevented most of his contemporaries 
from duly appreciating his chai-acter. But they naturally 
dinw the king into heavy expenses, and, together ■with, 
his ]irofu&ion and love of magnificence, rendered his 
government very burthensome. At his accession, how- 
ever, tho rapacity of his father’s administration had ex- 
cited such universal discontent, that it was found expe- 
dient to conciliate the nation. An act was passed in 
his first parliament to correct tlie abuses that had 
jjrevailed in finding the king’s title to lands by escheat.” 
The same parliament repealed the law of the late i-eign 
enabling justices of assize and of the peace to determine 
all offences, except rteason and felony, against any sta- 
tute in force, "without a jury, upon infoimation in the 
king’s name." This serious innovation had evidently been 
prompted by the spirit of rapacity, which probably some 
honest juries had sho'wn courage enough to withstand. It 
was a much less laudable concession to the vindictive tem- 
per of an injured people, seldom un-willing to see bad 
methods employed in punishing bad men, that Empson 
and Dudley, who might perhaps by stretching the pre- 
rogative have incuired the penalties of a misdemeanor, 

their share in the western rebellion of History, i. 38. 

1197, from 200Z. do\tn to 20s. Hall, 486. ° 1 H. 8, c. 8, 

GUu’s Letters lUustratiTe of Igagiigh ° li H. 7 a a. Rep. 1 H. a, c. 6. 
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were put to death on a fiivolons charge of high trea- 
Bon.' 

The demands made by Heniy YIII. on parliament were 
considerable, both in frequency and amount, ^axesde- 
Notwithstanding the servility of those times it monded iw 
sometimes attempted to make a stand against 
these inroads upon the public purse.- AN olsey came into 
the house of commons in 1523, and asked for 800,000/., 
to be raised by a tax of one-fifth upon lands and goods, 
in order to ^oseoute the war just commenced against 
France. Sir^omas More, then speaker, is said to have 
urged the house to acquiesce.^ But the sum demanded 
was so much beyond any precedent that all the inde- 
pendent members opposed a vigorous resistance. A 
committee was appointed to remonstrate with the car- 
dinal, and to set forth the impossibility of raising such a 
subsidy. It was alleged that it exceeded all the current 
coin of the kingdom. Wolsey, after giving an uncivil 
answer to the committee, came down again to the house, 
on pretence of reasoning with them, but probably with 
a hope of oartying his end by intimidation. They re- 
ceived him, at More’s suggestion, with all the train of 
attendants that usirally encircled the haughtiest subject 
who had ever been known in England. But they made 
no other answer to his harangue tlian that it was their 
usage to debate only among themselves. These debates 
lasted fifteen or sixteen days. A considerable part of the 
commons appears to have consisted of the Idng’s house- 
hold ofScers, whose influence, with the utmost difficulty, 
obtained a grant much inferior to tlio cardinal’s requisi- 


P They were convicted by a Jury, and 
afterwards attainted by parliament, but 
not executed for more than a year after 
tile king’s accession. If we may believe 
Hollngshed, the councU at Henry Vlll/a 
accession made Teatltution to some who 
had been wronged by the extortion of the 
late reign ;~a singular contrast to tiielr 
subsequent proceedings! This, Indeed, 
had been eujdned by Henry YIL’s wUL 
Bathe had excepted from this restitution 
" what had been done by the course and 
order of our laws;” which, as Mr. Astle 
observes, was the common mode of bis 
eppresdons. 

*1 Lord Herbert Inserts an acute 
VOL. I. 


speech, which he seems to ascribe to 
More, arguing more acquaintance with 
sound principles of political economy 
than was usual in the supjioscd speaker’s 
age, or even in that of the writer. But 
it is more probable that this is of his ow'ii 
invention. He has tnicnn a similar li- 
berty on another occasion, throwing his 
own broad notions of religion Into an 
imaginary speech of some unnamed mem- 
ber of the commons, though manifestly 
unsttited to the character of the times. 
That 'More gave satisfaction to AVolsey 
by his conduct In the chair, appears by 
a letter of the latter to tiie king, in State 
i^prrs temp. II. 0 , |s 124. 

C 
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illegal exactions of woL'fCr. 


tior, and payable by instalinents years. But 

Wokey, gieatly dissatisfied witb this imprfeet obe- 
dience, compelled the people to pay up the whole subsidy 


at once.^ i 

Ko nailiament was assembled for nearly seven jears 
, , after this time. Wolsey had already resorted 

Strf to more aibitrary methods of laising money 
d” lay and benevolences.’ The year befoie 
I'iis ” this debate in the commons heboiiowed twenty 


' Itoper's Lifa of More Hall, 658, 
672 IhiB chronicler, ^ho wrote under 
Ldwaid VI . ib our best witncM for the 
etents of Henrj s reign Grafton la so 
literally a copj lat from him, thit it w as 
a g;reAt nuatike to rcpubUbh this part of 
bi8 chronicle in the late expensne, and 
therefore incomplete, collection i eince he 
iidds no one word, and omits only a few 
«buIlitiona of ProtchUnt seal which he 
heems to haie coiiaidi'ied too warm 
Holingslicd, though valuable, is liter 
Him ILill Wolhey the Utter oh8cr\cSi 
gave offence to the commoos by d«>>- 
i inting on the wealth and luxury of the 
notion, 08 though he had lepincd or 
discUimed th it anj mau should fore well, 
oi be well clothed, but himself** 

But the most authentic niemonal of 
what passed on this occasion his been 
prcaeiied m a letter from a member of 
the commons to the carl of Surrey (soon 
ifter duke of Norfolk), at that tune the 
king 8 lieutenant in the north 
' Please it your good Imdahips to iid> 
dcistand, tliat sitlience the beginning of 
tlie puTliunient there bath been the 
greatest and sorcat hold in the lower 
liouae, for the piymcnt of two shilling 
ui the pound, that ever was seen, I diinlc 
lu any parliament. Ihis matter bath 
been debated and beaten fifteen or srv' 
teen da>s together The hipest neces* 
sity alleged on the kii^s behalf to us 
that ever was hiard of; nod, on the con* 
tiary, the biijbest poverty confessed, as 
well by knights, esquires, and gentlemen 
ii every quarter, ns by the commoners, 
citireus. and burgesses There hath been 
such hold that the house w as like to have 
been dioscvcred; that is to say, the 
knights being of the king's council, the 
king b servants wd gentlomeu of the one 
partv, which vn so long timtwere spoken 


with and made to see, yea, It may fortune, 
coatrary to their heart, w ill, and con- 
science banging this matter, yes- 
terday the more pari being the king's ser- 
vonts, gentlemen, were there aasexnbled; 
and BO they, being the more part, willed 
and e to the king tw o bhiUii^ of the 
pound of goods or lands, the best to be 
taken for the king. All lands to pay 
two shilling of the pound for the laity, 
to the highest I he goods to pi^ two 
shilhngs ol the pound, for twenty pound 
upward, and fiom forty shilliugs of 
goods to twenty pound to pay si\tocn 
pence of the pound, and under forty 
bliilhnp, eveiy iieison to pay ei^bt 
pence. Ibis to be paid lo two jcBTb. 

1 have beard no man m my life that can 
remember that ever there was given to 
any one of the kings ancestors half so 
much at one graunt Nor, ] think, there 
was never such ii president seen before 
tins time 1 beseeke Almighty God it 
xniy be well and pcaccdbly levied, and 
Buiel} pajd unto tlie king b grace, with* 
<Hit grudge, and especially without loos- 
ing the good will and tnie hearts of his 
sulgects, which 1 reckon a far greater 
treasure for the king than gold and silver. 
And the gentlemen that must take poms 
to levy tins money among the king's 
subjects, 1 think, shall hav e no little busi- 
ness about the same." Btrype's Eocles. 
blemonals vol i. p 4a. This is also 
printed in Ellis’s letters illustrative of 
Engli^ History, i. 220, 

* 1 may nonce here a mistake of Mr. 
Hume and Dr. Lingar^. They assert 
Henry to have received tnnage and 
poundage several years ^before it was 
vested in him by the legislature. Bat it 
was granted by bis first parliament, stat 
l H 8. c 20 , as will bo fbund even m 
Euilhcad s Uble of c ii tents, though not 
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thousand pounds of the oily of London ; yet so insufScient 
did that appear for the king’s exigencies, that within 
two months commissioneis were appointed tliroughout 
the kingdom to swear every man to the value of his 
possessions, requiring a rateable part according to such 
declaration. The clergy, it is said, were expected to 
contribute a fourth ; but I believe that benefices above 
ten pounds in yearly value were taxed at one-third. 
Such unparalleled violations of the clearest and most 
important privilege that belonged to Englishmen excited 
a general apprehension.* Fresh commissioners, however, 
were appointed in 1625, with instrirctions to demand 
the sixth par-t of every man’s substance, paj-ablo in 
money, plate, or jewels, according to the last valrratiorr.“ 


m the body of his volume \ and the act 
i<y of coarse pnnted at length in the great 
edition of the statutes That v>hich pn>- 
lubly by Its title gave riae to the error, 

6 H. H, c. 1^, boa a different olgecL 
t Hall. 646. This chronicler says 
tlto laity were assessed at a tenth part. 
Hut Ibis was only bo for the smoller 
estates, namely, Iiom 301. to 300l ; for 
from 3002 to lono2 the contubution 
deiiiondeil wos tuenty markb for each 
1002, mU for an estate of lOOOt. t%o 
hundred inaiks, and so ui proportion 
upwards. — MS. Inetructions to com- 
misnioners, penes auctorem. This was, 
upon suflleient promise and assurance, 
to be repaid unto them upon such grants 
and contnbutums os shall be given and 
granted to his grace at his nc\t parbo- 
meiit.’* ]b—“ And they shall pioctibe 
by oil the meTns to them possible that 
such sums as shall be so gronted by the 
way of loan, be forthwith leiied and 
paid, or the most part, or at the Icoat the 
moiety theicof, the s‘une to ho paid in as 
biief time after as they can possibly per- 
auodo and induce them unto; diowing 
unto them that, for the sure payment 
thereof, they diall have wntiugs deli> 
vered tmto them under the king’s pnvy 
ymi hy such person or persons as shall 
be deputed by the king to receive the sud 
loan, after the form of a minute to be 
sboim unto them by the said coronub- 
sioners, the tenor whereof is thus We, 
Flcnry YIII., by the grace of God, Kmg 
rtf Kngl uid and of France, Defender of 


Faith, and Lord of Ii eland, promise 
by these presents truly to content and 
repay unto our trusty and wtll-bclc\ed 
subject, A. B , the snm of ■ ■ , 

which ho hath lovingly advanced unto 
us by way of loan, tor defence of our 
realm, and maintenance of our wais 
agaiiibt France and Scotland In witDcs» 
whereof ue have caused our pnvy seal 
hereunto to be set and annc\ed the 
day of — — , the fourteenth year of our 
nign. lb. 1 he rate fixed on the tlergv 
1 collect by analogy from that imposed 
mI525, which I find m anotber manu' 
senpt letter. 

^ A letter in my possccoion fioni tlie 
duke of Norfolk to Wolscy, without the 
date of the year, iclateb, L believe, to 
this commihbion of 153a,iat]>er thin that 
of l')22; it being dated on the I nth 
April, which oppenrb l)(»m the contents 
to have been before Easter; wliciev, 
L istcT did not fall beyond that day m 
1523 or 1524, but did so in 1525, and 
Uie first commission, being of the foui« 
teenth year of the kings reign, must 
have sat Liter than Easter, 1522. Ho 
informs the cardinal that from twenty 
pounds upwards there were not twenty 
in the county of Norfolk who hud n«>t 
consented "So that 1 see great likeli- 
hood that this grant be much more 
than the loan was." It was done, how- 
ever, very reluctantly, as hi confi<ibeb , 
"ossunng your grace that they h.i%e not 
granted the same without shedding of 
many salt tears, only for doubt liuw to 
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This demand Wolsey made in person to the mayor and 
chief citizens ot London. They attempted to lemon- 
stiate, hut weie warned to beware, lest “ it might for- 

find money to content tbe kings knfmethnottbeirseeda « * * « 2 
ncBS ’ Ibe resistanco went fiirther than beard say, moreoveT.tlut >\beu tbepeople 


the duko tbou^t fit to suppose , fur m 
a veiy short tune the insurrection of the 
common people took place In Suffolk In 
another letter Aom bim and the duke of 
Suffolk to the caidinal, tb<.y treat this 
rather lightly, md seem to ol^ect to the 
remuhion of the contribution 

Ibis coniiQission issued soon afhr the 
newb of the battle of Pavia amved I he 
pretext was the king's intention to le^ 
nn army into France Worhiun wrote 
more freely than tbe doke of Norfolk aa 
to the popular discontent, in a letter to 
Wolsey. dated April 6 " It hath been 
ahoTved me m a secret manner of my 
fneudh the people sore gnidgeth and 
murmui eth, and speoketh cursedly among 
themselves, os far as they dare, saying 
that they shall never have rest of pay. 
meats os long os some liveth, and t i ia t 
they had bcttoi die than to he thus con 
tmually bandied reckoning tbenuelvas, 
their children, and wives, os despoulit, 
and not greatly eating what they do, or 
a bat becomes of them * * *Fuiibcrl 
am informed that there i»a grudge newly 
nowresuscitate and revivedin the mmda 
of the people , for the loan ib not rejwd 
to them upon the first receipt of the grant 
of parliament, as it was promised them 
by the comimasionen, ^wing them the 
kmg 8 grace’s instructions, contaming the 
some, signed uith his grace s own hand 
m summer, that they fear not to speak, 
that they be contmually beguiled, and no 
proBUae IB kept unto them , and there- 
upon some of them suppose that if thu 
gift and grant be once levied, albeit the 
kmga grace go not boyMid tbo eea, yet 
nothing shall be restored e^m, albeit 

they bcshoaedthecQDtimT. and gtfBa- 

rally it is leported imto me, that for the 
most part every man saith he vrtll be 
sontented if (he Jemga grace have as 
touch OS he con spare, but vonly many 
saj they he not able to do as they be 
r^mred And many demeth not but 
they will give the kmg a grace according 
totJiMi power but they wiU not anywise 
gi> c at othti men a appomtmeuts, which 


be commanded to makt fiiee and tokene 
of joy for the taking of tbe French lung, 
divert of them have apokcu that thiy 
have more cause to weep than to rejoice 
thereat And diveia, ae it hath been 
showed me secretly, have wished openly 
that the Trench king wcie at bib hberty 
ogam, BO 08 there were a good p uce, 
and the king diauld not attempt to win 
France, the winning whereof should be 
more chargcful to Lngland tkan profltr 
able, and tbe keeping thereof much more 
cbargefiil than the w mnmg Also it hath 
been told me secietly that divers have 
recounted and repeated what infinite 
sums of money the king’s gtoce hath 
apent already m invadiug of i ranee, once 
m his own royal peraon, and two other 
sundry timeb by hib sever il noble cap- 
tains, and little or uothing lu compsribou 
ot his costs hath prevuled} insomuch 
that the km^s grace at this hour hath 
not one foot of loud more in h ranee than 
his mobt noble father bod, which locked 
no riches or wisdom to wm the kmedom 
of France, if be had thought il expe- 
dient” The archbishop goes on to ob- 
serve, rather oddly, that **he would 
the time had auScred that thia practising 
with the people for so gicat bums might 
have hem spared till thv cuckoo tune 
and the hot weather (at which time 
braius be wont to be most busy) bad been 
ovcipsased. * 

^Varham dwells, m another letter, on 
the great difficulty the clergy had in 
makin g so large a payment os was rc- 
(juired of them and their unwillingness 
to be sworn as to the value of their gooda 
The arcbbiabpp seems to have thought it 
passing strai^e that people would be 10 
wroD^eaded about their money* "1 
have bem,” be says, *' in this duie twenty 
years and above, and as yet 1 have not 
seen men but would be conformable to 
reason and would be Induced togood order 
tUltbishme s and what shall cause them 
now to fl^ into these wilful 
creet ways 1 cannot tell, except poverty 
onddeia) of substance be the cause of ik” 
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tnne to cost some their heads.” Some weie sent to prison 
for hasty words, to which the smart of injury excited 
them. The clergy, from whom, according to usage, a 
larger measure of contribution was demanded, stood upon 
their privilege to grant their money only in convocation, 
and denied the right of a king of England to ask any 
man’s money without authority of parliament. The rich 
and poor agreed in cursing the cai'diiial as the suhverter 
of their laws and liberties ; and said, “ if men should 
give their goods by a commission, then it would be worse 
than the taxes of France, and England should be bond, 
and not free.” * Nor did their discontent terminate m 
complaints. The commissioners met with forcible oppo- 
sition in several counties, and a serious insun'ecticn 
broke out in Suffolk. So menacing a spirit overawed 
the proud tempers of ITenry and his minister, who found 
it necessary not only to pardon all those concerned in 
these tumults, but to recede altogether upon some fri- 
volous pretexts from the illegal exaction, revoking the 
commissions, and i emitting all sums demanded under 
them. They now resorted to the more specious request 
of a voluntary benevolence. T’his also the citizens of 
London endeavoured to repel, by alleging the statute of 
Eichard III. But it was answered, that he was an 
usurper, whose acts did not oblige a lawful sovereign. It 
does not appear whether ornotWolseywas more successful 
in this new scheme; but, generally, rich individuals 
had nc remedy but to compound with the government. 

No very material attempt Lad been made since the 
reign of Edward III. to levy a general imposition with- 
out consent of parliament, and in the most remote and 
iiTegular times it would be diffioult to find a precedent 
for so universal and enormous an exaction ; since tal- 
lages. however arbitrary, were never paid by the barons 
or freeholders, nor by their tenants; and the aids to 
which they were liable were restricted to particular 
cases. If Wolsey, therefore, could have procured the 
•acquiescence of '^e nation under this yoke, there would 
probably have been an end of parliaments for all ordinary 
purposes, though. Eke the states general of Ih-ance, they 

* Halt, 696. These expressions, and the writers of the sixteenth century dn 
numberless others mi^t be found, show not speak of our own government as mi ire 
the iidlapy of Hume's hasty assertion that free than that of Franre. 
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miglit still Le convoked to give weiglit and. security 
to great innovaCtioiis. We cannot, indeed, doubt that 
the unshackled condition of his friend, though rival, 
Francis I., affoided a mortifying contrast to Henry. 
Even under his tyiuimical administration there was 
enough to distinguish the king of a people who submitted 
in murmuring to violations of their known rights from 
one whose subjects had almost forgotten that they ever 
p>ossessed any. But the courage and love of freedom 
natural to the English commons, speaking in the hoarse 
voice of tumult, though very iU supported by their' 
superiors, preserved us in so great a peril.^ 

If we justly regard with detestation the memoiy of 
vcL, uf those ministers who have aimed at subverting 
ikvriument the liberties of their country, we shall scarcely 
the'iHiIg approve the partiality of some modem his- 
from Us tolians towards cardinal Wolsey ; a jrartiality, 
dsbu. contradicts the gener^ opinion of his 

contemporaries. Haughty beyond comparison, negligent 
of the duties and decorums of his station, profiise as well 
as rapaoious, obnoxious alike to his own order and to 
the laity, his fall had long been secretly desired by tbe 
nation, and oontiived by bis adversaries. His genei’osily 
and magnificence seem rather to have dazzled succeeding 
ages than his own. But, in fact, his best apology is the 
disposition of his master. The latter years of Henry’s 
reign were far more tyrannical than those dnring which 
he listened to the counsels of Wolsey ; and though this 
was principally owing to the peculiar circumstances of 
the latter period, it is hut equitable to allow some praise 
to a minister for the mischief which he may be presumed 
fo have avez-ted. Had a nobler spirit animated the par- 
liament which met at the era of Wolsey’s fall, it might 
have prompted his impeachment for gross violations of 
liberty, Bnt these were not the offences that had for- 
feited his prince’s favour, or that they dared bring to 
justice. They were not absent, perhaps, from the recol- 
lection of some of those who took a port in prosecuting 
the fallen minister. I can discover no better apology for 
Sir Thomas More's participation in impeaching Wolsey 
on articles so frivolous that they have sezrred to redeeizi 


’’ Hall, 6B9. 
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his &nie with later times than his knowledge of w^eightier 
offences against the common weal which could not he 
alleged, and especially the commissions of 1525.' Bnt 
in truth this parliament showed little outward disposi- 
tion to object any injustice of such a kind to the car- 
dinal. They professed to take upon themselves to give 
a sanction to his proceedings, as if in mockery of their 
own and their country’s liberties. . They passed a statute, 
the most extraordinary, perhaps, of those strange times, 
wherein “ they do, for themselves mid all the w'hole 
body of the realm which they represent, fi-eely, liberally, 
and absolutely, give and grant unto the king’s highness, 
by authority of this present parliament, all and every 
sum and sums of money which to them and every of 
them is, ought, or might be due, by reason of any 
money, or any other thing, to his grace at any time 
heretofore advanced or paid by way of trust or loan, 
either upon any letter or letters under the king’s privy 
seal, general or particular, letter missive, promise, bond, 
or obligation of ro-payment, or by any taxation or other 
assessing, by virtue of any commission or commissions, 
or by any other mean or means, whatever it be, here- 
tofore passed for that purpose.”"' This extreme ser- 
vility and breach of truist naturally excited loud mur- 
murs ; for the debts thus released had been assigned 
over by many to their own creditors, and, having all the 
securi^ both of the king’s honour and legal obligation, 
were reckoned as valid as any other property. It is said 
by Hall that most of this house of commons held offices 
under the crown. This illaudable precedent was re- 
membered in 1544, when a similar act passed, releasing 

* Tlie woinl impeachment la not yerf prosecution.atlca^t for tlie present. This 
aoeuTatcly applicable to these proceedings also 1 find to be Dr. Lingard’s opinion, 
agdinst Wolbey ; since the articles were * Rot Pari. yi. 164, Burnet, Appen* 
first presented to the upper house, and dlx, No. 31. “ When this releose of the 
sent down to the commons, where* Grom* loon,** says Hall, *' was known to the 
well so ably defended his iUlen master coznmoos of the realm, Lord I so they 
that nothing was done upon "them, grudged and spake ill of the whole par* 

** Upon this honest beginning,’* says lord Uament; for almost every man counted 
Herbert, ** Cromwell obtain^ his first on his debt and reckoned surely of the 
reputation.** 1 am disposed to copjecture, p^ment of the some, and therefore some 
firom Cromweirs character and that of made their wills of Ae same, and some 
the bouse of commons, as well as from other did set It over to other for debt; 
some passages of Henry’s subsequent be* and so many men had loss it, which 

havlour towards the cardinal, that It was caused them sore to murmur, but there 
not the king’s intention to follow up this was no remedy.” P.Y6Y. 
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to tlie Idng all moneys borro-wedtyhim since 1542, with 
the additional provision, that if he should have already 
discharged any of these debts, the party or his heirs 
should repay his majesty.'' 

Henry had once more recourse, about 1546, to a 
A bcnevo- oxaotion, miscalled benevolence. The 

iemoViSti oounoil’s instructions to the commissioners em- 
I'-juted ployed in lev 3 'ing it leave no doubt as to its 
compulsory character. They were directed to incite all 
men to a loving contribution according to the rates of 
their substance, as they were assessed at the last subsidy, 
calling on no one whose lands were of less value than 
40s. or whose chattels were less than 15?. It is inti- 
mated that the least which his majesty could reasonably 
accept would be twenty pence in the pound on the 
yearly value of land, and half that aum on moveable 
goods. They are to summon but a few to attend at one 
time, and to commune with every one apart, “ less 
some one um'easonable man, amongst so many, forget- 
ting his duty towards God, his sovereign lord, and his 
country, may go about by his malicious frowardness to 
silence all the rest, be they never so well disposed.” 
'they were to use “ good words and amiable behaviour,” 
to induce men to contribute, and to dismiss the obedient 
with thanks. But if any person should withstand their 
gentle solicitations, alleging either poverty or some 
other pretence which the oommissionera should deem 
unfit to be allowed, then, after fitilure of persuasions 
and reproaches for ingratitude, they were to command 
his attendance before the privy council, at such time as 
they should appoint, to whom they were to certify his 
helmviour, enjoining him silence in the mean time, that 
his evil example might not corrupt the better dispoBed.° 

1* Stat. ^ R. 8| e. 12. I find Id a Appendix, n. 119. Hie bhihb raised iTom 
manuscript which seems to bare been differeat counties for tills benevolence 
copied iirom an oriRloal In the exchequer, afford a sort of criterion of their relative 
fhat the moneys thus received by way of opulence. Somerset gave 08OTZ. ; iCenti 
loan in 1543 amounted to 110 , 1471. 15i.8d. 94?lL; Suffolk, 46121.; Norfolk, 40461.; 
There was also a sum called devotion Devon, 45271.; Essex, 60611.; Imt Ijsn- 
money, amountii^ only to 10932. 8s. 8d., coster only 6601., and Cumberland 6742. 
levied in 1644, "of the devotion of his The whole produced 119,6811. 79. 6(1« 
highnes&’s subjects for i)e/enoe of (Arif* ’besides arrears. In Haynes’s State Pa» 
tsfnlo?n offoinst tfu Ttwfc** pers, p. 64, we find a cniious minute of 

® Ixidgi' B Illustratioiis of British His* secretory Bi^et, reasons why 

toi7,L71l. Strype’s Ecclea. hlemorials, tt was better to get the money wanted by 
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It is only through, the accidental publication of some 
family papers that we have become acquainted with this 
document, so curiously illustrative of the government of 
Henry VIII. From the same authoiity may be exhi- 
bited a particular specimen of the consequences that 
awaited the refusal of this benevolence. One Eichaid 
£eed, an alderman of London, had stood alone, as is 
said, among his fellow-citizens, in refusing to contribute. 
It was deemed expedient not to overlook this 
disobedience ; and the course adopted in punish- tre^ent 
ing it is somewhat remarkable. The English 
army was then in the field on the Scots border. Eeed 
was sent down to serve as a soldier at his own charge ; 
and the general, sir Balph Ewer, received intimations to 
employ him on the hardest and most perilous duty, and 
subject him, when in garrison, to the greatest privations, 
that he might feel the smart of his folly and sturdy dis- 
obedience. “ Finally,” the letter concludes, “ you 
must use him in all tlungB according to the shaipe disci- 
plyne militar of the northern wars.” It is natural to 
presume that few would expose themselves to the treat- 
ment of this unfortunate citizen ; and that the commis- 
sioners whom we find appointed two years afterwards in 
every county, to obtain from the king’s subjects as much 
as they would willingly give, if they did not always find 
perfect readiness, had not to complain of many peremp- 
+ory denials.' 

Such was the security that remained against arbitrary 
taxation under the two Henries. AVeie men’s 
lives better protected from unjust measures, 

and less at the mercy of a jealous court? It executiom 
. ^ 1 *^ ,• 1 1 for treasQxu 

cannot be necessary to expatiate very much, on 
this subject in a work that supposes the reader’s ac- 
quaintance with the common facts of our history ; yet it 
would leave the picture too imperfect, were I not to 
recapitulate the more striking instances of sanguinary 
injustice, that have cast so deep a shade over the memory 
of these princes. 

means of a beneroleuce than throogh having been taken br ^be Scots, itas 
parliament. Batbedoesnotbintatany compelled to pi^ mnch more for his 
difScnlty of obtaining a parliamentary ransom Iban tiie benevolence required oi 
grant. him, 

d Lodge, p. 80. Lord Herbert men- * Kymer, xv. 84. These commissions 
lions this stoiy, and observes, that Bead bear date 6th Jon 1546. 
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The diike of Clarence, attainted in the reign of his 
Fjirtof brother Edward IV., left one son, whom his 
Warwick, nncle restored to the title of earl of Warwick. 
This boy, at the accession of Henry VII., being then 
about twelve years old, was shut up in the Tower. 
Fifteen years of captivity had elapsed, when, if we trust 
to the common story, having unfortunately become ac- 
quainted with his fellow-prisoner Perkin Warbeok, he 
listened to a scheme for their escape, and would probably 
not have been averse to second the ambitious views of ' 
that young man. But it was surmised, with as much 
likelihood as the character of both parties could give it, 
that the king had promised Ferdinand of Aragon to 
remove the earl of Warwick out of the way, as the con- 
dition of his daughter’s mairiage with the prince of 
Wales, and the best means of securing their inheritance. 
Warwick accordingly was brought to trial for a con- 
spiracy to overturn the government ; which he was in- 
duced to confess, in the hope, as we must conceive, and 
perhaps with an assurance, of pardon, and was immedi- 
ately executed. 

The nearest heir to the house of York, after the queen 
Earl of and her children and the descendants of the 
Suffolk, duke of Clarence, was a son of Edward IV .’s 
sister, the earl of Suffolk, whose elder brother, the earl 
of Lincoln, had joined in the rebellion of Lambert 
Simnel, and perished at the battle of Stoke. Suffolk, 
having killed a man in an affray, obtained a pardon, 
which the king compelled him to plead in open court at 
his arraignment. This laudable impartiality is said to 
have given him offence, and provoked his flight into the 
Netherlands ; whence, being a man of a turbulent dis- 
position, and partaking in the hatred of his family 
towards the house of Lancaster, he engaged in a con- 
spiracy with some persons at home, whidi caused him to 
be attainted of treason. Some time afteiwards, the arch- 
duke Philip, having been shipwrecked on the coast of 
England, found himself in a sort of honourable detention 
at Henry’s court. On consenting to his departure, the 
king requested Mm to send over the earl of Suffolk ; and 
Philip, though not insensible to the breach of hospitality 
exacted from him, was content to satisfy his honour by 
obtaining a promise that the prisoner’s life should be 
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spared. Ileniy is said io have reckoned ihis engagement 
merely personal, and to have left as a last injunction to 
his successor, tiiat he should cany into effect the sen- 
tence against Suffolk. Though this was an evident vio- 
lation of the pi-omise in its spirit, yet Henry Vlll., after 
the lapse of a few j-eara, with no newpictoxt, caused 
him to be executed. 

The duke of Buckingham, lepiesenting the ancient 
family of Stafford, and heitsditarj- high constable 
of England, stood the fiint in rank and con- uucking- 
sequeuoe, peihaps in riches, among tlie nobility. 

But being too ambitious and arrogant for the age in which 
he was bom, he drew on himself the jealousy of the king 
and the resentment of Wolscy. Tho evidence on his tidal 
for high treason was almost entirely confined to idle and 
vaunting language, held with servants who betiayed his 
confidence, and soothsayers whom he had believed. As 
we find no other persons charged as parties with him, it 
seems manifest that Buckingham was innocent of any 
real conspiracy. His condemnation not only gratified 
the cardinal’s revenge, but answei-ed a very constant 
pui-pose of tire Tudor government, that of intimidating 
the great families from whom the preceding dynasty had 
experienced so much disquietude.' 

The execution, however, of Suffolk was at least not 
contrary to law; and even Buckingham was 
attainted on evidence which, according to the created by 
ti'emendous latitude with which the law of 
treason had been construed, a coui-t of justice could not 
be expected to disregard. But after the fall of Wolsey, 
and Ileniy’s breach with the Eoman see, his fiei’ce tem- 
per, strengthened by habit and exasperated by resistance, 
demanded more constant sn]>plies of blood ; and manj’- 
perished by sentences which we can hardly prevent 
ourselves from considering as illegal, because lire statutes 
to which they might be conformable seem, from their 
temporary duration, their violence, and the passiveness 

t Hall, 622. HTQnii, wb» Is fsToaralile adds, that bis crime proceeded more from 
to Wolsey, says , " There Is no mson to IndUcretlon than deliberate malice. In 
tbisk the sentence against Buckingham the condemnation of this great noble 

nnJusL’' But no one who reads the trial was owing to WolBey*6 resentment, acting 

ill find any evidence to satisfy a rrason- on the savage temper of Henry. 

•d>Ie mind ; and Hnme himself soon after 
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of th .0 parliaments that enacted them, rather like arbi- 
trary invasions of the law than alterations of it. By an 
act of 1534 not only an oath was imposed to maintain 
the Buooession in the heirs of the king's second maiiiage, 
in exclusion of the princess Mary, but it was made high 
treason to deny that ecclesiastical supremacy of the 
crown, which, till about two years before, no one had 
Fwcntions Ventured to assert.® Bishop Fisher, the 
ofFiSic™ most inflexibly honest churchman who filled a 
and More, gtation in that age, was beheaded for this 

denial. Sir Thomas More, whose name can ask no epi- 
thet, underwent a similar fiite. He had offered to take 
the oath to maintain the succession, which, as he justly 
said, the legislature was competent to alter ; but pru- 
dently avoided to give an opinion as to the supremacy, 
till Eich, solicitor-general, and afterwards chancellor, 
elicited, in a private conversation, some expressions 
which were thought sufficient to bring him within the 
fangs of the recent statute. A considerable number of 
loss distinguished persons, chiefly ecclesiastical, were 
afterwards executed by virtue of this law. 

The sudden ana harsh innovations made by Henry in 
religion, as to which eveiy artifice of concealment and 
delay is required, his destruction of venerable establish- 
ments, his tyranny over the recesses of the conscience, 
excited so dangerous a rebellion in the north of England 
that his own general, the duke of Norfolk, thought it 
absolutely necessary to employ measures of conciliation.'' 


8 [25 H. 8, c. 22. This 1b not acen- 
rately stated. Tbis act does not make 
it treason to deny the ecclesiosUcal su- 
premacy, which Is not hinted in any part 
of it; but makes a refusal to take the 
oath to maintain the succession in the 
Issue of the king's marriage 'with Anne 
Boleynmi»j7rtstonof treason; ondontiiis 
More and Fiahcr, who scrupled the pra- 
amble to the oalh, denying the p<^e’a 
right of dispensation, though they would 
have sworn to the snooessioa iMf, as « 
le^slative enactment, were convicted and 
Imprisoned. But a sabseqaent statute, 
26 U. 8, c. 13, mode it hl;^ treason to 
wlab by words to deprive the king of hie 
title, name, or dignity; and the appella- 
t'on Supreme Head being part of this 
titles net aalyHore and Fi^er, but se- 


veral others, suffered death on this con- 
struction. See tbis fully explained in 
the 2ttti volume of the Archamlogla, by 
hir. Bruce. 1845.] 

h Several letters that paosed between 
the council and duke of Norfolk (Hard- 
wicke State lepers, i. 28, &c.) tend to 
coofinn wbatsome bistorianshaveblntedi 
that be was suspected of leaning too 
ikvonrably towards the rebels. The king 
was most nnwllUi^ to grant a ftee par- 
don. Korfblk Is told, If you could, by 
any good means or posdble dexterity, 
reaerve a very few persons for punish- 
ments, you should assuredly administer 
the greatest pleasaro to his that 

could be imagined, and much in the oome 
advance your own honour.”— P. 32. He 
mus^ have thought himself in danger 
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The inBurgents laid down their arms on an nnconditionai 
promise of amnesty. But another rising having occoixed 
in a different quarter, the king made use of this pretext 
to put to death some persons of superior rank, who, 
though they had, voluntarily or by compulsion, partaken 
in the first rebellion, had no concern in the second, and 
to let loose military law upon their followers. Nor was 
his vengeance confined to those who had evidently been 
guilty of these tumults. It is, indeed, unreasonable to 
deny that there might be, nay, there probably were, 
some real conspirators among those who suffered on the 
scaffolds of Henry. Yet in the proceedings against the 
countess of Salisbury, an aged woman, but obnoxious as 
the daughter of the duke of Clarence and mother of 
Eeginald Pole, an active instrument of the pope in fo- 
menting rebellion,' against the abbots of Beading and 
Glastonbury, and others who were implicated in charges 
of treason at this period, we find so much haste, such 
neglect of judicial forms, and so bloodthirsty a deter- 
mination to obtain convictions, that we are naturally 
tempted to reckon them among the victims of revenge or 
rapacity. 

It was probably during these prosecutions that Crom- 
well, a man not destitute of liberal qualities, but 
who is liable to the one great reproach of hav- ' 
ing obeyed too implicitly a master whose commands 
were crimes, inquired of the judges whether, if par- 
liament should condemn a man to.dieforti-eason without 
hearing him, the attainder could ever be disputed. They 
answered that it was a dangerous question, and that par- 


from some of these letters which iodicate 
the kii^s distrust of him. Ho hod rc> 
commended the employment of men of 
high rank os lords of tbo marches, iustend 
of the rather inferior persons whom the 
Id*^ had lately chosen. This called down 
on him rather a warm reprimand (p. 39) ; 
for it was the natural polity of a despotic 
court to restrain the ascendency of great 
fiunlUes; nor were there wanting very 
good reasons tar this, even if the public 
weal had been the sole object of Henry's 
counciL See also, for the subject of this 
note, the State Papers Hen. 8, p. 518 
et alibL They contain a good deal of In- 
'eresting matter as to the northern rebel- 
lion, which gave Henrya pretext forgreat 


severities towards the monasteries in that 
part of England. 

• Foie, at bis own solicitation, was 
appointed legato to the Low Countries in 
1637, with tbOBOle oldectol keeping alive 
tht flame of the norfoem rebellion, and 
exciting foreign powers, as itell os the 
nation, to restore religion 
force, If not to dethrone Henry. It is diffi- 
cult not to snq)ect that he was Influenced 
by ambitions views in a proceeding so 
treasonable, and so little in conformity 
with bis polished manners and temperab^ 
life. Phillips, his able and artful bio- 
grapher, both proves and glories in the 
trpason. IJfe of Pole, sect. S 
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liament stould rather set an example to inferior courts 
by proceeding according to justice. But being pressed 
to reply by the king’s express commandment, they said 
that an attainder in parliament, whether the party had 
been heard or not in his defence, could never be reversed 
in a court of law. No proceedings, it is said, took place 
against the person intended, nor is it known who he 
was.'* But men prone to remark all that seems an ap- 
propriate retiibution of Providence, took notice that he 
who had thus solicited the interpreters of the law to 
sanction such a violation of natural justice, was himself 
its earliest example. In the apparent zenith of favour 
this able and faithful minister, the king’s vicegerent in 
his ecclesiastical supremacy, and recently created earl of 
Essex, fell so suddenly, and so totally wthout offence, 
that it has perplexed some writers to assign the cause. 
But there seems little doubt that Henry’s dissatisfaction 
with his fourth wife, Anne of Cleves, whom Cromwell 
had recommended, alienated his selfish temper, and in- 
clined his ear to the whisperings of those courtiers who 
abhorred the favourite and his measures. An act attaint- 
ing him of ti'eason and heresy was hunded through par- 
liament, without hearing him in his defence."" "Ihe 
charges, indeed, were so ungrounded that had he been 
permitted to refute them, his condemnation, though not 
less certain, might, perhaps, have caused more shame. 
This precedent of sentencing men unheard, by means of 


^ Coke's 4Ui Institute, 37, It is bow' 
ever said by lord Herbert and others 
that the counters of Salisbury and tire 
marchioness of £xcter were not heard in 
their defence. The acts of attainder 
thcTD weie certainly hurried 
through parliament;, but whether with- 
out hearing the parUcs does not appear/ 
Burnet observes, that Oranmer was 
al«scnt the flist day the bill ^va^ read, 
lith June, 1540; and by his silence 
leaves the reader to infer that he was 
so likeuise on 19th June, when it was 
read a second and third time. But thl^ 
1 fear, cannot be asserted. He is marked 
m the Journal as present on the hitter 
day; and there is the following entry: 
" Hodio Iccta cat pro socundo ct tertlo, 
bills attincturic Thome Comitis Eshcx, 
St commnni omnium ptoeerum tunc pne- 


senlium concessit, ncmine discrepante, 
expcdita est.” And at the close of the 
scsbion we find a still more remarlcable 
testimony to the unanimity of parliament 
in the following words: "Hoc animad* 
vertendum est, quod in hAc bcssione cun 
proceres daitnt sniTragiO) et dicorent sen- 
tentins super ocUbus pncdlcUs, ea emt 
Concordia et sententiarum coDformltas,iit 
slnguli iis et eonim siuguUs ossenserint 
nemine dibcrepante. Thomas de Soule> 
moot, Cleric. ParliamentoTum.’' As Sir 
therefore as entries on the Journals are 
evidence, Craiimer was placed in the 
{Millful and humiliating predicament of 
voting for the death of his innocent fiiend. 
He had gone os far os he dared in uTiUng 
a letter to Heniy, which might be con* 
Btnied into on ajiology for Cromwell, 
tiHm;,bitwaa full ob much so for himself 
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an act of attainder, was followed in the case of Dr. 
Barnes, bnmed not long afterwards fur heresy. 

The dute of Norfolk had been thronghout Henry’s 
reign one of his most confidential ministers, nuke of 
But as the king approached his end, an inordi- Norfolk, 
nate jealousy of great men rather than mere caprice 
appears, to have prompted the resolution of destroying 
the most conspicuous family in England. Norfolk’s son, 
too, the earl of Surrey, though long a fevourite with the 
king, possessed more talents and renown, as well as a 
more haughty spirit, than were compatible with his 
safety. A strong party at court had always been hostile 
to the duke of Norfolk; and his inin W'as attributed 
especially to the influence of the two Seymours. No 
accusations could be more futile than those which suf- 
ficed to take away the life of the noblest and most accom- 
plished man in England. Surrey’s treason seems to have 
consisted chiefly in quartering the royal aims in his 
escutcheon ; and this false heraldiy, if such it were, must 
have been considered as evidence of meditating the king’s 
death. His father ignominiously confessed the charges 
against himself, in a vain hope of mercy from one who 
knew not what it meant. An act of attainder (for both 
houses of parliament were commonly made accessary to 
Ihe legal murders of this reign) was passed with much 
haste, and perhaps irregularly; but Henry’s demise 
ensuing at the instant prevented the execution of Nor- 
folk. Continuing in prison dining Edward’s reign, he 
just survived to be released and restored in blood under 
Mary. 

Among the victims of this monarch’s ferocity, as w'e 
bestow most of our admiration on Sir Thomas Anne 
More, so we reserve our greatest pity for Anne Boieyn. 
Boleyn. Eew, very few, have in any age hesitated to 
admit her innocence." But her discretion was by no 

" Bnmet hoA taken much pains with against Mora A remarkahle passt^ in 
the sulject, and set her Innocence ,1a a Cavendish's Life of Wolsey, p. 103, edit 
veiycleor light ^*-i. 197, and Hi. 114. See 1667, stron^y displays her Indiscretion, 
also Stiype, 1. 280, and Ellis’s Letters, A late writer, whose acuteness and in- 
li. 62. But Anne had all the fuilings of dostry would raise him to a very respect- 
a vain, weak woman raised suddenly to able place omong our historians if he 
greatness. She behaved with unamiable could have repressed the Inveterate par- 
vindictiveness towards 'Wolsoy, and per- tiall^ of his professloD, has nsed cvciy 
haps (but this worst charge is not fully oblique artifice to lead his readers into a 
HUthenticated) exa<«peTated the king belief of Anne Roleyn’s gnllt, while he 
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means sufficient to preserve her steps on that dizzy 
height, which she had ascended with more eager ambi- 
tion than feminine delicacy coiild approve. Henry was 
probably quicksighted enough to perceive that he did 
not possess her affections, and his own were soon trans 
ferred to another object. Kothing in this detestable 
reign is worse than her trial. She was indicted, partly 
upon the statute of Edward IH., which, by a justthougjti 
rather technical construction, has been held to extend 
the guilt of treason to an adulterous queen as well as 
to her paramour, and partly on the recent law for pre- 
servation of the succession, which attached the same 
penalties to anything done or said in slander of the 
king’s issue. Her levities in discourse were brought 
within this strange act by a still more strange interpre- 
tation. Hor was the wounded pride of the king content 
with her death. Under the fear, as is most likely, of a 
more cruel punishment, which the law affixed to her 
offence, Anne was induced to confess a pre-contract with 
Lord Percy, on which her marriage with the king was 


«frect9-to bold ibe balance, and state both 
sides of the question without detemun* 
mg It. Thus he repeats what he must 
have known to be the strange and ex« 
travagant lies of Sanders about her birth ; 
without vouching for them indeed, but 
^tbout any reprobation of their ateurd 
radUgnlty. Lingoid's Hist, of ISngland, 
vl. 153, (tivo, edit.^ Thus he intimated 
that “ the records of her trial and con- 
viction have perished, perhaps by the 
hands of those who respected her 
mory," p. 3I6. though the evidence Is 
given by Burnet, and the recoid (in Ute 
technical sensed of a trial coutolns no- 
thing from which a party's guilt or in' 
nocenoe can be inferred. Thus be says 
that those who word oseonted on the 
same charge with the quean, neither ad- 
mitted nor denied the offence for wbUih 
they suffered ; fhouf^ the best Infonned 
writers assert that Norris constantly de- 
clared the queen’s Innocence and bis 
own. 

T)r. Llngard can hardly he thoa^t 
serious when he takes credit to himself, 
in the commencement of a note at the 
end of the same volume, for " not Ten- 
dering his book more interesting by re* 
prewnting her as an innocent and Iqjurcd 


woman, foiling a victim to the inbignea 
of a religious faction." He well knows 
that he could not have done so without 
contradicting the tenor of bis entire work, 
without ceasing, as it were, to be himself. 
All the rest of this note is a pretended 
balancing of evidence, in the style of a 
Judge who can hardly bear to put for a 
moment Che possibility of a prisoner's 
innocence. 

1 regret very much to be compelled to 
add the name of hir. Sharon Turner to 
those who have countenanced the sup- 
position of Anzie Boleyn’s guilt But 
Mr. Turner, a most worthy and pains* 
taking man, to whose earlier writings 
our literature is much indebted, bas, in 
his history of Henry VIU., gone upon 
the strange principle of eamlting that 
tyrant's reputation at the expense of 
every one of his victims, to whatever 
party th^ may have belonged. Odit 
dtmnato$. Perhaps he is the first, and 
will be tile last, who has defended the 
attainder of Sir Thomas More. A verdict 
of a jnry. an assertion of a statesman, A 
redtal of an act of parliament, ore, with 
him, saUsihetory proofs of tiie most im- 
proWble accusations ^inst the most 
blameless character. 
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ammlled by an ecclesiastical sentence, witlioTit awaiting 
its certain dissolution by tlie axe.“ Ileniy seems to 
have thought his honour too much sullied by the in- 
fidelity of a lawful wife. But for this destiny ho was 
yet icseivcd. I shall not impute to Mm as an act of 
tyranny the execution of Catherine Howard, since it 
appeals piobable that the licentious habits of that young 
woman had continued after her marriage;’’ and tibough 
we might not in general applaud the vengeance of a 
husband who should put a guilty wife to death, it could 
not be expected that Henry VlII. should lose so reason- 
able an oppoitumty of shedding blood.’ It was after 
the execution of this fifth wife that the celebrated law 
was enacted, u hereby an}' woman whom the king should 
many as a virgin incunod the penalties of treason if she 
did not previously reveal any failings that had dis- 
qualified her for the service of Diana.' 


^ The loids pTonounccil a singulai 
6entcu(.e, th it t-be bhonld bo burned or 
beheaded at tho king b plcobuic Buinct 
the judges complaiticd ot thib 
uttpreccdcuUd Perhapa in ^tuclncssthe 
kings right to altu a sentonce is qtic8> 
tiuiiablc t or ntlier iiould bo so, if a lent 
precedents ci c out of the w a> In high 
treason committed by a ni in, the be- 
heading part of the Gcnttncc, and 
tile king only remitted the mote ciuel 
preliminaries Women, till 17^1, 'were 
condemned (o be bmned But the two 
queciib of Ilcurj , the countess of balis- 
bui}, lady Boehfuid, Indv Jine Grey, 
and, in liter timeb, Mis Lisle weie he- 
headed Poor Mis G luntv os not thought 
noble enough to be ic^eued from tbc lire 
In felony, w here hchc idiiig i” no jnrt 
of the sentence, it hib b^eii buhstituted 
by the king« w mant in tlic eiscs of 
the duke of Somereet end lord Audley. 
I know not why the latter obtained 
this favour; for it hud been refused 
to lord Stourton, hongeil for murder 
under Mary, as it was afterwanL to 
Karl Ferrets 

P [^e letters published m State 
Papers, temp. Henry 8, vol. i. p. 639 
et post, by no means increase this pro- 
bability; Catherine Howards post-nup- 
tial guilt must remain very questionable, 
which makes her execution, aud tuat of 
TOL.1# 


otiieia who suffered with hei, another of 
Hinrj’a niuidcrs Ihere is too much 
appearuucc that Crmmci, by the kings 
order, promised tbit her life should bp 
bpared, with a view of ubtaming a coo 
kbSion of a pre-contract w ith Derham 
—1845] 

^ it IS often dtfilcuU to understand 
the ground»of a parliamentary attaimki, 
foi which any kind of evidence was 
thout^t sufliLient, ond the strongcbt 
pruuls against Catbenno Howanl un 
doubtcdly iclntcd to her behaviour be- 
fore miniago, wbicb could be no legal 
ciiiuc But some of the depositions e\.- 
fciul fai tber 

Dr Lmgard has made a cuiious oh- 
Bcriation on this case *'A plot wis 
woven by the industry of tlie reformci>-, 
which bi ought the }Oung queen to the 
wilTokl, and eakened the osccniU nt} < f 
the reigning party"— p 4i>t Thi'- 1 *- i 
■very strange assirtion; for he proceeds 
to admit her ante-nuptial guilt, whiOi 
indeed she is well known to ba\o con- 
fessed, and does not give the slightest 
pioof of any plot Yet he adds, speaking 
of the queen ond lady Roebfurd, " 1 fo ii 
[k e. Wish to insinuate] both were <^ 011 - 
to tho manes of Anne Bolcyn * 

' Stat 20 H. 8, c U 

It may be here obscned, that the act 
attauiling Cathenue Howard of ticnooii 
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These parliamentaiy attainders, being intended rather 
fresh P'iicial than legislative proceedings, were 

statutes violations of reason and justice in the applica- 
peSrarf' tion of law. But many general enactments of 
treason. this reign hear the same character of servility. 
New political offences were created in every parliament, 
against which the severest penalties were denouneed. 
The nation had scarcely time to rejoice in the termination 
of those long debates between the houses of York and 
Lancaster, when the king’s divorce, and the consequent 
illegitimacy of his eldest daughter, laid open the suc- 
ces.sion to fresh questions. It was needlessly unnatural 
and unjust to bastardize the princess Mary, whose title 
ought rather to have had the confirmation of parliament. 
But Henry, who would have deemed so moderate a 
proceeding injiuious to his cause in the eyes of Europe, 
and a sort of concession to the adversaries of the divorce, 
})rooured an act settling the crown on his children by 
Aime or any subsequent wife. Any person disputing the 
lawfulness of the king's second marriage might, by the 
sort of construction that would Ire put on this act. 
become liable to the penalties of treason. In two yean 
more this very marriage was armulled by sentence ; anc 
it would, perhaps, have been treasonable to assert thi 
princess Elizabeth’s legitimacy. The same punishment 
was enacted against such as should many withou 
licence under the great seal, or have a criminal inter- 
course with, any of the king’s children “ lawfully bora, 
or otherwise commonly reputed to be his children, oi 
his sister, aunt, or niece.” * 

Henry’s two divorces had created an uncertainty at 
Actgivinj of succession, which parliament 

proclaim- endeavoured to remove, not by such constitu- 
fbroe of*^ tional provisions in concurrence with the crown 
as might define the course of inheritance, 
hut by enabling the king, on &ilure of issue hy Jane 
Seymour, or any other lawful wife, to make over and 
bequeath the kingdom td any persons at his pleasure, 

proccerls to declare that the Ung's assent may l)e prenuned, therefore, to be the 
to bills by commission under the gmt earliest insta Ti i y y of the king's 
seal is as valid os If he ■were personally bills In this manner, 
present, anycttstomoTUsetotheconiraTy • 28 H. 8, c. 18 . 
notwithstanding. 33 H. 8, c. 21 . This 
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not even reserving a preference to the descendants 
of former sovereigns.' By a subsequent statute, the 
princesses Mary and Elizabeth were nominated in the 
entail, after the king’s male issue, subject, however, to 
such conditions as he should declare, by non-compliance 
with which their right was to cease.’* This act still lef 
it in his power to limit the remainder at his discretion 
In execution of this authority, he devised the crown, 
upon failure of issue from his three children, to the 
heirs of the body of Mary duchess of Suffolk, the 
yomiger of his two sisters ; postponing at least, if not 
excluding, the royal family of Scotland, descended fror. 
his eldei’ sister Margaret. In sun'endering the regnla’ 
laws of the monarchy to one man’s caprice, this jiailia 
ment became accessoiy, so far as in it lay, to disposition 
which might eventually have Idndled the flames of civi, 
war. But it seemed to aim at inflicting a still dcopc 
injury on future generations, in enacting that a king, 
after he should have attained the age of twenty-fou' 
years, might repeal any statutes made since his accession. 
Such a provision not only tended to annihilate the 
authority of a regency, and to expose the Idugdom to i 
sort of anarchical confusion during its continuance, bu' 
seemed to prepare the way for a more absolute power oi 
abrogating all acta of the legislature. Three years after- 
wards it was enacted that proclamations made by the 
king and council, under penalty of fine and imprison- 
ment, should have the force of statutes, so that they 
should not bo prejudicial to any person’s inheritance 
offices, liberties, goods and chattels, or infiinge thi 
established laws. This has been often noticed as or 
instance of .seiwile compliance. It is, however, a striking 
testimony to the free constitution it infringed, and demon- 
strates that the prerogative could not soar to the heights 
it aimed at, till thus imped by the perfidious hand of 
parliament. It is also to be observed, that the power 
given to the king’s proclamations is considembb 
limited.^ 

* 28 H. 8, c. 7. cepilonB had been taken to some of t? 

° 36 H. 8, c. 1. king’s ecclesiastical proclamations, whit 

‘ 28 H. 8, c. 17. altered Jawb^ and laid taxes on spiritu 

y 31 H. 8, c. 8. Burnet, 1. 263, ex> persons. He Justly obserres that tlic 
plains the origin of this act. Great ex- strictions contained In it ^ve great po\\ci 

D 2 
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A government administeTed with, so frequent violations 
not only of the chartered privileges of i^glishmen, but 
of those still more sacred rights which natural law 
has established, must have been' regarded, one would 
imagine, with just abhorrence, and earnest longings for 
a change. Yet contemporary authorities by no means 
answer to this expectation. Some mention Henry after 
his death in language of eulogy ; and, if we except those 
whom attachment to the ancient religion had inspired 
with hatred towards his memory, very few appear to 
have been aware that his name would descend to posterity 
among those of the many tyrants and oppressors of 
innocence, whom the wrath of Heaven has raised 
up, and the servility of men has endured. I do not 
indeed believe that he had really conciliated his 
people’s affection. That perfect fear which attended 
him must have cast out love. But he had a few qualities 
that deserve esteem," and several which a nation is 
pleased to behold in a sovereign. He wanted, or at 
least did not manifest in any eminent degree, one usual 
vice of tyrants, dissimulation : his manners were affable, 
and his temper generous. Though his schemes of foreign 
policy were not very sagacious, and his wars, either 
with Prance or Scotland, productive of no material 
advantage, they were uniformly successful, and retrieved 
the honour of the English name. But the main cause cf 
the reverence with which our forefathers cheiished this 
king’s memory was the share he had taken in the Ee- 
fonnation. They saw in him, not indeed the proselyte 
of their faith, but the subverter of their enemies' power, 
the avenging minister of Heaven, by whose giant arm 


to the Judges, 'n'bo had power of ex> 
pounding In their hands. The preamble 
Is full os ofiensive as the body of the act; 
reciting the contenpC and disobedience 
of the king’s prodamaticms by sense 
’ who did not consider vshai a leino hy 
hU royol p)wer do** which, if it 
continned, would tend to the disobe- 
dience of the laws of God, and the dis- 
honour of tile king's nujesty, ” who might 
full ill hear it," isc. See this act at 
length intbcgreateditlonof the statutes. 
There was one singular prorlsion: the 


clause protecting all persona, as men- 
tioned, in their inheritance or other pro- 
perty, proceeds, " nor shall by virtue of 
the said act suffer any pains of death.** 
But dn exception is afterwards made ihr 
** such persons which shall offend against 
any proclamation to be made by tha 
king's highness, his heirs or successors, 
for or concerning any kind of heresies 
ogainst Christian doctrine.'* Tbns it 
seems tiiat the king claimed a power to 
declare heresy by prodanation, under 
penalty of death. 
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the chain of superstition had boon broken, and the prison 
gates burst asxuidor.’ 

The ill-assorted body of councillors who exercised the 
functions of regency by Henry’s testament 
were sensible that they had not sinews to wield mmuf Ed. 
his iron sceptre, and that some sacrifice must wanivi/s 
be made to a nation exasperated as well as 
overawed by the violent measures of his reign. In the 
first session, accordingly, of Edward’s parliament, the 
new treasons and felonies which had been created to 
please his father’s sanguiimry disposition were at once 
abrogated.* 

The statute of Edward IH. became again the standard 
of high treason, except that the denial of the king’s 
supremacy was still liable to its penalties. The same 
act, which relieves the subject from these terrors, con- 
tains also a repeal of that which had given legislative 
validity to the king’s proclamations. These provisions 
appear like an elastic recoil of the constitution after the 
extraordinary pressure of that despotic reign. But, how- 
ever they may indicate the temper of parliament, we 
must consider them but as an unwilling and insincere 
compliance on the part of the government. Henry, too 
arrogant to dissemble with his subjects, had stamped the 
law itself with the print of his despotism. The more 
wily courtiers of Edward’s council deemed it less ob- 
noxious to violate than to new-mould the constitution. 
For, although proclamations had no longer the legal 
character of statutes, we find several during Edward’s 
reign enforced by penalty of fine and imprisonment. 
Many of the eeolesiastioal changes were first established 

‘ Gray hau finely glanced at ttaie briglit t» the king’s supremacy, p. 35] . 
point of Henry's character, in that beau* After all, Henry was eveiy w bit os 
tiful stanza where he biu made the good a king and man os Francis I., whom 
founders of Cambrldgo pass before our there are still some, on the other side of 
eyes* like diadows over a mac^c : the Chanud, servile enough to extol ; not 

In tlie least more tyrannical and son- 

. ^mkeftl IK’S Rome. 

In a poet, this was a fair onployaent ^ i Sdw, 6, c. 13. By this act it is 
of his art ; but the partiality of Bumet proyided tiiat a lord of parliament shall 
towards Henry VIIL Is less warrantable ; have the benefit of clergy though he um> 
and he diould have blu^ed to excuse, not reocL Sect 14. Yet oue can hardly 
by absurd and unworthy sophistry, the believe that this provision was necessary 
punishmeutof those who refused to su’ear at bo late an era* 



33 


ATTAINDER OF LORD SEYMOUR. 


Chap. I. 


by no otlier authority, though afterwards sanctioned by 
parliament. Kates were thus fixed for the pjice of pro- 
visions ; bad money was cried down, with penalties on 
those who should buy it under a certain value, and the 
melting of the current coin prohibited on pain of for- 
feiture.'’ Some of these might possibly have a sanction 
from precedent, and from the a^iowledged prerogative 
of the crown in regulating the coin. But no legal aijology 
can be made for a proclamation in April, 1549, addressed 
to all justices of the peace, enjoining them to an-est 
sowens and tellers abroad of vain and forged tales and 
lies, and to commit them to the galleys, there to row in 
chains as slaves during the king’s pleasure.” One would 
imagine that the late statute had been repealed, as too 
for i-estraining the royal power, rather than as giving it 
an unconstitutional extension. 

It soon became evident that if the new administration 

AttAinder imbibed the sanguinary spirit of 

Attotaaer master, they were as little scrupulous 

Seymour, bending the rules of law and justice to their 
purpose in oases of treason. The duke of Somerset, 
nominated by Henry as one only of his sixteen executors, 
obtained almost immediately afterwards a patent from 
the young king, constituting him sole regent under the 
name of protector, with the assistance, indeed, of the 
rest as his councillors, but with the power of adding any 
others to their number. Conscious of his own usurpa- 
tion, it was natural for Somerset to dread the aspiring 
views of others ; nor was it long before he discovered a 
rival in his brother, lord Seymour, of Sudeley, whom, 

b 2 Strype, 147, 341, 491. Ibis roalm, &c., and osked if they would 

^ Id. 149. Dr. Lingard bos remarked serve bim and assent to bis coronation, 
an important rhange in the coronaUon as by their duty of allegiance they were 
ceremony of Kdward VL Formerly the bound to do. All this was before the oath, 
king had taken on oath to preserve S Burnet, Appendix, p. 93. 
liberties of the realm, and espedolly those Few will pretend Uiat the coronatlai, 

granted by Kdwaid the Cenfeasor, or the coronation oath, was essential to 
before the people were asked whether the legal succession of the crown, or tbo 
they would consent to have him as tlmir exercise > of Its prerogatives. But th& 
king. See the iorm observed at Klchard aiteratiou In tiie form is a airlous proof 
the Second's corouatlon in Bymer, vti. of the solicitude displayed by the Tt^ors, 
168 . But at Edward's coronation the as It wns much more by Ute next 
archbishop presented the king to the to lui^ress every recollectian that could 
people, as Ti^tful and undoubted In- make their sovereignty appear to be of 
heritor by the laws of God and man to popular origin, 
the royal digmty and crown inipcrlul oi 
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according- to the policy of that age, he thought it neces- 
sary to destroy by a bill of attainder. Seymour was 
apparently a dangerous and unprincipled man ; he had 
courted the favour of the young king by small presents 
of money, and appears hej'ond question to have enter- 
tained a hope of marrying the princess Elizabeth, who 
had lived much in his house duiing his short union with 
the queen dowager. It was surmised that this lady Lad 
been poisoned to make room for a still nobler 'consort.'' 
But in this there could he no treason ; and it is not 
likely that any evidence was given which could have 
brought him-'within the statute of Edward III. In this 
prosecution against lord Se3’mour it was thought expe- 
dient to follow the very worst of Henry’s precedents, 
by not hearing the accused in liis defence. The bill 
passed through the upper house, the natural guardian of 
a peer’s life and honour, without one dissenting voice. 
The commons addressed the king that thej' might hear 
the witnesses, and also the accused. It was answered 
that the king did not think it necessary for them to hear 
the latter ; hut that those who had given their deposi- 
tions before the lords might repeat their evidence beforu 
the lower house. It rather appears that the commons 
did not insist on this any fer-ther ; but the bill of at- 
tainder was carried with a few negative voices.' How 
striking a picture it affords of the sixteenth century, to 
behold the popular and well-natured. duke of Somerset, 
more estimable at least than any other statesman em- 
ployed under Edward, not only promoting this imjust 
condemnation of his brother, but signing the warrant 
under which he was beheaded ! 

But it was more easy to crush a single competitor than 

d HAynes’s State Papers contain many absurd exaggpration, in the articles 
curious proofs of Uic incipient amour against lord Seymour, that, hud llu.* 
between lord Seymour and Klizabetb, former proved immediately with child 
and diow much indecent famlUnrlty on after her marriage with him, it might 
one side, with a little cblldUh coquetry have passed for the king's. This mnr. 
on the other. These documents also liage, however, did not take place bclore' 
rather tend to confirm the story of our June, Henry having died in January, 
elder hlatorioiis, which- I have found Ellis's Letters, il. ISO. 
attested hy foreign writers of that age * Jonruala, h'ch. 27i Uarch 4, 1518-9 
(though Sumet bos thrown doubts upon From these 1 am led todoubt whetlier the 
it), that some difiereuces between the commonEoetuallybeardwltncBscsagiiin^i 
queetwiowagor and the duchess of So* Seymonr, wfalrhBanietandStrypc La>« 
merset aggravated at least those of their taken fox granted, 
budunds. P. 61, 69. It is alleged with 
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to keep in. subjection the subtle and daring spirits 
trained in Henry’s councils, and jealous of the 
"dSf usurijation of an equal. ITie protector, attribut- 
Soinpraet. jjjg ixig success, as is usual witb men in power, 
rather to skill than fortune, and confident in the two 
frailest supports that a minister can have, the favour of 
a child and of the lower people, was stripped of his 
authority within a few months after the execution of 
lord Seymour, by a confederacy which he had neither 
the discretion to prevent nor the firmness to resist. 
TTiongh from this time but a secondary character upon 
the public stage, he was so near the throne as to keep 
alive the suspicions of the duke of Xorthumberland, who, 
with no ostensible title, had become not less absolute 
than himself, It is not improbable that Someraet was 
innocent of the charge imputed to him, namely, a con- 
spiracy to murder some of the privy councillors, which 
Lad been erected into felony by a recent statrrte ; but the 
evidence, though it may have been false, does not seem 
legally insuffiorent. He demanded on his trial to he 
confronted with the witnessses, a favour rarely granted 
in that age to state criminals, and which he could not 
very decently solicit after causing his brother to he con- 
demned unheard. Three lords, agaiirst whom he was 
charged to have conspired, sat upon his trial ; and it was 
thought a sufficient reply to his complaints of this breach 
of a known principle that no challenge could be allowed 
in the case of a peer. 

From this designing and rmscmpulous oligarchy no 
measure conducive to liherly and justice could be ex- 
pected to spring. But among the commons there must 
have been men, although their names have not descended 
to rrs, who, animated by a purer zeal for these objects, 
perceived on how precarious a thread the life of every 
man was srrspended, when the private deposition of one 
suborned witness, rmoonfronted with the prisoner, could 
suffice to obtain a conviction in cases of treason. In the 
worst period of Edward’s reign we find inserted in a bill 
creating some new treasons one of the most important 
constitutional provisions which the annals of the Tudor 
femily afford. It is enacted that “ no person shall be 
indicted for any manner of treason except on the testi- 
mony of two lawful witnesses, who shall be brought in 
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person liefQro lihe accused at the time of his trial, to 
aTow and maintain what they have to say against him, 
unless ho shall willingly confess the charges.” This 
salutary provision was strengthened, not taken away, as 
some later judges ventured to assert, by an act in the 
reign of Mary. In a subsequent part of this work I 
shall find an opportunity for discussing this important 
branch of constitutional law. 

It seems hardly necessary to mention the momentary 
usurpation of lady Jane Grey, founded on no 
pretext of title which could be sustained by ofM^% 
any argument. She certainly did not obtain 
that degree of actual possession which might have shel- 
tered her adherents under the statute of Henry TIL ; 
nor did the duke of Northumberland allege this excuse 
on his trial, though ho set up one of a more technical 
natm-e, that the great seal was a sufBcient protection for 
acts done by its authority.® The reign that immediately 
followed is chiefly remembered as a period of sanguinary 
persecution ; but though I reseiwe for the next clrapter 
all mention of ecclesiastical disputes, some of Mary’s 
luoceedings in re-establishing popery belong to the civil 
history of our constitution. Impatient under the ex- 
istence, for a moment, of rights and usages which she 
abhorred, this bigoted woman anticipated the legal 
authority which her parliament was ready to interpose 
for their abrogation ; the Latin liturgy was restored, the 
married clergy expelled from their livings, and even 
many protestant ministers thrown into prison for no 


f stat. 5 & 0 Edw. 6 , c. 11, B. 12. 

B Bnmet, ii. 243. An act was modo 
to couflrm deeds of private persons, dated 
dnrins Jane’s ten days, concerning whicli 
some doubt had arisen. 1 Slary, sess. 2, 
c. 4. It Is said In' 'this statute, ** her 
hfghueBs’s most lawful possession was 
for a time disturbed and disquieted 
troStOTous rebellion and usurpaUon.*’ 

It appears tliat the young king’s orz* 
0nal intention was to establish a modi' 
fled Salic 'law, excluding females from 
the crown, but not their male belrs. In 
a writing drawn by himself, and entitled 
My De^ce for the Succe^on,*' it is 
entailed on the heirs male of the lady 
queen, if die have any before his death; 


then to tbefody Jetne and her heirtfiiale; 
then to the heirs male of Indy Katharine ; 
and in every Instance, except Jane, ex- 
cluding the female herself. Strype’s 
Cranmor, Append. 1G4, A late author, 
on consulting the original MS., in the 
king's handuTiting, found that it had 
been at first’ written ** the lady Jane’s 
heirs male,” but that the words “and 
her'* bad been Inte-rlined. Narrs’s Me- 
moirs of Lord Burghley, i. 451. Mr. 
Hares does not seem to doubt but that 
this was done by Edward himself: the 
change, however, is remarkable, and 
should probably be ascribed to Hoith- 
umberLmd’s influence. 
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otTier crime than theii’ religion, before any change had 
been made in the established laws.’’ Ihe queen, in fact, 
and those around her, acted and felt as a legitimate 
government restored after an usuiqiation, and treated the 
recent statutes as null and invalid. But even in matters 
of temporal government the stretches of prerogative were 
more violent and alarming than during her brother’s 
reign. It is due, indeed, to the memory of one who has 
left BO odious a name, to remark that Mary was conscien- 
tiously averse to encroach upon what she understood to 
be the privileges of her people. A wi’etched book hav- 
ing been written to exalt her prerogative, on the ridi- 
culous pretence that, as a queen, she was not bound by 
the laws of former kings, she showed it to Gardiner, and 
on his expressing indignation at the sophism, threw it 
herself into the Arc. An act passed, however, to settle 
such questionb. which declares the queen to have all the 
laAvful prerogatives of the crown.' But she was sur- 
rounded by wicked councillors, renegades of every faith, 
and ministers of eveiy tyranny. AVe must, in candour, 
attribute to their advice her arbitrary measures, though 
•not her porseciitioii of heresy, which she counted for 
virtue. She is said to have extorted loans from the 
citizens of London, and others of her subjects.'' This, 
indeed, was not more than had been usual with her pre- 
decessor's. But we find one clear instance during her 
reign of a duty upon foreign cloth, imposed without 
assent of parliament ; an encroachment unprecedented 
since the reign of Bichard II, Several proofe might be 
adduced from records of arbitrary inquests for offences 
and illegal modes of punishment. The torture is, per- 
haps, more frequently mentioned in her short i-eign than 
in all foi’mer ages of our history put together, and, pro- 

h Burnet. Strype, Ui. 60, 63. Carte, 2br whidi was afterwards eub^tltated 
290. 1 doubt whetber we have uy **durl]ig good behaviour.'* Burnet, App. 
thing In our histoiy moro like conquest 367. CbUJer, 313. 
than the administration of 1563. The 1 Burnet, il. 878. Stat 1 Mary, seas. 3, 
queen, in the month only of October, c. 1. Dr. Llngard rather strange^ 
presented to 236 livings, restoring all this story on the authority of fhther 
those tume^l out under the acts of uni- Vorsons, whom his readers prohab^ do 
fotmity. Yet the deprivation of Oie not esteem quite as much as he does. If 
bishops might be Justified probably by hebadgttendedtoBuinet,hewoiildhave 
the terms of the commission they bad found a more sufficient voucher, 
taken out in Edward's reign, to hold k Carte, 330. 
their Sees during tiie king's pleasure, 



Mary. . 


VIOLENCE OF MARY’S KEIGN. 


43 


batly from that imitation of foreign governments, which 
contribnted not a little to deface our constitution in the 
sixteenth century, seems deliberately to have been intro- 
duced as part of the process in those dark and uucon- 
ti-oUed tribimals -which investigated offences against the 
state." A commission issued in 1557, authorising the 
persons named in it to inquire, by any means they could 
devise, into charges of heresy or other religious offences, 
and in some instances to punish the guilty, in others of 
a graver nature to remit tiiem to their ordinaries, seems 
(as Burnet has -well observed) to have been meant as a 
prelinunary stop to bringing in the inquisition. It -was 
at least the germ of the high-commission court in the 
next reign." One proclamation in the last year of her 
inauspicious administration may be deemed a flight of 
tyranny beyond her father’s example, which, after de- 
nouncing the importation of books filled -with heresy and 
treason from beyond sea, proceeds to declare that -who- 
ever should be found to have such books in his pos- 
session should be reputed and taken for a rebel, and 
executed according to martial la-w." This had been pro- 
voked as well by a violent libel -written at Geneva by 
Goodman, a refugee, exciting the people to dethrone tho 
queen, as by the recent attempt of one Stafford, a de- 
scendant of the house of Buckingham, who, having 
landed with a small force at Scarborough, had vainly 
hoped that the general disaffection would enable him to 
overthrow her government.^ 


™ Haynes, 195. Bumet, ii. Appendix, 
25G. iii. 243. 

n Burnet, ii. 347. Collier, ii. 404, and 
Lingard, vii. 266 (who, by the way, con* 
founds this commlsbion with something 
different twu years earlier), will nothcor 
of this allusiou to tho Inqulsitioou But 
Bumet has said nothing that is noi per- 
fectly Just 
o Strype, Hi. 469. 

P See Stafford’s prodamatloD tnm 
Scarborooi^ castle, Strype, lil. Appendix, 
No. 71. It contains no allusion to re- 
ligion, both parties being weaty of Mary’s 
Spanish counsels. The Important letters 
of NoaiUes, the i^nch ombosstulor, to 
which Carte liad access, and which have 
fdnee been printed, have afforded Informo- 
tl<« to l)r. Lingtud, and, with those of 


the imperial ambassador, Benard, which 
I have not bad an opportunity of seeing, 
throw much light on this reign. They 
certainly appear to justify the rcslmint 
put on Kllzabetb, who, if not herself 
privy to the conspiracies planned in her 
behalf (which is, however, very probable), 
was at least too dangerous to be left 
at liberty. Noallles intrigued with the 
malecontents, and instigated the rebellion 
of Wyatt, of which Dr. Lingard gives a 
very lotcrestii^ occounL Carte, indeed, 
differs from him In many of tliese cir- 
cumstances, tiiongh writing from tlic 
same source, and particularly denies that 
NoaiUes gave any encouragement to 
TTyatt. It is, however, evident from the 
tenor of bis despatches that he had gone 
great lengths in fomenting the dibcon 
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Notwithstanding, however, this apparently uncon- 
trolled career of- power, it is certain that the ciuldren 
of Henry YIII. did not preserve his almost absolute 
dominion over parliament. I have only met 
■with one instance in. his reign where the com- 
mons re- mons refused to pass a hill recommended by 
the crown. This was in 1532 ; but so unques- 
■ d'pendont tionable wore the legislative rights of parlia- 
thi-sotno ment, that, although much displeased, even 
reigns. Henry was forced to yield.’ We find several 
instances during the reign of Edward, and still more in 
that of Mary, where the commons rejected bills sent 
down from the upper house: and though there was 
always a majority of peers for the government, yet the 
dissent of no small number is frequently recorded in the 
former reign. Thus the commons not only threw out a 
biU. creating several new treasons, and substituted one 
of a more moderate nature, with that memorable clause 
for two witnesses to he produced in open court, which 1 
have already mentioned;' hut rejected one attainting 
Tunstal bishop of Durham for misprision of ti-eason, and 
were hardly brought to grant a subsidy.’ Their conduct 
in the two former instances, and probably in the third, 
must be attributed to the indignation that was generally 
felt at tlie usurped power of Northumberland, and the 
untimely fate of Somerset. Several cases of similar un- 
willingness to go along with court measures oocurred 
under Mary. She dissolved, in fact, her two first par- 
liaments on this account. But the third was far from 
obsequious, and rejected several of her favourite biUs.* 


tent, and was eyidently dealroas of tho 
success of the luBUirectiou, lii. 36, 43, &c. 
This critical stateof the government may 
furnish the usual excuse for its rigour. 
But its mipopnlarlty was brought on 
Mary's breach of her word as to rellglou, 
and still more by her ohsttnacy In foim- 
Ing her union with iNilltp against the 
general voice of the natiem, and the 
opposition of Crardlner; who, however, 
after her resolution was tAicftn, became 
its strenuous supporter in public. For 
the detestation in which the queen was 
held, see the letters of Noallles, passim ; 
but with some degree of allowance for 
Us own antipathy to her. 


1 Burnet, i. lit. The king rofa&cd 
bis assent to a UU which bad passed both 
houses, but apparently not of a political 
nature. Lor^’ Journals, p. 162, 

' Burnet, 190. 

■ Id. 196, S16. This whs the par- 
liament, In order to secure ibYoniable 
elections for which the council bod writ- 
ten letters to iiw sheriffs. These do not 
appear to have availed so mudi as they 
mi^t hope.' ' 

t Carte, an, 322. Noilille8,▼.^5^ He 
says that abe committed some knights 
to the Tower fbr their language in the 
house. Id. 247. Burnet, p. 324, mentions 
the same. 
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Two reasons principally contributed to this opposition : 
the one, a fear of entailing upon the countiy those 
numerous exactions of wliich so many generations had 
complained, by roTiving the papal supremacy, and mom 
especiallj'' of a restoration of abbey lands ; the other, an 
extreme repugnance to the queen’s Spanish connection." 
If Mary could have obtained the consent of parliament, 
she would have settled the crown on her husband, and 
sent her sister, perhaps, to the scaffold." 

Thera cannot be a stronger proof of the incraascd 
weight of the commons during these reigns attempt 
than Ihe anxiety of the court to obtain favour- of the 
able elections. Many ancient boroughs, un- “rengtten 
doubtedly, have at no period possessed siiffi- wsoif hy 
cient importance to deserve the elective fran- mw ® 
chise on the score of their riches or population ; •‘"''oiighs. 
and it is most likely that some temporary interest or 
partiality, which cannot now be traced, first caused a 
writ to be addicssed to them. But there is much reason 
to conclude tliat the counciUoia of Edward VI., in 
erecting now boroughs, acted upon a deliberate plan 
of strengthening their influence among the commons. 
Twenty-two boroughs were created or restored in this 
short reign j some of them, indeed, places of muoh con- 
sideration, but not less than seven in Cornwall, and 
several others that appear to have been insignificant. 
Mary added fourteen to the number ; and as the same 
coiu-se was pursued under Elizabeth, we in fact owe a 
great part of that irregularity in our iwpular representa- 
tion, the advantages or evils of which we need not 
here discuss, less to changes wrought by time, than to 
deliberate and not very constitutional j)olicy. Nor did 
the government scruple a direct and avowed interference 

V Bnnietp 322. Cnrte, 206. NoaUlcs putatione acrl, et smniDO labore fideltmn 
Bi^a that a third part uf the commons la iactum esL'* Lingard, Carte, Pliilipsi's 
Mai7*s first parliament rras hostile to Uib of Pole. Koailles speaks repeatedly 
the repeal of Edward’s laws about re- of the strength of the protestant party. 
ll^on,aod that the debates lasted a week, and of the enmity which the English 
li.24?. The Journals do not mention any nation, os he expressed it, bore to tbe 
division ; though It is said in Stiype, ill. pope. But the aversion to tliu inorriuge 
204, that one member, sir Balph Bo^l, with Philip, and dread of falling under 
refused to concur in the act aboliahiug the yoke of Si)ain« were common to both 
the supremacy. The queen, however, In religion^ witihtheexceptionofafe\vmerc 
her letter to cardinal Pole, snys of this bigots to tbe church of Borne, 
repeal: "quJd non sine contentione, dla< * Noaillcs, vol. v, posbim. 
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with elections. A circular letter of Edward to all the 
sheriffs commands them to give notice to the freeholders, 
citizens, and huigesses, wiSiin their re^ective counties, 
“ that our pleasure and commandment is, that they shall 
choose and appoint, as nigh as they possibly may, men 
of knowledge and experience within the counties, cities, 
and boroughs but nevertheless, that where the privy 
council should “ recommend men of learning and wisdom, 
in such case their directions be regarded and followed.” 
Several persons accordingly were recommended by letters 
to the sheriffs, and electros knights for different shires ; 
all of whom belonged to the court, or were in places of 
trust about the king.’ It appears probable that persons in 
office formed at all times a very considerable portion of 
the house of commons. Another circular of Mary before 
the parliament of 1554, directing the sheiiffsto admonish 
the electors to choose good catholics and “inhabitants, 
as the old laws require,” is much less unconstitutional ; 
but the earl of Sussex, one of her most active councillors, 
wrote to the gentlemen of Norfolk, and to the burgesses 
of Yarmouth, requesting them to reserve their voices for 
the person he should name.* There is reason to believe 
that the court, or rather the impeiial amhassador, did 
homage to the power of the commons, by presents of 
money, in order to procure their support of the unpopitlar 
maniage with Philip and if Noailles, the ambassador 
of Henry II., did not make use of the same means to 
thwart the grants of subsidy and other measures of the 
.administration, he was at least very active in promising 
the succour of Erance, and animating the patriotism of 
those unknown leaders of that assembly, who -withstood 
the design of a besotted woman and her unprincipled 
councillors to transfer this kingdom under the yoke of 
Spain.* 

It appears to be a very natural inquiry, after beholding 
the eourse of administration under the Tudor line, by 
what means a government so violent in itself, and so 

* Strype, !1. 39 1. Ittary's coonBellon, the FftgetB and Aran* 

16S. Burnet, 11. 228. deb, the most ‘wortbleas of mankind. W^o 

* Burnet, ii. 262 , 277. are, in fact, greatly Indebted to Noailles 

* Noailles, v. 190. Of the truth of for hb spirited activity, which contri- 
tbis plot there can be no rational ground buted, in a high degree, to seenre both 
to doubt ; even Dr. Lingard has nothing the protestant religion and the Tfatlonai 
to advance attains! It but the ossertiou of independence of onr witivstoTB. 
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plainly inconsistent witli the aclmovrledged laws, co\ild 
be maintained; and what had become of that causes at 
English spirit which had not only controlled tiieu^ 
such injudicious princes as John and Eichard K?' ™ 
■II., but withstood the first and third Edward Tudors, 
in the fulness of their pride and glory. Kot, indeed, 
that the excesses of prerogative had ever been thoroughly 
restrained, or that, if the memorials of earlier ages had 
been as carefully presei'ved as those of the sixteenth 
century, we might not possibly find in them equally 
flagrant instances of oppression ; but still the petitions 
of parliament and frequent statutes remain on record, 
bearing -witness to our constitutional law, and to the 
energy that gave it birth. There had evidently been a 
retrograde tendency tow'ards absolute monarchy between 
the reigns of Heniy VI. and Henry VIII. Nor could 
this be attributed to the common engine of despotism, a 
military force. For, except the yeomen of the guard, 
fifty in number, and the common servants of the king’s 
household, there was not, in time of peace, an armed 
man receiving pay throughout England." A government 
that ruled by intimidation was absolutely destitute of 
force to intimidate. Hence risings of the mere com- 
monalty were sometimes highly dangerous, and lasted 
much longer than ordinary. A rabble of Coinishmen, 
in the reign of Heniy VII., headed by a blacksmith, 
marched up from their o-wn county to the subuibs of 
London without resistance. The insurrections of 1525 
in consequence of Wolsey’s illegal taxation, those of tlic 
north teni years aftenvards, wherein, indeed, some men 
of higher quality were engaged, and those ■which broke 
out simultaneously in several counties under Edward VI., 
excited a well-giounded alaim in the counfry, and in 
the two latter instances were not quelled ■without much 
time and exertion. The reproach of servility and patient 
acquiescence under usurped power falls not on the 
-English people, but on its natural leaders. We have 
seen, indeed, tlmt the house of commons now and then 
gave signs of an independent i^irit, and occasioned 

^ Henry YU. first established a band the gendarmerie of France; but on ec> 
of fifty archers to wait on him. Henry count, probably, of the expense it orra- 
Yill. b.'.d fifty horse-guards, each with sioned, their equipment being too mng* 
au amber, demilance, and coutelUer, like nlficent, this soon was given up. 



48 


STAR-CHAMBER. 


CllAF. I. 


more trouble, even to Henry VIII., than his compliant 
nobility. They yielded to every mandate of his imperious 
■will; "they bent with eveiy breath of his capricious 
humour ; they are responsible for the illegal tiial, for 
the iniquitous attainder, for the sanguinary statute, for 
tho tyranny which they sanctioned by law, and for that 
which they peimitted to subsist without law. Nor 
■was this sel^h and pusillanimous subseivicncy more 
characteristic of the minions of Henry’s favour, the 
Cromwells, the Eiches, the Pagets, the Bussells, and 
the Powletts, than of the representatives of ancient and 
honourable houses, the Howards, the Fitz-Allans, and 
the Talbots. AVo trace tho noble statesmen of those 
reigns* concurring in all the inconsistencies of their 
revolutions, supporting aE the reEgions of Henrj', 
Edward, Maiy, and Elizabeth ; adjudging the death of 
Someraet to gratify Northumberland, and of Northumber- 


land to redeem their participation m his fault, setting 
up the usurpation of lady Jane, and abandoning her on 
the Erst doubt of success, constant only in the rapacious 
acquisition of estates and honours, from whatever somue, 
and in adherence to the present poiver. 

I have noticed in a former work that illegal and 
jurisdioUoQ arbitrary jurisdiction exercised by tho council, 
of in despite of several positive statutes, 

alar- Continued in a greater or less degree, through ' 
oiiamiier. period of the Plantagenet family, to de- 

prive the subject, in many criminal charges, of that 
sacred privilege, trial by his peers."* This usurped 
jurisdiction, carried much further, and exercised more 


vigorously, was the principal grievance under the 
Tudors ; and the forced submission of our forefathers 


was chiefly owing to the terrors of a tribunal which left 
them secure from no infliction but public execution, or 
actual dispossession of their freeholds. And, though it 
■was beyond its direct pro^vince to pass sentence cn 
capital charges, yet, by intimidatmg jurors, it procured 
convictions which it was not authorised to pronounce. 
Wo are naturally astonished at the easiness with which 
verdicts were sometimes given against persons accused 


d View of Middle A(;es, di. K. Imnst inn secrctnm,orpiiT7 council of state, and 
bere acknowlpdgcQiatl did not make the the concilium oitUnorium, as lord Hale 
requisite distinctlou between the condli. calls it, which alone exerciscdjurlsdictlon 
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of treason, on eTidence insnf^cient to support the charge 
in point of law, or in its nature not competent to he 
received, or nnwortliy.of belief. But this is explained 
by the peril that hung over th» jury in case of acquittal. 
“ If,” says Sir Thomas Smith, in his Treatise on the 
Commonwealth of England, “ they do pronounce not 
guilty upon the prisoner, against whom manifest witness 
is brought in, the prisoner escapeth, hut the twelve are 
not only rebuked by the judges, but also threatened of 
punishment, and many times commanded to appear in 
the star-chamber, or before the privy council, for the 
matter. But this threatening chanceth oftener than the 
execution tlieroof; and the twelve answer with most 
gentle words, they did it according to their consciences, 
and pray the judges to be good unto them ; they did as 
they thought right, and as they accorded aU ; and so it 
passeth away for the most part Yet I have seen in my 
time, but not in the reign of the king now [Elizabeth], 
that an inquest, for pronouncing one not guilty of treason 
contrary to such evidence as was brought in, were not 
only imprisoned for a space, but a large fine set upon 
their heads, which they were fain to pay; another 
inquest, for acquitting another, beside paying a fine, 
were put to open ignominy and shame. But these 
doings were even then accounted of many for violent, 
tyrannical, and contrary to the libeity and custom of the 
realm of England.” ° One of the iirstances to which he 
alludes was probably that of tire jury who acquitted 
Sir Nicholas Throckmorton in the second year of Mary. 
He had conducted his own defence with singular 
boldness and dexterity. On delivering their Verdict, 
the court ; committed them to prison. Four, having 
acknowledged their offence, were soon released ; but tho 
rest, attempting to jirstify themselves before the council, 
wore sentenced to pay, some a fine of two thousand 
pounds, some of one thousand marks ; a' part of which 
seems xtltimately to have been remitted.' 


* OoDunonwealth of EaeloiKl, book 3, the president and coancil of the T^elsh 
c.1. The statute 26 IT. 8* c.4, enacts morses. The partiality of Wel^Inrors 
that If a juiy in Wales acquit a felon, was notorious in that age; and the re 
contrary to ^od and pregnant evidence, proocb has not quite ceased, 
or otherwise misbehave themselves, the f State Trials, ]. 901. Sti^’pe, ii. 190. 
Judge bind ilxem to appear before In a letter to the Duke of Norfolk (Hard- 
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It is here to be observed that the council of which we 
have just heard, or, as lord Halo denominates 
^'sZo it (though rather, I believe, for the sake of 
romt***' distinction than upon any ancient authority), 
ereotod by the king’s ordinary council, was something dif- 
iicniyvn. from the privj’- council, with which 

several modem writers are apt to confound it ; that is, 
the court of jurisdiction is to be distinguished from the 
deliberative body, the advisers of the crown. Every 
privy councillor belonged to the concilium ordinarium ; 
but the chief justices, and perhaps several others who 
sat in the latter (not to mention all temporal and 
spiritual peers, who, in the opinion at least of some, had 
a right of suffrage therein), were not necessarily of the 
former body.® This cannot be called in question, with- 
out either charging lord Coke, lord Hcile, and other 
writers on the subject, with ignorance of what existed 
in their own age, or gratuitously supposing that an 
entirely novel tnbunal sprang up in the sixteenth cen- 
tury, rmder the name of the star-chamber. It has indeed 
been often assumed, that a statute enacted early in the 

wicke Papers, i. 4B) at the time of the concilio regia ; but neither those, not 
Yorkshire rebellion in 1636, be is <U- being of the king’s privy council, nor any 
rected to question the jury ^ho ^&d of the rest of the Judges or barons of the 
acquitted a particular person, in older to exchequer, are standing Judges of the 
discover their motive. Norfolk seems to oourt” But Hudson, in his Treatise of 
have objected to ttils for a good reason, the Court of Star-Chamber, written about 
** least the fear thereof might trouble the end of James’s reign, inclines to 
otheis in the like cose.” But it nu^ not think that all peers hod a right of sitting 
be uncandid to ascribe this rather to a In the court of Btar-cluunber ; there bdng 
leaning towards the Insurgentb than a several instances where some who were 
constitutional prtncsple. not of the council of state were present 

S Hale’s Jurisdiction of the Ijords* ond gave judgment as In the case of Mr. 
House, p. 5. Coke, 4th lust 65, where Davison, ” and how they were complete 
we have the following passage:— ** So Judges unsworn, if not* by their native 
this court, [the court of star-chomber, os Ti^t,X cannot comprehend; for auiely 
the concilium was then called,] being the calling of tiicm in that case was not 

holdcn coraiQ rege et concilio, it is, or mode legitimate by any act of parliament; 

may be, compounded of three several neither without their right were they 
councils ; that is In say, of the lords and more apt to be Judges any other tor* 
others of his majesty’s privy conndl, ferlor persona in the kingdom; and yet 
always Judges without appointment, as I doubt not, but it resteth in the king’s 
before it appearetb. 2. The judges of pleasure to restrain any man from that 
either bench and borons of the exchequer table, as well as he may any of his council 
are of the king’s coundl, for mattere of from the board.” Collectanea Juri^ 
law, &C.; and the two ctdef Justices, or U. p. 34. He says also, that it was de> 
in their absence other two Justices, are murmble fora bUl to pray process c^lnst 
standing Judges of this court 3. The the defendant, to appear before the kii^ 
lordsof pBrUamentarcproperly demagno and his privy counfll. Ibid. 
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reign of Heniy VII. gave ilie first legal authority to the 
.criminal jurisdiction exercised hy that famous court, 
which, in reality was nothing else but angther name for 
the ancient concilium regia, of which our records are 
full, and whose encroachments so many statutes had 
endeavoiued to repress ; a name derived from the cham- 
ber wherein it sat, and which is found in many prece- 
dents hefoiB the time of Henry VII., though not so 
specially applied to the council of judicature as after- 
wards.** Tlie statute of this reign has a much more 
limited operation. I have observed in another work, 
that the coercive jurisdiction of the council had great 
convenience, in cases where the ordinary course of jus- 
tice was so much obstnrcted by one party, through 
writs, combinations of maintenance, or overawing in- 
fluence, that no inferior court would find its process 
obeyed; and that such seem to have been reckoned 
necessary exceptions from the statutes which restrain 
its interference. The act of 3 H. 7, c. 1, appears in- 
tended to place on a lav-ful and permanent basis the 
jurisdiction of the council, or rather a part of the 
cormcil, over this peculiar class of offences ; and after 
reciting the combinations supported by giving liveries, 
and by indentures or promises, the partiality of sheriffs 
in making panels, and in untrue returns, the taking of 
money by juries, the great riots and unlawful assemblies, 
which almost annihilated the feir administration of jus- 
tice, empowers the chancellor, treasurer, and keeper of 
the privy seal, or any two of them, with a bishop and 
temporal lord of the council, and the chief justices of 
king’s bench and common pleas, or two other justices in 
their absence, to call before them such as offended in 
the before-mentioned respects, and to punish them after 
examination in such manner as if they had been con- 
victed by course of law. But this statute, if it renders 

h The privy cooncll sometimes met in of 8tar<<ibBmbCT, which was a judicial 
fhe Btar^hamber, and made orden. See tribunal. 

one in 18 H. 6. Hart. MSS. Catalogue, It should be remarked, thon^ not to 
N. 18T8, foL 20. 6o the etatote 2i H. 8, our immediate purpose, that this decree 
c.l6,redteBadecree6ytAeft£np*soouRC<i was supposed to require on act of par- 
tn Ms star-eJuiiMbert tbatno alien artificer liament for its confirmation ; so for was 
dull keep more than two alien serranto, the goverament of Henry VIII, from 
and other matters of the some kind, arm^ting a le^slative power in matters 
This could no nay belong to the court nf private right 

E 2 
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legal a pmsdiction which liad long been exercised with 
much advantage, mnst he allowed to limit the persons in 
whom it should reside, and certainly does not convey 
by any implfcation more extensive functions over a 
different description of misdemeanors. By a later act, 
21 II. S, 0 . 20, the president of the council is added to 
the judges of this court ; a decisive proof that it still 
existed as a tribunal perfectly distinct from the council 
itself. But it is not styled by the name of star-chamber 
in this, any more than in the preceding statute. It is 
very difficult, I believe, to determine at what time the 
jurisdiction legally vested in this new court, and still 
oxerci.sed by it forty years afteiwaids, fell silently into 
the hands of the body of the council, and was extended 
by them so far bej'ond the boundaries assigned by law, 
under the appellation of the court of star-chamber. Sir 
Thomas Smith, vsrriting in the early part of Elizabeth’s 
reign, while he docs not advert to the former court, 
speaks of the jurisdiction of the latter as fully estab- 
lished, and ascribes the whole praise (and to a certain 
degree it was matter of praise) to Cardinal Wolsey. 

Tho celebrated statute of 31 H. 8, o. 8, which gives 
the king’s proclamations, to a certain extent, the force 
of acts of parliament, enacts that offenders convicted of 
breaking such proclamations before certain persons enu- 
merated therein (being apparently the usual officera of 
tho privy council, togeier with some bishops and 
judges), “ in the star-chamber or elsewhere,” shall suffer 
such penalties of line and imprisonment as they shall 
adjudge. “ It is tho effect of this court,” Smith says, 

‘ to bridle such stout noblemen or gentlemen- which 
vould offer wrong by force to any manner of men, and 
cannot be content to demand or defend the right by 
order of the law. It began long before, bnt took aug- 
mentation and authority at that time that cardinal Wol- 
sey, archbishop of York, was chancellor of England, 
who of some -was thought to have first de-vised that 
court, because that he, after some intermission, by neg- 
ligence. of time, augmented the authority of it,' which 

< L<ynin.i1e thinks that the JnrlstUcHoa ceedings till near 3 H. 7," p. 38. “Tho 
of the couneil was Biadaally “ brought continual complaints of the commons 
into great disuee, though thsre remain against the proceedings before the council 
some straggling footsteps of their pro- in causes dvU or criminal, although they 
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was at -tliat time maivellous necessary to do to repress 
tire insolenoy of the noMemen and gentlemen in the 
north parts of England, who being far from the king 
and the seat of jnstrce, made almost, as it were, an 
ordrnary war among themselves, and made their force 
their law, binding themselves, with their tenants and 
serwntb, to do or revenge eui injury one against another 
as they Lsted. This thing seemed not supportable to 
the noble j)rince Henry VIIL, and sending for them 
one after another to his court, to answer befoie the pei- 
sons befoie named, after they had lemonstiance showed 
them of their evil demeanour, and been well disciplined, 
as well by woids as fleeting [confinement in the Fleet 
piison] a while, and theieby their pnde and courage 
soinewh it assuaged, they began to range themselveB in 
ordei, and to undeistand that they had a piince who 
would mlo his subjects by his law and obedience. 
Since that time this court has been in more estimation, 
and is oonlrnued to this day in manner as I have said 

Uid not AlnoiTS attun ditiT concession, on undertnking and who nmtca, wjth all 
jct burngUt a disreputation upon the the Icummg oud diligence of Spelman, 
proece tings of the council ns contrary Piyone, and Maddo\ an acuteness and 
to m-igua Chaita and the known lams * vnocity of intellect which none of those 
p 39 He seema to admit afterwards, writers possessed } [riiis has 
bow ewer, that man) lustances of pro* since been done m 'An bssaynpon the 
cGtdingb before them lu criznmal causes Ongiual Autbonty of the King's Couii- 
nnglit be added to those mentioned by cil, by air Fruicia Falgrave, It. H , 
lord Coke, p 43 1334 The 'Proceedings and Didin'inces 

riie paucity of records about the time of the Frl^ y Council of England pub* 
of Ldward IV renders the negative or- lisbed b) sir Hams Nicolas contain the 
gument rather weak but from the e\> transactions of that body fhim lO Itic II 
pre'tsion of sir Ihomas Smith in the (1387) to 13 Hen. Yi (2439^ with snne 
text It may perhapb be inferred that the scattered entries for the rest of the lot- 
council had intermitted in a considerable ter reign They recommence in 1540 
degree, though not absolutely disused. And a material dionge appears to have 
their exeicise of jurisdiction for some occurred, doubtless through IVolsey ii» 
time before the accesaioa of the house of the latter years of the interval, the 
Tudor pnvy conocil exercising the same arhi- 

Mr Brodie, in his History of the trary and penal Junsdiction, or nearly 
British Empire under Charles I , i 158, sudi, as the concilium orduanum bad 
has treated at considerable length, and done with so mudi odium under Edw 
w ith much acuteness, this sulgcct of the HI and Bic II There may possibly be 
antiquity of the star lAomber I do not a very few instances of this before, to 
coincide in all his positions, but tbe be traced in the early Tolumes of the 
only one very important is that wh^m Proceeding*!, but from 1540 to 154? the 
we frilly agree that its jurisdiction was coun>e of the pnvy council is just like 
chiefly usurped, es well as tyrannical that of the star diambcr, os sir Thomas 
I mil here observe that this part of Smith intimates ui the passage above 
our ancient constitutional history 16 likely quoted (p 48), and in fact considerably 
to be elucidated by a fnend of my own, moreiiiKonstitutionolaoddangerous from 
who has already given evidence to the there bung no admixture of the Judges 
world of hts singular competence for such to keep up some regard to law —1345.} 
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before.” But, as the court erected the statute of 
Henry VII. appears to have been in activity as late as 
the faU. of cardinal Wolsey, and exerbised its jurisdiction 
over precisely that class of offences which Smith here de- 
scribes, it may perhaps be more likely that it did not 
wholly merge in the general body of the council till the 
minority of Edward, when that oligarchy became almost 
independent and supreme. It is obvious that most, if 
not all, of the judges in the court held under that statute 
were members of the council; so that it might, in a 
certain sense, be considered as a committee from that 
body, who had long before been wont to interfere with 
the punishment of similar misdemeanors. ■ And the 
distinction was so soon foi^tten, that the judges of the 
king's bench in the 13th of Elizabeth cite a case from 
the year-book of- 8 H. 7, as “ concerning the star-cham- 
ber,” which related to the limited court erected by the 
staWe.'” 

In this half barbarous state of manners we certainly 
discover an apology, as well as motive, for the council’s 
interference; for it is rather a servile worsMpping of 
names than a rational' love of libert}’’ to prefer the forms 
of trial to the attainment of justice, or to fancy that ver- 
dicts obtained by violence or corruption are at alj less 
iniquitous than the violent or corrupt sentences of a 
court. But there were many cases wherein neither the 
necessity of circumstances nor the legal sanction of any 
statute could excuse the jurisdiction habitually exercised 
by the court of star-chamber. Lord Bacon takes occasion 
from the act of Heniy VH. to descant on the sage and 
noble institution, .as he terms it, of that court whose 
walls had been so often witnesses to the degradation of 
his own mind. . It took cognizance principally, he tells 
ns, of four Miids_ ^of causes, “ forces, ^uds, crimes, 
various of stellionate, and the inchoations or middle acts 
towards cruB^» . capital or heinous, not actually com- 

k Commonwealth 'of ^tehmd, hook 3. the jear-book Itself, 8 H, Y. pL olt., the 
c. 4. 'We find ^ Bipb^ Sheffield In word Btar-cbamber is not used. It is 
1517 " put again for the held in tills casOo that the chancellor^ 

complaint he mode^io of my treasurer, and privy seal were the only 

lord Cardinal." HiOd^i^Illustnitions, Judges, and the rest but asslatauts. Coke, 
p. 27. See also Hull, p. 685. forWol' 4 Inst. 62, denies this to be law; but on 
Bcy's strictness in punishing the " lords, no better grounds than that the practice 
knl^ts, and men of all sorts, for riots, of the starebambor, that la, of a different 
bearing and maintenance." tribunal, was not such. , 

™ Plowden's Commentaries, 393. In 
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mittcd or perpetrated.”' Sir Thomas Smith uses ex- 
pressions less indeiuiite than these last; and specifies 
scandalous reports of persons in power, and seditions 
news, as offences which they were accustomed to punish. 
We shall find abundant proofs of this department of 
their functions in the succeeding reigns. But this was 


m violation of many ancient laws, and not in the least 
supported by that of Henry VII.” 

A tribuned so vigUant and severe as that of the star- 
chamber, proceeding h}' modes of interrogatory 
unknown to the common law, and possessing a of tho 
discretionary power of fine and imprisonment, ““STstar- 
was easily able to quell any private opposition chnmbcr in 
or contumacy. AVe have seen how the council myla® 
dealt with those who refused to lend money by P”"'®’’- 
way of benevolence, and with the juries who found ver- 


dicts that they disapproved. Those that did not yield 


obedience to their proclamations were not likely to fare 
better." I know not whether menaces were used towards 


members of the commons who took pait agaiust the 
crown ; but it would not be unreasonable to believe it, 
or at least that a man of moderate courage would scarcely 
care to expose himself to the resentment which the 
council might indulge after a dissolution. A knight 
was sent to the Tower by Mary for his conduct in par- 
liament ; P and Henry VIII. is reported, not, perhaps, on 
veiy certain authority, to have talked of cutting off the 
heads of refractory commoners. 

In the persevering straggles of earlier parliaments 
against Edward III., Richard II., and Henry lY., it is 
a very probable conjecture that many considerable peers 
acted in imion with, and encouraged .the Efforts of, the 
commons. But in &e period now before’ us the nobility 
were precisely the class most deficienirin that consti- 
tutional spirit which was far from beihg'^t^irct in those 
below them. They knew what havtfc been made 


** Hist, of Hcniy VII. la Bacon’s 
Works, ii. p. 290. 

** The result of T^hat has been said in 
the hut pages may be summed up in a 
few propositions. 1. The court erected 
by the statute of 3 Henry Vll. was not 
the court of star-chamber, 2. Tiiis court 
by the statute subsisted in full forue till 
beyond the middle of Heniy Vlll/a 


reign, but not long^ s^erworda went Into 
disuse. 3. ifie 00 ^^ har-ebamber "was 
the old coq^i^' ^rdiiiBiium, against 
y> hose Jurisd^Gofi lAany statutes had been 
enacted from the time of 3£dwaid III. 
4. Kopartofthejunsdlctlon exercised by 
the star-chamber could be muinteined oil 
the authority of the statute of Henry VIL 
P Burnet, il. 324. 
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among their fathers»by multiplied attainders duiing the 
rivalry of the two roses. They had seen teirible ex- 
amples of the danger of giving umbiage to a jealous 
court, in the fete of loi-d Stanley and the duke of Buck- 
ingham, both condemned on slight evidence of treache- 
rous friends and servants, from whom no man could be 
secure. Though rigour and cruelty tend frequently to 
overturn the government of feeble princes, it is unfor- 
tunately too true that, steadily employed and combined 
with vigilance and courage, they are often the safest 
policy of despotism. A single suspicion in the dark 
bosom of Henry VII., a single cloud o*f wayward humour 
in his son, would have been sufficient to send the proud- 
est poor of England to the dimgeon and the scaffold. 
Thus a life of eminent services in the field, and of un- 
ceasing compliance in council, could not rescue the 
duke of Korfolk from the effects of a dislike which we 
cannot even explain. Nor were the nobles of this age 
more held in subjection by teiTor than by the still ba<-er 
influence of gain. Our law of forfeiture was well devised 
to stimulate as well as to deter; and Henry VIII., 
better pleased to slaughter the prey than to gorge him- 
self with the carcass, distributed the spoils it brought 
him among those who had helped in the chase. The 
dissolution of monasteries opened a more abundant source 
of munificence; every courtier, every peer, looked for 
an increase of wealth from grants of ecclesiastical estates, 
and naturally thought that the king’s favour would most 
readily be gained by an implicit conformity to his will. 
Tendency bothing, howevcr, seems more to have sus- 
“freijpons tained the arbitrary rule of Henry VIII. than 
ttn’enme the jealousy of the two religious parties formed 
“d- _ in his time, and who, for all the latter years of 
his life, were maintaining a douhtiiil and emulous contest 
for his favour. But this religious contest, and the ulti- 
mate establishment of the Befomation, are events fer 
too important, even in a constiintional history, to be 
treated in a cursory manner; and as, in order to avoid 
transitions, I have purposely kept them out of sight in 
the present Chapter, they will form the proper subject of 
the next. 
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CHAPTEB IL 

ON THE ENGLISH CHURCH UNDER HENRY TOI* EDWARD VI., 
AND MARY. 


State of Public Opiniop as to Bcllgioa — Heurf VIU.’s Oo&trovergf with Luther 
Hia Diyorce Atim Catherine Separation from the Churdi of Rome -- Dissolution 
of Monasteries — Progress of the Reformed Doctrine in Engiand ~ Its Establish- 
ment under Edward — Sketch of the chief points of Difference between the two 
Religions — Opposition made by part of the Nation — Cranmer — His Modera- 
tion in introducing changes not acceptable to the Zealots — Mary — l^^rbecutlon 
under her — Its effect rather favourable to Protestantism. 

No revolution has ever been more gradually prepared 
than that 'wbicb separated almost one balf of 
Europe from tbe commxmion of tbe Boman see ; putuo'’^ 
nor were Luther and Zwinglo any more thau 
occasional instniments of that change, Tvhich, " 
had they never existed, woidd at no great rlistanee of 
time have been effected under the names of some other 
refoimers. At the beginning of the sixteenth century 
the learned doubtfully and witli caution, the ignorant 
■with zeal and eagerness, were tending to depart from 
the faith and rites which authority prescribed. But pro- 
bably not even Germany was so fer advanced on this 
course as England. Almost a himdred and fifty years 
before Lnther nearly the same doctrines as he taught 
had been maintaiued by Wioliffe, whose disciples, usually 
called Lollards, lasted as a n-umerous, though obscure 
and proscribed sect, till, aided by the confluence of 
foreign streams, they swelled into the Protestant Church 
of l^glaud. \Ye hear, indeed, little of them ^'u^mg 
some part of the fifteenth century, for they generally 
shunned persecution ; and it is chiefly through recoils 
of persecution that we learn the existence of heretics. 
But immediately before the na^e of Lnther -was kno-wn 
they seem to have become more mimerous, or to have 
'attracted more attention j since several persons were 
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burned for heresy, and others abjured their errors, 'in 
the first years of Henry VIII.’s reign. Some of these 
(as usual among ignorant men engaging in religious 
speculations) are charged with very absurd notions ; but 
it is not so material to observe their particular tenets as 
the general fact that an inquisitive and sectaiian sj)iiit 
had begun to prevail. 

Those who took little interest in theological questions, 
or who retained an attachment to the faith in which they 
had .been educated, were in general not less offended than 
the Lollards themselves with the inoidinate opulence 
and encroaching temper of the clergy. It had been for 
two or three centuries the pohoy of our lawyems to 
restrain these within some bounds. No ecclesiastical 
privilego liad occasioned such dispute or proved so mis- 
chievous as the immunity of all tonsured pensons from 
civil punishment for crimes. It was a material improve- 
ment in the law under Henry VI. that, instead of being 
instantly claimed by the bishop on their arrest for any 
criminal charge, &ey were compeUod to plead their 
privilege at their arraignment, or after conviction. 
Henry vll. carried this much farther, by enacting that 
clerks convicted of felony should be burned in the hand. 
And* in 1613 (4 H. 8), the benefit of clergy was entirely 
taken away from murderers and highway robbers. An 
exemption was still preserved for priests, deacons, and 
subdeacons. But this was not sufficient to satisfy the 
church, who had been accustomed to shield under the 
mantle of her immunity a vast number of persons in the 
lower degrees of orders, or without any orders at all ; 
and had owed no small part of her influence to those who 
derived so important a beneflt from her protection. 
Hence, besides violent language in preaching against 
this statute, the convocation attacked one Dr. Standish, 
who had denied the divine right of clerks to their ex- 
emption from temporal jurisdiction. The temporal courts 
naturally defended Standish; and the parHament ad- 
dressed the king to support him against the malice of his 
IJersecutors. Henry, after a full debate between the 
opposite parties in his presence, thought his prerogative 
concerned in taking the ^ame side, and the clergy sus- 
tained a mortifying defeat. About the same time a 
citizen of London, named Hun, having been confined 
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on a charge of heresy in the bishop’s prison, was fonnd 
hanged in his chamber ; and though this was asserted to 
be his own act, yet the bishop’s chancellor was indicted for 
the murder on such vehement presumptions that he would 
infellibly have been convicted, had the attomey-general 
thought fit to proceed in the trial. This oecuning at the 
same time with the affair of Standish, furnished each 
party with an argument ; for the elergy maintained that 
they should have no chance of justice in a tcmpoiul 
court ; one of the bishops declaring that the London juries 
were so prejudiced against the church that they would 
find Abel guilty of the muifier of Cain. Such an admission 
is of more consequence than whether Hun died hy his 
own hands or those of a cleigyman ; and the story is 
chiefiy worth remembering, as it illustrates the popular 
disposition towards those who had once been the objects 
of reverence.” 

Such was the temper of England when Martin Luther 
threw down his gauntlet of defiance against the 
ancient hierarchy of the Catholie church. But, vxu.'b con- 
ripe as a gi’eat portion of the people might be 
to applaud the efforts of this reformer, they 
were viewed ivith no approbation by their sovereign. 
Henry had acquired a fair portion of theological learning, 
and on reading one of Luther’s treatises, was not only 
shocked at its tenets, but undertook to refute them in a 
formal answer.'’ Kings who divest themselves of their 
robes to mingle among polemical writers have not per- 
haps a claim to much deference from strangers; and 
Luther, intoxicated with arrogance, and deeming him- 
self a more prominent individual among the human 
species than any monarch, treated Henry, in replying to 

Bumet ; Bccvcs's History of the Law, (vol. iii. 171), and others hare been of 
tv, p. 308. The contemporary authority the same opi^im. The king, however 
Is Keilw^s Beporta. Collier disbelieves in his answer to Luther’s apcilogctical 
tile murder of Hun ou the autiiority of letter, where this was insinuated, declares 
sir Thomas More ; but he was surely a it to be bis own. From Heniy's general 
pr^udiced apologist of the clergy* and character and proneness to theological • 
this historian is hardly lee so. An entry disputation, it may bo inferred that he 
on the Journals, 7 H. 8, drawn of course hod at least a ocaiBlderable share in the 

some eccle^tic, particularly com- work, tbougb probably with the assist* 
plains of Stondidi as the author of perl' once of some who bod more command of 
culoslBSimtB seditloncB Inter dericam et the Latin language. Bumet mentions In 
secnlarem potestatem. another place, that he hod seen a copy of 

b Bumet is confident that the answer the Necessary EmdltJun of a Christian 
to Luther was not written by Henry Man, Bill of interlineations by the king. 
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his book, with the rudeness that characterised his tem- 
per. A few years afterwards indeed he thought proper 
to write a letter of apology for the language he had held 
towards the king ; but this letter, a strange medley of 
abjeotness and impertinence, excited only contempt in 
Henry, and was published by him with a severe com- 
mentary.' Whatever apprehension, therefore, for the 
fiiture might be grounded on the humour of the nation, 
no king in Europe axipeared so stedfast in his allegiance 
to Borne as Hemy VIII. at the nioment when a storm 
sxn-ang up that broke the chain for ever. 

It is certain that Henry’s marriage with his brother’s 
His divorce Unsupported by any precedent, and 

from that although the pope’s dispensation might pass 
Catherine, fgj. jjf gXl defects, it had been originally 

considered by many persons in a very different light 
from those unions which are merely prohibited by the 
canons'. He himself, on coming to the age of fourteen, 
entered a protest against the ■ marriage which had been 
celebrated more than two years before, and declared his 
intention not to confirm it ; an act which must naturally 
be ascribed to his father.* ** It is tnie that in this very 

* Epist IdHtfaeri ad Henricom regem tumqiie regem per malignos istos open" 
uiissa,&c. liond. I526v The letter bears rios; prceseTtlm cum aim feex et vetmis* 
date at 'Wittenberg, Sept. 1, 1625. It quern solo contemptuoportait'victum ant 
bad no relation, therefore, to Henry's negle&tnm ease," kc. Among the many 
quarrel with tbe pope, tbongh probably strange things which Luther said and 
Luther ixof^ned that the long was be- wrote, I know not one more extravagant 
coining more favourably dlspoMdf* After than this letter, which almost justifies 
saying that he had written oguinst the tbe rappodtioo that there was a vein 
king, '* BtultuB ac preeceps," which was of insanity in his very remarkable dio* 
true, he adds, invitantibus lie qui xno- racter. 

Jestati tus parom favebant,” which was d Collier, 'vol. U. Appendix, No. 2. 
surely a pretence ; since who, at Wit* Li tbe Hardwicko Papers, i. 13, we have 
tenberg, In 1521, could have any motive an account of fbe ceremonial of the 
to wish that Henry should be so ecur- first marfiage of Henry with Catherine 
Tiloubly treated? He then burets out in 1603. It is remarkable that a person 
into the most absurd attack on Wolsey ; was aj^nted to oVjeet publicly in Latin 

** illud miinstnim et pabllcom odium to the marriage as uiila^'ul, ibr reasons 
Pei et hominum, Cardinolia Eboi^nsls, he should there exhibit; "whereunto 
peslls ilia retmi tuL" TUa was a sin- Mr. Doctor Barnes shall reply, and da 
gular style to adopt in writing to a king, clare solemnly, also in Tj>t.in, the said 
whom he affected to propitiate ; Wolsey marria^ to be good and etfecfaial In tbe 
being neater than any man to Henry's law of Christfa church, by virtue of a 
heart Thence relapsing into his tone dispensation, which he shall have then to 
of abasement he says, *' ita ut velumen- be openly reed." There seems to be some- 
tcr nunc pudefactus, metuam ocolos thti^lnthlsofthetortuonspolicy of Henry 
roram m^estoto tuft levare, qul passns 711.; butitdiowsthat the marriage hod 
£uu kvltate islftme mover! in talem ton* given offence to scrupulous minru, 
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instrument we find no mention of the impediment on the 
score of aflSnity; yet it is hard to suggest any other 
objection, and possibly a common form had been adopted 
in drawing up tlie protest. He did not cohabit with 
Catherine during his father’s lifetime. Upon his own 
accession he was remarried to her; and it does not 
appear manifest at what time his scruples began, nor 
whether they preceded his passion for Anne Bolcyn.' 
This, however, seems tlie more probable supposition ; 
yet there can he little doubt that weariness of Catherine’s 
person, a woman considerably older than himself, and 
unlikely to hear more children, had a far greater effect 
on his conscience than the study of Thoma'i Aquinas or 
any other theologian. It by no means follows from 
hence that, according to the casuistry of the Catholic 
church and the principles of the canon law, the merits 
of that famous process were so much against Henry, as, 
out of dislike to him and pity for his queen, we are apt 
to imagine, and as the writers of that persuasion have 
subsequently assumed. 

It would be unnecessary to repeat what, is told by so 
many historians, the vacUlating and evasive behaviour 
of Clement VII., the assurances ho gave the king, and 
the arts with which he receded from them, the unfinished 
trial in England before his delegates, Campeggio and 
Wolsey, the opinions obtained from foreign universities 
in the king’s favour, not always without a little bribery,' 
and those of the- same import at home, not given without 
a little intimidation, or the tedious continuance of tho 
process after its adjournment to Home. More than five 
years had elapsed from the first application to the pope, 
before Henry, though by nature the most uncontrollable 
of mankind, though irritated by perpetual chioanety and 

See Burnet, Lit^ordtTonieri and tbe in 1628 and 1532i Yol. i. Append, 
letters lately printed iu State Fapera, pp. 39, IIP. See, too, Stiype, 1. Append. 
lemp.HenryVlII.pp. 194, 196.* Ha 40. 

f Burnet wishes to disprove hrl* Tbe same writer will not allow that 
beiy of these foreign doctors But there Beury menaced the unlveisity of Oxford 
are strong presumptions that some opt- in case of non-compliance; yet there are 
nlons were got hy money (Collier, 11. 68) ; three letters of his to them, a tentli port 
and the greatest difflculiy was teund, of which, considering the nature of the 
where corruption perhaps hod least in- writer, was enough to terrify his renders, 
ilnence, in the Sorbonne. Burnet himself YoL ill. Append, p. 26. Those prulkihly 
proves that some of the cardinab were Burnet did not know when he publiriied 
bribed by tho king's ambassador, both bis first \oluma 
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breach of promise, though stimulated by impatient love, 
presumed to set at nought the jurisdiction to -which he 
had submitted, by a marriage -with Anne. Even this 
•was a fui-tive ^p ; and it was not till compelled by the 
consequences that he avowed her as his -wife, and was 
finally divorced from Catherine by a sentence of nullity, 
which would more decently no doubt have preceded ms 
second marriage.® But, determined as his mind had 
become, it was plainly impossible for Clement to have 
conciliated him by anything short of a decision which 
he could not utter without the loss of the emperor’s 
favour, and the ruin of his own family’s intorests in 
Italy. And even for less selfish reasons it was an ex- 
tremely embarrassing measure for the pope, in the cri- 
tical circTunstances of that age, to set aside a dispensation 
gi'anted by his predecessor ; knowing that, however some 
erroneous allegations of fact contained therein might 
serve for an outward pretext, yet the principle on which 
the divorce was commonly supported in Europe went 
generally to restrain the dispensing power of Qie holy 
see. Hence it may seem very doubtful whether the 
treaty which was afterwards partially renewed through 
the mediation of Francis I., during his interview with 
the pope at Nice about the end of 1533, could have led 
to a restoration of amity through the only possible means ; 
when we consider the weight of the imperial party in the 

6 The kite's marriage is related hy oftbemam^, he would not have gone 
the earlier historians to have token place beyond the limits of that character of 
Nov. 14, 1532. Burnet, however, ts an advocate for one party which he baa 
convinced by a letter of Cranmer, who. chosen to assume. It may not he un' 
he says, could not be mistaken, though likdy, thou^ by no meanB evident, that 
he was not apprised of the lact rill some Anne’s pruilence. though, as Fuller si^ 
time afterwards, that it was not so* of her, ".she was cunning in her chas- 
lemnised till about the 25th of January tlty,** was surprised at the end of this 
(vol. iii. p. 70). This letter has suioe long courtehfp. 1 Hiink a prurient CU' 
been published in the Archcologla, voL rloelfy about such obsolete scundal very 
xvlii., and In Bills’s Letters, IL 34, unworll^ of history. But when this 
Elizabeth was bom September f, 1633, anriior asserts Henry to have cohabited 
fbr though Burnet, on the anthorfly, he with her tor fbree years, and repeatedly 
soys, of Cranmer, places her birth on calls her his mistress, when be attributes 
Sept 14, the former date is dedsively Henry’s patience with the pope’s cbi> 
conflimed by letters in Harl. MSS. voL canery to *' the infeenndity of Anne,*' 
cci«xxxiii. 22, and voL nccLxxxviT. 1, and all this on no other auihority a 
(both set down Incorrectly In the cats- letter of the French ambassador, which 
logiip). If a late historian therefore had amounts hardly to evidence of a transient 
contented himself with commenting on rumour, we caxmot but complain of a 
tliLSo dates and the clandestine nature great deficiency In historical candour. 
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conclave, the discredit that so notorions a enbinission 
wordd have thrown on the chnroh, and, above all, the 
precarious condition of the Medici at Florence in case of 
a rupture with Charles V. It was more probably the 
aim of Clement to delude Heniy once more by his pro- 
mises : but this was prevented by the more violent mea- 
sure into which the cardinals forced him, of a definitive 
sentence in favour of Catherine, whom the king was 
required under pain of excommunication to take back as 
his wife. This sentence of the 23rd of March, 1534, 
proved a declaration of interminable war ; and the king, 
who, in consequence of the hopes held out to him by 
Francis, had already despatched an envoy to Borne witl, 
his submission to what the pope should decide, now 
resolved to break off all intercourse for ever, and trust 
to his own prerogative and power over his subjects for 
securing the succession to the crown in tlie line which 
he designed. It was doubtless a regard to this consi- 
deration that put him upon his last overtures for an 
amicable settlement with tire court of Borne.'* 

h The priodpol authority on the story a letter of the king, which Burnet him* 
of Henry's divorce from Catherine is self had printed, voh h Append. 78, 
Burnet, in the first and third volumes of mentioning the queen's presence ns well 
his History of the Reformation; the oshisown, on June 21, and greatly cor* 
latter correcting the former from addi- mboiatlng the popular account To say 
tional documents. Strype, in his Eccle« the truth, tlierc is no small difflailty 
aiastical Memorials, odds some particulare in choosing between two authorities so 
not contained in Burnet, especially as to considerable, if they cannot be rccon- 
the negotiations with the pope in 1528 ; died, which seems impossible ; hut, 
and a very little may be gleaned from upon the whole, the preference is due to 
Collier, Carte, and other writers. There Henry’s letter, dated June 23, os be 
are few ports of history, on the w'hole, could not be mistaken, and had no motive 
that have been better elucidated. One to misstate. 

exception perhaps may yet be made. This is not altogettier immaterial ; for 
The beautiful and affecting story of Catherine’s appeal to Henry, dc integrl- 
Catberine's behaviour before the legates tate corporis u&quo ad sccundos nuptios 
at Dunstable is told by Cavendish and sorvatA, without reply on his part, is an 
Hull, from whom later historians have important circumstance as to that part of 
It Bnmet however, in his third the question. It la. howhver, certain, 
volume, p. 46, disputes Its tnitb, and on that, whether on this occasion or not, 
what should seem conclusive authori^, she did constantly declare this ; and the 
that of the original register, from which evideDce..adduced to prove the contrary 
it appears that the qneennever came Into is very defretive, especially os opposed 
court but once, June 18, 1629, to read a to the assertion of so virtuous a woman, 
paper protesting against the Jurisdiction, Dr. Lingard says Chat all the favourable 
and that the king never entered ft answers wbidi the king obtained from 
Carte accordingly treated the story as a fureign nniversilies went upon the 6up> 
frbricatlon. Hnme of course did not posiUou that the former marriage had 
choose to omit so interesting a circum' been consummated, and were of no avail 
stance ; but Dr. TJqgard has pointed out unless that could he pro> ed. See a 
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But, long before this final cessation of intercourse •with 
that court, Henry had entered upon a course of measure^ 
which would have opposed fresh obstacles to a renewal 
of the connection. He had found a great part of his 
subjects in a disposition to go beyond all he could wish 
in sustaining his quarrel, not in this instance from mere 
terror, but because a jealousy of ecclesiastical power and 
of the Eoman court had long been a sort of national sen- 
timent in England. The pope’s avocation of the process 
to Kome, by which his duplicity and alienation from the 
king’s side were made e'vident, and the disgrace of 
IVolsey, took place in the summer of 1629. The parlia- 
ment which met soon afterwards was continued through 
several sessions (an unusual circumstance), till it com- 
pleted the separation of this kingdom from -the supremacy 
of Eome. In the progress of ecclesia.stical usurpation, 
the papal and episcopal powers had lent mutual su23i>ort 
to each other; both- consequently were involved in the 
same odium, and had become the object of restrictions in’ 
a similar spirit. Warm attacks were made on the clergy 
by sjieeches in the commons, which bishop Fisher 
severely reprehended in the upper house. This i)ro- 
voked the commons to send a complaint to the king by 
their speaker, demanding re^mration; and Fisher ex- 
plained away tho words that had given offence. An act 
passed to limit the fees on probates of ■wills, a mode of 
ecclesiastical extortion much complained of, and upon 
mortuaries.' The next proceeding was of a far more 
serious nature. It was j)retended that Wolsey’s exercise 
of authority as papal legate contravened a statute of 
Eichard II., and that both himself and the whole body 
of the clergy, by their submission to him, had incurrod 
the penalties of a pimmimire, that is, the forfeiture of 
thcii' n loveable estate, besides imprisonment at discretion. 
These old statutes in restraint of the papal jurisdiction 
had been so Ettle regarded, and so many legates had 
acted in England ■without objection, that Henry’s prose- 

letter of Woloor to tlie king, J11I7 1, 1. ?3; Bnmet, S3. It cost a ttioimnol 
1521, printed in State Fapera, temp, maiks to prove Sir WiUiem Compton'e 
Henry ■yiU., p. 104; whence it eppearo will in 1628. Theee exactions bed been 
that the queen bod b^ conslatcnt in her much augmented by Wolspy, who inter- 
denial. ftred, as legate, with the prerogative 

1 Stat. 21 JJiau S «. S. 6; Stiype, ctjurt. ^ 
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cutiou of the church on this occasion was extremely 
liarsh and unfair. The clcigy, however, now felt them 
selves to be the weaker party. In convocation they 
implored the king’s clemency, and obtained it by paying 
a largo sum of money. In their petition he was styled 
the protector and supreme head of the church and cleigy 
of England. Many of that body were staggered at the 
unexpected introduction of a title that seemed to strike 
at the supremacy they had always acknowledged in the 
Eoman see. And in the end it passed only with a very 
suspicious qualification, “ so far as is peimitted by the 
law of Christ.” Henry liad previously given the pope 
several intimations that ho could proceed in his divorce 
without him. For, besides a strong remonsti’ance by 
letter from the temporal peel's as well as bishops against 
the procrastination of sentence in so just a suit, the 
opinions of English and foreig-n univereities had been 
laid before both houses of parliament and of oonvocation, 
and the divorce approved without difficulty in. the for- 
mer, and by a gi-eat majority in the latter. These pro- 
ceedings took place in the first months of 1531, while 
the king’s ambassadors at Some wore still pressing for a 
favourable sentonco, though with diminished hopes. Next 
year the annates, or firat fiuits of benefices, a constaiit 
source of discord between the nations of Europe and 
thoir spiritual chief, were taken aWay by act of parlia^ 
ment ; but with a icmarkable condition, that if the pope 
would either abolish the payment of annates, or reduce 
them to a moderate burthen, the king might declare 
before tlie next session, by letters patent, whether this 
act, or any part of it, should be observed. It was accord- 
ingly confii-med by letters patent more than a year aftoi 
it received the royal assent. 

It is difficult for us to determine whether the pope, by 
conceding to Henry the great object of his solicitude, 
could in this stage have not only ai'rested the progress 
of the schism, but recovered his former ascendancy over 
the English church and kingdom. But probably he 
could not have done so in its full extent. Sir Thomas 
More, who had- rather complied than concurred with 
the proceedings for a divorce (though his acceptance 
of the great seal on AVolsey’s disgrace would have been 
inconsistent with his character, had he been altogether 

VOL. r. F 
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opposed in conscience to the king’s measiires), now 
thought it necessary to resign, when the papal authority 
was steadily, thon^ gradually, assailed.'* In the next 
session an act was passed to take away all appeals to 
Rome from ecclesiastical ooru-ts, which annihilated at 
pne stroke the jurisdiction huRt on long usage and on 
the authority of the false decretals. This law rendered 
the king’s second mandage, which had preceded it, secure 
from being annulled by the papal court. Henry, how- 
ever, still advanced very cautiously, and on the death of 
Warham, archbishop of Canterbury, not long before this 
time, applied to Rome for the usual bulls in behalf of 
Granmer, whom ho nominated to the vacant see. These 
were the last bulls obtained, and probably the last in- 
stance of any exercise of the papal supremacy in this 
reign. An act followed in the next session, that bishops 
elected hy their chapter on a, royal recommendation 
should be consecrated, and archbishops receive the paU, 
without suing for the pope’s bulls. All dispensations 
and licences hitherto granted hy that court were set 
aside hy another statute, and the power of issuing them 
in lawful oases transferred to the archbishop of Oanter- 
bnry. The king is in this act recited to be the supreme 
head of the church of England, as the clergy had two 
years before acknowledged in convocation. But this 
title was not formally declared by parliament to apper- 
tain to the crown till the ensuing session of parliament.” 

k It U bnrA to Boy what were More's a matter wholly of the pope's compc* 
original sentiments about the divorce, fence, and which no other party could 
In a letter to Cromwell (Strype,L 183, take out of bis bands, though ho bad 
and App. No. 48 ; Burnet, App. p. 280) gone along cboerfully, sts Burnet says, 
he speato of himself as always doubtful, with the prosecution against the clergy, 
But If his disposition hod not boon rather and wlsh^ to cut off the illegal juriS” 
favourable to the king, would he have diction of the Roman see. The king did 
been offered, or have accepted, the great not look upon him as hostile ; for even* 
beat ? We do not indeed find his name so late as 1532, X)r. Bennet, the envoy at 
fn the leCbT of remonstrance to the Rome, proposed to Bie pope that tbc 
pope, signed by the nobility and chief caiisG should be«trled by four commfs- 
commoners in 1630, which IVolsey.thoiigh sioners, of whom the king should name 
then in disgrace, very willingly sub> (me, either sirThonuis More, or Shikcsly. 
scribed. But in Uareh, 1631, he went bishop of London. Burnet, i. ISO. 
down to the honse of commons, attended J>r. Llngnnl bos pointed out, as 
several lords, to declare the king’s Burnet bad done less distinctly, that 
scruples about his marriage, and to lay Uie bill abrogaUng the papal supremacy 
before them the opinions of universities, was brought into the commons in the 
In this he perhaps tl^oagbt himself acting beginning of UjTch, and received the 
ndnisterinUy. Bi\t there can be no doubt roy"! aesent on the Sutli ; whereas the 
*iut he always consid6re(^the divore?.as determ n.itioii of the conclave at Rome 
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By these means was the chwroh of England altogether 
omaucipated from, the superiority of Slat of 
Borne. For as to the pope’s merely spiritual 
primacy and authority in matters of faith, which Chu«h of 
are, or at least were, defended by Catholics of 
the Gallican or Cisalpine school on quite different grounds 
from his jurisdiction or his legislative power in points of 
discipline, they seem to have attracted little peculiar 
attention at the time, and to have diopped off as a dead 
branch, when the axe had lopped the fibres that gave it 
nouiishment. Like other momentous revolutions this 
divided the judgment and feelings of the nation. In the 
previous affair of Catherine’s divorce, generous minds 
were more influenced by the rigour and indignity of her 
treatment than by the king’s inclinations, or the venal 
opinions of foreign doctors in law. Bellay, bishop of 
Bayonne, the French ambassador at London, wrote home 
in 1528 that a revolt was apprehended from the general 
unpopularity of the divorce." Much difficulty was found 
in procuring the judgments of Oxford and Cambridge 
against the marriage ; which was effected in the former 
case, as is said, by excluding the masters of arts, the 
younger and less worldly pai-t of the imiveisity, from 
their right of suffrage. !^en so late as 1532, in the 
pliant house of commous a member had the boldness to 
moA'e an address to the king that be would take back his 
■wife. And this temper of the people seems to have been 
the great inducement ■with Henry to postpone any sen- 
tence by a domestic jurisdiction, so long as a chance of 
the pope’s sanction remained. 

The aversion entertained by a large part of the com- 
munity, and especially of the clerical order, towards the 
divorce, was not perhaps so generally founded upon 
motives of justice and compassion as on the obvious ten- 
dency which its prosecution latterly manifested to "bring 
about a sepamtion from Borne. Though the principal 
Lutherans of Germany were far less favourably disposed 
« 

against the divorce was on tbe 23rd; so diction in England. On the other hand, 
that the latter could not have been the so ficxiblo were the parliaments of this 
cause of this final rupture. Clement VIl. reign, that irHeniyhod mode tt^rms with 
might have been outwitted in Ills turn the pope, the supremacy might havo 
by the king, if, after pronouncing a revived again easily as it had been 
decree in favour of the divorce, he had e;xtinguishcd. 
found it *<io late to regain his Juris- ** Burnet, lii. 4 1, and App. 21 

F 2 
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to the ting in. their opinions on this subject than the 
catholic theologians, holding that the piohibition of 
mairying a brother’s widow in the Levitical law was not 
binding on Chiistians, or at least that the marriage ought 
not to be annulled aftei so many yeaas’ continuance, ° yet 
in England the inteiests of .Anne Boleyn and of the 
Befoimation were considered as the same. She was her- 
self strongly suspected of an inclination to the now 
tenets , and her fiiend Cianmer had been the most active 
person both in piomoting the divorce and the reoogni- 
ti6n of the king’s supiemacy. The latter was, as I 
imagine, by no means unacceptable to the nobility and 
genti_), -who saw in it the only effectual method of 
cutting off the papal e^aotion8 that had so long im- 
poverished the lealm , noi yet to the citizens of London 
and other laige towns, who, with the same dislike of the 
Boman court, had begun to acqiuire some taste for the 
Protestant doctrine. But the common people, especially 
in lemote countries, had been used to an implicit rever- 
ence for the holy see, and had suffered comparatively 
little by its impositions. They looked up also to their 
own teachers as guides in faith ; and the main body of 
the clergy weie ceitainly very reluctant to tear them- 

^ Conf Burnet, i 94, and App No 35 , Jenkms's edition, i 303 } Clement TH , 
Strype, 1 230, Sileidan, Hist de la bon ever, recommended the king to marry 
Ildformatiofn, pai Gourayer, 1 10 Ibe unmediTtely, and then prosecute his suit 
notions of these diMnes, as here stated, for a divorce, which it would be easier 
are not ver> consistent or intelligible for him to obtain in such circumstances 
The Svtiss reformeis were in favour of Ihis was as early as Januarj, 1620 
the divoice, though they advised that (Bumet, i App p 27) But at amuch 
the princess Mary should not be declared later period, September, 1530, he ea- 
tiiegiiimate Luther seems to have in* prcsslysuggObted the expedient of allow* 
chned towards oomptouusmg the dif* mg the king to retain two wives 
ference by the marriage of a seconihuy Though the letter of Cassali, the kmg's 
wife Lingird, p 173 Melonchthos, ambassador at Bmse, containing this 
this wntersayStWas of the some opiDioD, prc^sition, was not found by Bumet, 
Burnet indeed denies this ; but it is it is quoted at length by on author of 
rendered not improbable by the well- unquestionable veracity, lord Herbert 
authenticated fact that these divines, Henry bad himself, at one time, favoured 
leather with Bucer, signed a permision this scheme, according to Bumet, who 
to the landgrave of Hease to take a wife doeanot, however, produce any authority 
or concubine, on account of the drunken- for the iubtructions to that effect said to 
ness and disagreeable pehon of his land- have been pven to Brian and Vonnes, 
granue Boasuet, Hist des Tor des Egl despatched to Rome at the end of 1628. 
Protest \ol 1 , where tiie instrusieut is But at the time when the pope mode 
published [Cranmer, it is just to say, this proposal, the king bad become ex- 
remoiistiatcd with Osiatider on this per- asperated against Catherine, and little 
miSbion, and on the general laxity ot the inclmcd to treat either her or the holy 
Xiuthoans in tnatrimoiual questions see with as^reepect 
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selves, at the pleasure of a disappointed monarch, in the 
most dangerous crisis of religion, from tho bosom of 
catholic unity They complied indeed nith all the 
measures of government far more than men of rigid con- 
science could have endured to do ; but many, who wanted 
the courage of More and Fisher, were not far removed 
from their way of thinking.'* This repugnance to so 
great an alteration showed itself above all in the monas- 
tic orders, some of whom by wealth, hospitality, and 
long-established dignity, others by activity in preaching 
and confessing, enjoyed a very considerable influence 
over the poorer class. But they had to deal with a 
sovereign whose policy as well as temper dictated that 
he had no safely but in advancing ; and their disaffection 
to his government, while it overwhelmed them in min, 
produced a second ginnd innQvation in the ecclesiastical 
polity of England. 

The enormous, and in a great measure ill-gotten, opu- 
lence of the regular clergy had long since ex- 
oitedjealousy in every part of Europe. Though ofmonas- 
the sfeitutes of mortmain under Edward I. and 
Edwai;d HI. had put some obstacle to its incroaso, yet, 
as these were eluded by licences of alienation, a larger 
proportion of lauded wealth was constantly accumulating 
in hands which lost nothing that they had grasped.' A 
writer much inclined to partiality towards the monasteries 
says that they held not one-fifth part of the kingdom ; no 
insignificant patrimony ! He adds, what may probably 
be trae, that through granting easy leases they did not 
enjoy more than one-tenth in value.’ These vast posses- 
sions were very unequally distributed among four or five 
hundred monasteries. Some abbots, as those of Heading, 
Glastonbury, and Battle, lived in princely splendour, and 

P Strype, i. 151 et alibi. conclusions and general results from 

^ Strype, passim. Tunstal, Gardiner, nearly the same premises. Collier, 
and Bonner wrote in favour of the royal though with many prejudices of bis t)wii, 
Bupremacy ; all of them, no doubt, in* is, all Biings considered, the fairest of 
sincerely. The first of these has escaped our ecclesiastical writers os to this reign, 
severe censure ^y the mildness of his ^ Burnet, 188. For the methods by 
general character, bub was flill as much which the regulars acquired wealth, fair 
a temporiser as Cranmer. But tho his« and unfair, I may be allowed to refer tu 
tory of this period has been written with the View of the Middle Ages, di. 7, or 
such undisguised partiality by Burnet rather to the sources from which thi^ 
and Strype on the one bond, and lately siceteb there given was derived, 
by Dr. Lingard on Uie other, that it Is * Hanner'a Specimens of En'ors in 
almost amusing to find the most opposite Bumot. t 
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were in every sense the spiritual peers and magnates of 
the realm. In other foundations the revenues did little 
more than afford a subsistence for the monks, and defray 
the needful expenses. As they were in general exempted 
from episcopal visitation, and entrusted with the care of 
their own discipline, such abuses had gradually prevailed 
and gained strength by connivance, as we may naturally 
expect in corporate bodies of men leading almost of 
necessity useless and indolent lives, and in whom very 
indistinct views of moral obligations were combined with 
a great facility of violating them. The vices that for 
many ages had been supposed to haunt the monasteries 
had certainly not left their precincts in that of Henry 
VIII. Wolsey, as papal legate, at the instigation of Fox, 
bishop of Hereford, a favourer of the Eeformation, com- 
menced a visitation of the, professed as well as secular 
clei^ in 1 523, in consequence of the general complaint 
against their manners.* This great minister, though not 
perhaps very rigid as to the morality of the church, wm 
the first who set an example of reforming menace 
foundations in the moat efBcacious manner, hy converting 
their revenues to different purposes. iSrll of anxious 
zeal for promoting education, the noblest part of his 
character, he obtained bnHs from Borne suppressing 
many convents (among which was that of St. Frideswide 
at Oxford), in order to erect and endow a new college in 
that university, his favourite work, which after his fall 
was more completely established hy the name of Christ 
Church." A few more were afterwards extinguished 
through his instigation ; and thus the prejudice against 
interference with this species of property was somewhat 
worn off, and men’s minds gradually prepared for the 
sweeping confiscations of Cromwell. The Mng indeed 
was abundantly willing to replenish his exchequer by 
violent means, and to avenge himself on those who gain- 
sayed his supremacy; but it was this able statesman 
who, prompted both by the natural appetite of ministers 
for the subject’s money, and, as has been generally sur- 
mised, by a secret partiality towards the Eeformation, 
devised and carried on with complete success, if not with 

* Strypp, I. App. 19. ‘wickedness that prevfdled tkerein. Strype 

“ Burnet; Strype. 'Wolsey alleged as says the number was twenty; but Col- 
tbe ground for tlds suppressiou, the great her, ii. 1 9, reckons them at fort?. 



Reformatio:?. PROCEEDINGS OF CROMWELL. 


71 


the utmost prudence, a measure of no inconsiderable 
hazard and difficulty. For such it surely was under a 
system of government which resled so much on antiquity, 
and in spite of the peculiar sacredness which the English 
attach to all freehold property, to annihilate so many 
prescriptive baronial tenures, the possessors whereof 
composed more than a third part of the house of lords, and 
to subject so many estates which the law had rendered 
inalienable, to maxims of escheat and forfeiture that had 
never been held applicable to their tenure. But for this 
j)uipose it was necessary, by exposing the gross comip- 
tions of monasteries, both to intimidate the regular 
clergy and to excite popular indighation against them. 
It is not to be doubted that in the visitation of these 
foundations under the direction of Cromwell, as lord 
vicegerent of the king’s ecclesiastical supremacy, many 
things were done in an arbitraiy^ manner, and much was 
unfairly represented.” Yet the reports of these visitors 
are so minute and specific that it is rather a preposterous 
degree of incredulity to reject their testiinony whenever 
it bears hard on the regulars. It is always to be remem- 
bered that the vices to which they bear witness are not 
only probable from the nature of such foundations, but 
are imputed to them by the most respectable writers of 
preceding ages. Nor do I find that the reports of this 
visitation were impeached for general falsehood in that 
age, whatever exaggeration there might be in particular 
cases. And surely the commendation bestowed on some 
religious houses as pure and unexceptionable, may afford • 
a presumption that the censm-e of others was not an in- 
discriminate prejudging of their merits.’’ 


* Collier, though not implicitly to be 
trusted, tells some bard tratlis, and 
charges Cromwell with receiving bribes 
i^om several abbeys, in order to spare 
them, p. 169. This is repeated by lin- 
g^rd, on the authority of some Cottonian 
rnaniiseripts. Even Burnet speaks of the 
violent proceedings bf a doctor Loudon 
towards the monasteries. Tbb man \mis 
of Infamous character, and became after* 
wards a conspirator against Cninmer and 
a persecutor of protostants. 

y Burnet, 190; Strype, i. cli. 35. see 
especially p. 257 ; Ellis's Loiters, ii. 71. 
We should be on our guard against the 


Tlomanising blgh^hnrdi men, such os 
Collier, end the whole class of antiquaries, 
Wood, Hearup, Drake, Browne, Willis, 
&&, &C., who are, witii hardly an excep- 
tion, partial to the monastic orders, and 
sometimes scarce keep on the mask of 
Protestantism. JSo one fact can be better 
supported by current opinion, and that 
general testimony which carries convic- 
tion, than the relaxed and vicious state 
of those foundations for many ages before 
their fall. Kcclcsiostical writers liad not 
tlien learned, os they have since, the trick 
of suppressing what might excite odium 
against their church, but speak out boldly 
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The dread of these visitors soon induced a number of 
abbots to make surrenders to the king ; a step of very 
questionable legality. But in the next session the smaller 
convents whose revenues were less than 200/. a year, 
were suppressed by act of parliament to the number of 
three hundred and seventy-six, and their estates vested 
in the crown. This summary spoliation led to the great 
northern rebellion soon afterwards. It was, in fact, not 
merely to woimd the people’s strongest impressions of 
religion, and especially those connected with their de- 
parted .friends for whose souls prayers were offered in 
the monasteries, but to -deprive the indigent in many 
places of succour, and the better rank of hospitable re- 
ception. This of course was experienced in a far greater 
degree at the dissolution of the larger monasteries, which 
took place in 1540. But, Henry having entirely subdued 
the rebellion, and being now exceedingly dreaded by 
both the religious parties, this measure produced no 
open resistance, though there seems to have been less 
pretext for it on the score of immorality and neglect of 
discipline than was foimd for abolishing the smaller com 
vents.” These great foundations were all surrendered j 
a few excepted, which, against every principle of received 
law, were held to fall by the attainder of their abbots for 
high treason. Parliament had only to confirm the king’s 
title arising out of these surrenders and forfeitures. Some 


and bitterly. Thus we find in Wilkins, 
Ui. 030, a, bull of Innocent Vlll. for the 
reform of monasteries in KngLind, charg- 
ing many of them with dissoluteness of 
life. And this is followed by a severe 
monition from archbishop Morton to the 
abbot of St Alban's, imputing all kinds 
of scandalous vices to^him and his monks. 
'I'hosc who reject at once the reports of 
Henry's visitors, will do well to consider 
. this. See also Fosbrook's British Monach- 
ism, passim, ffhe ** Letters relating to 
the Suppression of Monasteries,** pub* 
llsbed by the Camden Society, end editeil 
by Mr. Thomas Wright, 1R43, contain, a 
part only of extant documents illustra- 
tive of this great transaction. There 
seems no reason for setting aside their 
e\ldentc as wholly false, though some 
lovers of monachlsm raised a loud cla- 
mour at their publication. 1846.] 


' The preamble of 27 H. 8, c. 28, 
which gives the smaller monasteries to 
the king, after reciting that " manifest 
sin, vicions, carnal and abominable living, 
is doily used and committed commonly 
In such little and small abbeys, priories, 
and other religious bouses of monks, 
canons, and nuns, where the congregatiou 
of such religious persons is under the 
number of twelve persons,” bestows 
praise on many of the greater found- 
atioDs, and certainly does not Intimate 
that their fate was so near at bond. Nor 
^ {ft any mtscondiict alleged or insinuated 
'ogalxibt the greater* monasteries in the 
act 31 H. 8, c. 13, that abolishes them ; 
which is rather more remarkable, os in 
some instances tho religious had been 
Induced to confess their evil lives nod ill 
deserts. Burnet, 238. 
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historians assert the monks to have been turned adrift 
with a small sum of money. But it rather appears that 
they generally received pensions not inadequate, and 
which are said to have been pretty faithfully paid." 
These however were voluntary gifts on the part of the 
crown. For the parliament which dissolved the monas- 
tic foundations, while it took abundant care to preserve 
any rights of property whieh private pei-sons might 
enjoy over the estates thus escheated to the crown, 
vouchsafed not a word towards securing the slightest 
compensation to the dispossessed owners. 

The fell of the mitred abbots changed tlie proportions 
of the two estates whieh constitute the upper house of 
parliament. Though the number of abbots and priors 
to whom writs of summons were directed varied con- 
siderably in different parliaments, they alwaj's, joined 
to the twenty-one bishops, preponderated over the tem- 
poral peers.*’ It was no longer possible for the prelacy 
to offer an efficacious opposition to tho reformation they 
abhoiTed. Their OAvn baronial tenure, their high dignity 
as legislative coimoillors of the land, remained ; but, one 
branch as ancient and venerable as their own thus lopped 
off, tho spii'itual aristocracy was reduced to play a voiy 

”■ Id. Ibid. aiid.Append. p. I6l; Col- amoni; tbem ns private property. It 
Uer, 167. The pensionb to the superiors cannot of course be denied that the com- 
of the dissolved ^ater monasteries, says pulsory change of life was (o many n 
a writer not likely to spare Henry's go- severe and an unmerited bnnlhliip; but 
vcrnnient, appear to bare varied from no great revolution, and the Uofomialioii 
2662. tq 62. per annum. The priofs of as little os any, could bp aclticvcd \sitli- 
cclls recei\ ed generally 132. A few, out much private BulTerlng. 
whose services had merited the distinc- b The abbots sat till the end of the 
tion, obtained 202. To the other monks firstseshion of Henry's blxtli purluuncnt, 
were allotted pensions of six, four, or the act extinguisliing them not having 
two pounds. With & small sum to each passed till the last day. lu the next 
at his departure, to provide for bis im- session they do not appear, the writ of 
mediate wants. The pennons to uuss summons not being supposed to give 
averaged about 4L Llngard, vl. 341. Ik tbem persoDal seats. Tbero arc indeed 
admits that these were ten times tbelr so nuiny parallel instances among spl- 
present value In moQ^A^<i sure^they ritual lords, and the principle is so ob- 
were not unreasonably small. CXnnpaxp vloa8,tbatitwouldnotbeworthiiotlc1ng, 
them with those, gedhrsUy and ^ut for a strange doubt said to be thrown 

thought munificent, which this country '^nut by scope legal authorities, near the 
bestows on her veterans of Cheis^ and l^nning of George IIL's reign, in tlie 
Greenwich. The monks had no right to cose of Pearce, bishop of ilocbcster, 
expect more than the means of that hard whether, after resigning hfs see, hewuuld 
fore to which they ought by their rules not retain his scat as a lord of ^larlid- 
to have been confined in the couvents. meet; in consequence of which his ru- 
Tbe whole rcv^ucs were not to be shored signation wub not acceptuL 



74 


POLICr OF THE DISSOLUTION. 


Chap, II, 


oeL'ondary part in the councils of tha nation. Kor could 
the Protestant religion have easily been established by 
legal methods imdor Edward and Elizabeth without this 
previous destruction of the monasteries. Those who, 
piofcssiijgan attachment to that religion, have swollen 
the clamour of its adversaries against the dissolution of ' 
foundations that existed only for the sake of a different 
faith and worship, seem to me not very consistent or 
enlightened reasonem. In some the love of antiquity 
produces a sort of fanciful illusion ; and the very sight 
of those buildings, so magnificent in their prosperous 
hour, so beautiful even in their present ruin, begets a 
sympathy for those who founded and inhabited them. 
In many, the violent courses of confiscation and attainder 
which accompanied this great revolution excite so just 
an indignation, that they either forget to ask whetiier 
the end might not have been reached by more laudable 
means, or condemn that end itself either as sacrilege, or 
at least as an atrocious violation of the rights of pro- 
pertjf . Others again, who acknowledge that the monastic 
discipline cannot he reconciled with the modem system 
of religion, or with public utility, lament only that these 
ample endowments were not bestowed upon ecclesiastical 
corporations, freed from the monkish cowl, but still be- 
longing to that spiritual profession to whose use they 
were originally consecrated. And it was a very natural 
theme. of complaint at the time, that such abundant 
revenues as might have sustained the dignity of the 
crown and supplied the means of public defence without 
buidening the subject, had served little other purpose 
than that of swelling the fortunes of rapacious courtiers, 
and had left the king as necessitous and craving as 
before. 

Notwithstanding these various censures, I must own 
myself of opinion, both that the abolition of monastic, 
institutions might have been conducted in a manner con- 
sonant to justice as well as policy, and that Henry’s 
profuse alienation of the abbey lands, however illaudable 
in its motive, has proved upon the whole more beneficial 
to England than any other disposition woifld have turned 
out. I cannot, until some broad piinciple is made more 
obvious than it ever has yet been, do such violence to 
all common notions on the subject, as to attach an equal 



licFOBiiu'iox. chakacti:r of conroHATE pkoperit. 75 


inviolability to priifate and corporate propeity. The 
law of hereditary succession, as ancient and universal as 
that of property itself, the law of testamentajy disposi- 
tion, the complement of the former, so long established 
in most countries as to seem a natural right, have in- 
vested the individual possessor of the soil with such a 
fictitious immortality, such anticipated enjoyment, as it 
were, of futurity, that his perpetual ownei-ship could not 
be limited to the term of his own existence, without 
what he would justly feel as a real deprivation of pro- 
perty. Nor are the expectancies of children, or other 
probable heirs, loss real pdssessions, which it is a hard- 
ship, if not an absolute injury, to defeat. Yet even this 
hereditary claim is set aside by the laws of forfei- 
ture, which have almost everywhere prevailed. But in 
estates held, as we call it, in mortmain, there is no in- 
tercommunity, no natural piivitj’' of interest, between 
the present jiossessor and those who may succeed him ; 
and as the former cannot have any pretext for com- 
plaint, if, his own rights being preserved, the legisla- 
ture should alter the course of transmission after his 
decease, so neither is any hardship sustained by others, 
unless their succession has been already designated or 
rendered piubable. Corporate property therefore ap- 
pears to stand on a very different footing from that of 
private individuals ; and while all infringements of the 
established privileges of the latter are to be sedulously 
avoided, and held justifiable only by the strongest 
motives of public expediency, we cannot but admit the 
fall right of the legislature to new-mould aird rcgirlato 
the former, in all that does not involve existing in- 
terests, upon far slighter reasons of convenience. If 
Henry had been content with prohibiting the profes- 
sion of religious persons for the future, and had gra- 
dually diverted their revenues instead of violently 
confiscating them, no Protestant could have formd it 
easy to censure his policy. 

it is indeed impossible to feel too much indignation 
at the spirit in which these proceedings were conducted. 
Besides the hardship sustained by so many persons 
rerned loose upon society, for whose occupations they 
were unfit, the indiscriminate destruction of convents 
produced several public mischiofr. The visitors them 
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selves strongly interceded for the nimnery of Godstow, 
as irreproaohahly managed, and an excellent place of 
education ; and no doubt some other foundations should 
nave been preserved for the same reason. Latimer, who 
could not have a prejudice on that side, begged earnestly 
that the priory of Malvern might be spared for the main- 
tenance of preaching and hospitality. It was urged for 
Hexham abbey that, there not being a house for many 
miles in that part of England, the country would be in 
danger of going to waste.° And the total want of innn 
in many parts of the kingdom must have rendered the 
loss of these hospitable places of reception a serious 
gi'ievance. These, and probably other reasons, ought 
to have checked the destroying spirit of reform in its 
career, and suggested to Henry’s cormsollors, that a few 
yearn would not be ill consumed in contriving new 
methods of attaining the beneficial effects which mo- 
nastic institutions had not failed to produce, and in 
preparing the people’s minds for so important an inno- 
vation. 

The suppression of monasteries poured in an instant 
such a torrent of wealth upon the crown as has seldom 
been equalled in any country by the confiscations fol 
lowing a subdued rebellion. The clear yearly value 
was rated at 131,6071. ; but was in reality, if we believe 
Burnet, ten times as great ; the courtiers unden’aluing 
those estates in oi-der to obtain grants or sales of them 
more easily. It is certain, however, that Burnet’s sup- 
position errs extravagantly on the other side.'* The 
moveables of the smaller monasteries alone were rec- 
koned at 100,0001. ; and as the rents of these were 
less than a fourth of the whole, we may calculate the 
aggregate value of moveable wealth in the same pro- 

° Burnet, i. ; Append. 86. Beseed above oneofifCb of the kingdom ; 

d P. 26S. Dr. Llngard, on tbe antborl^ and in value, by reason of their long 
of Nasmith’s edition of Tanner's Notltla leases, not one-tenth. But, on this sup- 
MnnasUca, puts tbe annual revenue of position, the crown's gain was enormouB. 
all the monastic faouBes at 142,9141. This According to a valuation In Speed's 
would only be one-twentieth part of the Catalc^ne of Religious Houses, apvd 
rental of the kingdom, if Hume were Collier, Append, p. 8 i, sixteen mitred 
right in estimating that at three milUons. abbots bod revenues above 100D2. per 
But this is certainly by much too high, annum. St liter’s, IVestminster, was 
The author of Harmer’s Observations on the richest and valued at 3977L, Olas* 
Bumet, Ob I have mentioned above, says towbury at 35081., St Alban's at 2S1(^., 
the muukb will be found not to have pus- ho. , , , ' 
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portion. All this was enough to dazzle a more prudent 
mind than that of Henry, and to inspire those sanguine 
dreams of inexhaustible affluence with which private 
men are so often filled by sudden prosperity. 

' The monastic rule of life being thus abrogated, as 
neither confonnable to pure religion nor to policy, it is 
to be considered to what uses these immense endow- 
ments ought to have been applied. There are some, 
perhaps, who may be of opinion that the original 
founders of monasteries, or those who had afterwards 
bestowed lands on them, having annexed to their grants 
an implied condition of the continuance of certain devo- 
tional services, and especially of jjrayera for the repose 
of their souls, it were but equitable that, if the legisla- 
ture r endered the performance of this condition impos- 
sible, their heirs should I'e-enter upon the lands that 
would not have been alienated from them on any other 
account. But, without adverting to the difficulty in 
many cases of ascertaining the lawful heir, it might ho 
answered that the donors had absolutely divested them- 
selves of all interest in their grants, and that it was more 
consonant to the analogy of law to treat these estates as 
escheats or -vacant possessions, devolving to the sove- 
reign, than to imagine a right of reversion that no party- 
had ever contemplated. There was indeed a class of 
persons very different from the founder’s of monasteries, 
to whom restitution was due. A large proportion of 
conventual revenues arose out of parochial tithes, di- 
verted from the legitimate object of nraintaining Iho 
incumbent to swell the pomp of some remote abbot. 
These impropriations were in no one instance, I believe, 
restored to the parochial oler^, and have passed either 
into the hands of laymen, or of bishops and other eccle- 
siastical persons, who were frequently compelled by the 
Tudor princes to take them in exchange for lands.” It 
was not in the spirit of Hemy’s policy, or in that of the 
times, to preserve much of these revenues to the chrrroh, 

* An act entitling the queen to take (1 Elis. c. 19). This liill passed on a 
into her hunds, on the avoidance of any ^vision in the commons by 104 to 
bidKiprif*, so much of the lands belong- 90, and was ill taken by some of the 
ing to it as should be equal in value to bishops, who saw tlicmselves reduced 
the impropriate rectories, &c. \\ithfn the to live on the lawful subsistence of 
same, belonging to the crown, and to the parochial clergy. Slr^'pc’s Amm l^ 
give the latter in exchange; was made i. 68. 97« 
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though, he had designed to allot 18,000?. a year for 
eighteen new sees, of which he only erected six with 
far inferior endowments. Kor was he much better in- 
dined to Husband them for public exigencies, although 
more than sufficient to make the crown independent of 
parliamentary aid. It may perhaps be reckoned a pro- 
vidential cirouinstanoe, ^at his thoughtless humour 
should have rejected the obvious means of establishing 
an uncontrollable despotism, by rendering unnecessary 
the only exertion of power which his subjects were 
likely to withstand. Henry VIl. would probably have 
followed a veiy different course. Large sums, however, 
are said to have been expended in the repair of high- 
ways, and in fortif 3 ’ing ports in the channel.' But the 
gi-eater part was dissipated in profuse grants to the 
courtiers, who frequently contrived to veil their acqui- 
sitions under cover of a purchase from the crown. It 
has been surmised that Cromwell, in his desire to pro- 
mote the Eeformation, advised the king to make this 
partition of abbey lands among the nobles and gentry, 
either by grant, or by sale on easy terms, that, being 
thus bound by the sure ties of privalo interest, they might 
always oppose any return towards the dominion of 
Borne.® In lilary’s reign, accordingly, her parliament, 
so obsequious in aU matters of religion, adhered with a 
film grasp to the possession of church lands ; nor could 
the papal supremacy be re-established until a sanction 
was given to their enjoyment. And we may ascribe 
part of the zeal of the same class in bringing back and 
preserving the reformed church under Elizabeth to a 
similar motive; not that these gentlemen were hypo- 
critical pretenders to a belief thej' did not entertain, hut 
that, according to the general laws of human natoe, 
the^' gave a readier reception to truths which made 
their estates more secure. 


r Burnet, 26S. 339. In Strype, !. 211, 
we bave a paper drawn up by Cromwell 
for Uie kiiig’s inspection, setting fortlt 
wliat miglit be done with the revenue 
of the Icsbor monasteries. Among a few 
otlier paruculars are the following: — 
His grace may furnish 200 gentlemen 
to attend on his person, every one 
them to have lOO marks voarly — 2U,00C 


narks. His highness nay assign to the 
yearly reparation of hl^woys in sundry 
parte, or the doing of other good deeds 
for the commonwcaltli, 6000 marks.*' In 
such scant proportion did the claims of 
public utility come after those of selfish 
pomp, or rather perhaps, looking more 
attentively, ol cunning corruption. 
Burnet 1 223. 
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But, if the participation of so many persons in the 
spoils of ecclesiastical pinpert}’- gave stabilit)* to the new 
religion, by pledging them to its support, it was also of 
no slight advantage to our civil constitution, strengthen- 
ing, and as it were infusing new blood into, the teni- 
torial aristocracy, who were to withstand the enormous 
prerogative of the crown. For if it he tiaic, as surely it 
is, that wealth is iDower, the distribution of so large a 
portion of the kingdom among the nobles and gentry, 
the elevation of so many new families, and the increased 
opulence of the more ancient, must have sensibly afl'ected 
their weight in the balance. Those families indeed, 
within or without the bounds of the peerage, which 
are now deemed the most considerable, will be found, 
with no great number of exceptions, to have first 
become conspicuous under the Tudor line of kings ; and 
if we could trece the titles of .their estates, to have 
acquired no small portion of them, mediately or imme- 
diately, from monastic or other ecoleisiastical foundaiions. 
And better it has been that those revenues should thus 
from age to age liave been expended in liberal hospi- 
tality, in discerning charity, in the promotion of in- 
dustry and cultivation, in the active duties or even 
generous amusements of life, than in maintaining a host 
of ignorant and inactive monks, in deceiving the popu- 
lace by superstitious pageantry, or in the encouragement 
of idleness and mendicity.'' 

it It is Q favourite theory with many times very fnr from them. It might he 
who regret the absolute sccnlarisatiun of dtllicult indeed to prove that a Norman 
conventual estates, that they might have haron, who, not quite cosy about his 
been rendered useful to learning and future prospects, took comfort in his lost 
•Mllglon by being bestowed on chaptcis hours from the anticiputioii of dully 
and colleges. Thomas 'Whitaker has masses for bis soul, would ha^o Iiecn 
sketched a pretty scheme for the abbey better satisflcd that bis lands should 
of 'Whalley, wherein, besides certain maintain a gramnuiT^bool than that 
opulent prebendaries, he would provide they diould escheat to the crow n. But 
for schoolmasters and physicians. 1 sup- to wave this, and to revert to the prin- 
pose this is considered on adliereiice to ciple of public utility, it may pob^sildy he 
the donor’s Intention, and no sort of vio> tine that, in one instance, such as Whiil- 
lation of property; somewhat on the ley, a more beneficial disposition could 
principle called ey prh, adopted by the have been motty In favour of a cullepi* 
court of chancery in cases ^ chailtab^ than by granting awi^ the lands. But 
bequests; according to which, thot tri« the question is, whether all, or even u 
btmal, if it holds the testatoi's intention greoi part, of the monastic esttitcs could 
unfit to be executed, carries the bequest have been kept in mortmain witli ad- 
into effect by doing w’liat it presumes to vontage Wc may easily argue that tlio 
come nest itt his wishes though some- Perwenlwatcr pn^Tly, applied as it ]i.is 
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A Y'eiy nngroTinvIcii prejudice had long obtained our- 
renoy, and notwithstanding the conti’adiction it has 
experienced in our more accuiate age, seems still not 
eradicated, that the alms of monasteries maintained the 
indigent throughout the kingdom, and that the system 
of pai-ochial relief, now so much the topic of complaint, 
was rendeied necessary by the dissolution of those bene- 
ficent foundations. There can be no doubt that many 
of the impotent poor derived support from their charity. 
But the blind eleemosynary spirit inculcated by the 
Eomish church is notoriously the cause, not the cure, of 
bcggaiy and wi'etchedness. The monastic foundations, 
scattered in different counties, but bj' no means at regular 
distances, and often in sequestered places, could never 
answer the end of local and limited succour, meted out 
in just proportion to the demands of poverty. Their 
gates might indeed be, open to those who knocked at 
them for alms, and came in search of sti-eams that 
must always bo too scanty for a thirsty multitude. 
Nothing could have a stronger tendency to promote 
that vagabond mendicity, which unceasing and very 
severe statutes were enacted to repress. It was and 
must always continue a hard problem, to discover the 
means of rescuing those whom labour cannot maintain 
from the last extremities of helpless suffering. The 
regular cleigy were in all respects ill fitted for this 
gi’eat ofSce of humanity. Even while the monasteries 
were yet standing, the scheme of a provision for the poor 
had been adopted hy the legislature, hy means of re- 
gular collections, which in the course of a long series of 
statutes, ending in the 43rd of Elizabeth, were almost 
insensibly converted into compulsory assessments.' It 


been, bos done the state more service than 
if il bad gone to maintain a race of Rat< 
cliflbs, and been squandered at White’s 
or Newmarket. But does it follow that 
(he kingdom would be the more pros* 
perous if all the estates of the peerage 
were diverted to similar endowments? 
And can wq seriously believe that, if 
such a plan had been adopted at the sup- 
pressiou of monasteries, eithcr^rellgion or 
ic.iming would have been the better for 
such an inundation of prebendaries and 
srbnolmasten? 


I The flnt act for the relief of the 
impotent poor passed in 1635 (27 H. 8, 
c. 25). By this statute no alms were 
allowed to be given to beggare, on pain 
of forfelUng tea times the value ; but a 
collection was to be made in every parf^* 
The compulsory contributions, properly 
speaking, began in 1672 (UEUs. c.6). 
But by an earlier statute. 1 Edw. 6, c. 3. 
the bishop was empowered to proceed in 
nis court against such os should relbse 
to contribute, or others Itom 

doing so. • , 
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is by no means probable that, however some in particular 
districts may have had to lament the cessation of hos- 
pitality in the convents, the poor in general, after some 
time, were placed in a worse condition by their dissolu- 
tion ; nor are we to forget that the class to whom the 
abbey lands have fallen have been distinguished at all 
times, and never more than in the first century after 
that transference of property, for their charity and 
munificence. 

These two great political measures — the separation 
from the Koman see, and the suppression of monasteries 
— so broke the vast power of the English clergy, and 
humbled iheir spirit, that they became the most abject 
of Henry’s vassals, and dared not offer any steady oppo- 
sition to his capiioe, even -when it led him to make in- 
novations in the essential parts of their religion. It is 
certain that a large majority of that order would gladly 
have retained their allegiance to Home, and that they 
viewed with horror the downfall of Iho monasteiies. lit 
rending away so much that had been incorporated with 
the public faith Hemy seemed to pt epare the road for 
the still more radical changes of the icformens. 'Ihcse, 
a numerous and increasing sect, exulted by luins in tbe 
innovations he promulgated, lamented tbeir dilatoriness 
and imperfection, or trembled at tbe re-action of bis 
bigotrj’ against tbeu-selves. Trained in the school of 
theological controversy, and drawing from those hitter 
waters fresh aliment for his sanguinary and imperious 
temper, he displayed the impartiality of his intolerance 
by alternately persecuting the two conflicting parties. 
We all have read how thice persons convicted of dis]iut- 
ing his stiprcmacj’, and three donici’s of ti-an.'-ubstantia- 
tion, were diaun on the same liuidlo to execution. But 
the doctrinal B3’stem adopted by Henry in the latter 
years of his reign, varying, indeed, in some measure 
from time to time, was about equally removed from 
popish and protestant orthodoxy. The corporal presence 
of Christ in the consecrated elements was a tenet which 
no one might dispute without incun ing the penrJty of 
death by fire ; and the king had a capricious partialily 
to the Eomish practice in those vefy points wheio a 
great many real calholics on Ihe Continent wore ear- 
nest for its alteration, the communion of the laity bv 
voXi. I. <} 
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bread alone, and the celibacy of the clergy. But in 
several other respects he was wrought upon by Cranmer 
to draw pretty near to the Lulheran creed, and to per- 
mit such explications to be given in the books set forth 
by his authority, the Institution, and the Emdition of a 
(jhristian Man, as, if they did not absolutely proscribe 
most of the ancient opinions, threw at best iiiueh doubt 
upon them, and gave intimations which the people, now 
become attentive to these questions, were acute enough 
to interpret.'* 

It was natural to suspect, from the previous tomper of 
Pi-oipeas nation, that the revolutionary spirit which 
of tile blazed out in Germany would spread rapidly 
dKtririe^in Over England. The enemies of ancient super- 
EiiBiflnd. stition at home, by frequent communication 
mfh the Lutheran and Swiss rcfonners, acquired not 
only more enlivening confidence, but a surer and more, 
definite system of belief. Books printed in Gei-many or 
in the Elemish provinces, where at first the administra- 
tion connived at the new religion, were imported and 
read yvith that eagerness and delight which alyvays com- 
pensate the risk of forbidden studies,™ Wolsey, yvho had 
no turn towards persecution, contented himself with 
ordering heretical mitings to be burned, and strictly 
prohibiting their impoitnlion. But to withstand the 
course of popular opinion is always like a combat against 
the elements in commotion ; nor is it likely that a go- 
vernment far more steady and unanimous than that of 
Henry VIII. could have effectually prevented the dif- 
fusion of protestantism. And the severe puirishmcnt of 
nrany zealou.s reformers in the subsequent part of this 
reign tended, beyond a doubt, to excite a fiivourable pre- 
judice for men whose manifest sincerity, piety, and eon- 

^ The Institution was printed in 1537; Strype, 1.165. A statute enacted 
tile Erudition, accenting to Dnmet, in in 1534 (25 H, 8, c. 15), after reciting 
but In Collier and Strype's opinion, that " at this day there be within this 
not till 1513. They are both arttiiUy realm a great number canning and expert 
drawn, probably in the main by Cron, in printing, and os able to execute the 
nior, blit not without the interference said craft os any stranger,'* proceeds to 
of aome less favourable to the new doc- forbid the sale of bound books imported 
trine, and under the eye of Hiie king him- from the Continent. A terrlbie blow 
'•elf. Collier, 137, 186. ihe doctrinal wns thus levelled both against general 
variations in thcbo two summaries of llterntnre and the reformed religion ; but, 
royal faith arc by ~io means incoiiaider- like mnnv other bod laws, produced-'veiy 
able. little effect. • ' 
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stanoy in suffering. Tvore as good pledges for the tinth oi 
their doctrine, as the pcoiffe had been always taught to 
esteem the same qualities in the legends of the early 
martyrs. Ivor were Henry’s persecutions conducted 
upen the only rational principle, that of the inquisition, 
which judges from- the analogy of medicine, that a deadly 
poison cannot be extirpated but by the sjjeedy and radical 
excision ofthe diseased part; but falling only upon a few 
of a more eager and officious zeal, left a well-gi’ounded opi- 
nion among the rest, that by some dogi-ee of temporising 
])nidcncc the}- might eseajie molestation till a season of 
liberty should anive. 

One of the books originally included in the list of pro- 
scription among the m-iting.s of I.nther and the foreign 
Protestants was a translation of the Kow Testament into 
English bj' Tyndale, printed at Antweip in 1 62C. A com- 
plete vevsioia of the feblc. ]>ar(l}' by Tyndale. and partly 
^-by Coveidale. aiqicai'cd, perhaps at Hamburgh, in 1536 : 
a second edition, under Ae name of Matthews, follouring 
in 1537 ; and as Ciunmer’s influence over the king be- 
came gi'eator, and his avei-sion to the Homan church 
more inveterate, so material a change was made in the 
ecclesiastical policy of this reign as to du'eot the Scrijj- 
tures in this translation (but with con’ections in many 
places) to be sot up in parish cluu’ches, and peimit them 
to be publicly sold." Tliis moasui o had a strong ten- 

" The accounts of early editions of the of Oie Bible in rlmrchcs, or by yoonicn, 
ihiglibh Bible in Bimiet, Collier, Strypc» ivomcn, nncl oilier incapable iicrsoiib. 
and un essay by Johnson in AVaison’s The popish bishops, well aware how 
'riicologieul Tracts, vol. iii., are em»ne- much turned on this general liberty of 
ims or dcr*-ctivc. A letter of Strype, in reading the Sinpturcs, did nil in their 
IKirloian MSS. 3782, which has been power to dit^’rcdii ihe now version. Gnr- 
printed, is better ; but the moat complete diner made a l.bt of about one Inindrcd 
enumeration is in t'ottoii'to list of edi- words which lie iliought unfit to be trails- 
tionb, 1621. The dUpen>iun of the Scrip- lated, and w hich, in case of an authorised 
lures, witli full liberty to read them, was version (whereof tlie clergy in conve-ca- 
greatly due to Cromweli, as is sboiyn by tton had reluctantly admitted the eK]>(- 
Buniet. Even after his fall, a procla- diency), ought, in his opinion, to be Iclc 
ination, dated May 6, 16*(2, referring to in Latin. Tyndale’s translation may, 
tlic king's former injunctions for the 1 apprehend, be reckoned the basis of 
same purpose, .directs a large Bible to that now In use, but bos undergone 
hi set up in every porlbh church. Bu^ several corrections before the lust, it 
nest year the duke of Xorfolk and Gar- has been a matter of dispute whothor it 
diner prevailing over Cramner, Henry were made from the original languages 
retraced u part of his steps } and the act or from the Vulgate. Hebrew and even 
34 H. 8, C.1, forbids the sale of Tyn- Greek were very little known in England 
dale's false translation." and thnreading at that time. Tin 
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clency to promote the Hefonnation, especially among 
those who were capable of reading; not, surely, that 
the controverted doctrines of the Komish church are so 
palpably en'oneous as to bear no sort of examination, 
but because such a promulgation of the Scriptures at 
that particular time seemed both tacitly to admit the 
chief point of contest, that they were the exclusive 
standard of Christian faith, and to lead the people to 
interpret them wth that sort of prejudice which a jury 
would feel in considering evidence that one party in a 
cause had attempted to suppress ; a danger which those 
who wish to restrain die coui'se of free discussion with' 
out very sure means of success will in all ages do well 
to reflect upon. 

The great change of religious opinions was not so 
much effected by reasoning on points of theological con- 
troversy, upon which some ai'e apt to fancy it turned, as 
on a persuasion that fraud and corruption peiv.ided the 
established church. The pretended miracles, which had 
so long held the understanding in captivity, were wisely 
exposed to ridicule and indignation by the government. 
Plays and interludes were represented in churches, of^ 
which the usual subject was the •vices and corruptions of 
the monks and clergy. These were disapproved of by 
the graver sort, but no doubt served a useful purpose." 
The press sent forth its light hosts of libels ; and though 
the catholic party did not fail to try the same means of 
influence, they had both less liberty to write as they 
pleased, and fewer readers than their antagonists.® 


Tlieeditioa of 153T, called Matthews’s 
Bible, printed by Grafton, contains nkir'> 
gmal notes reflecting on the corruption:) 
of popeiy. These it w as tliought cxpc> 
dient to suppress in that of 1539, com* 
monly called Cranroer’s Bible a« haring 
been revised by him, and in later editionb. 
In all these editions of Hcniy's reign, 
though the version is properly Tyndule's, 
there are, us 1 am informed, considerable 
variations and uraendmeuts. Tlnjs, in 
Oronmer'b Bible, the word eccUaia is 
alw’ays rcmlcrcd congregation, inateud of 
church ; either as the pi itnnry metuili^, 
or, more probably, to point out that the 
luity bod a share in the government of a 
(ibristhui society. , 


^ Burnet, 318; Strype’s life of Psi- 
ker. iH. Collier (167) Is of couibe inuc'i 
sLandalised. In his view of things. It 
hud been better to give up the Relunna- 
tion entirely than to suffer one reflection 
on tlie clc^. These dramatic satiies 
on that order bad also an cflect in pro- 
moting the Beformatiou in Holland. 
Brandt's History of Kelunuauon in Low 
Countries, voU L p. 128. 

V f'*ln place of the ancient reyereiice 
which was entertained for the pope and 
the Ztomish chair, there was not a mas- 
querade or other postimo in which some 
one WAS not to be seen going about in 
tlie dress of a pope ur cardiii.:!. Evci; 
the women Jested incebkmtly at the pops 
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In this feverish state of the public mind on the 
most interesting subject ensued the death of itsesta- 
Hemy VIII., who had excited and kept it up. 

More than once, during the latter part of his isdn-ara 
capricious reign, the popish party, headed by Norfolk 
and Gardiner, had gained an ascendant, and several 
persons had been burned for denying transubstantiation. 
But at the moment of his decease Norfolk was a prisoner 
attainted of treason, Gai diner in disgrace, and the favour 
of Cranmer at its height. It is said that Henrj'- had 
meditated some further changes in religion. Of his 
executors, the greater part, as their subsequent conduct 
evinces, were neaiij* indifferent to the two systems, ex- 
cept so far as more might be gained by innovation. But 
Somerset, the new protector, appears to have inclined 
sincerely towards the Reformation, though not wholly 
uninfluenced by similar motives. His authority readily 
overcame all opposition in the council ; and it was soon 
perceived that Edward, whose singular jnecocity gave 
his opinions in childhood an importance not wholly 
ridiculous, had imbibed a steady and ardent attachment 
to the new religion, which probably, had he lived longer, 
would have led him both to diverge farther from what 
he thought an idolatrous superetition, and to have treated 
its adherents with severity.’ Under his roign, accord- 
ingly, a series of alterations in the tenets and homilic.s 
of the English church were made, the principal of which 
I shall point out, without following a chronological 


and his servants, ond thought they conld 
do no greater disgrace to any man than 
by calling him priest of the pope, or 
papist." Extract from an anonymous 
French US. by a person resident at the 
KngUhh court, about I&IO, in Kaumer's 
History of 16th and I7th centuries 111 ue> 
tratedf vol. 11. p. 66. 1845.] 

1 1 con hardly avoid doubting whether 
Edward yx.’s Journal, published in the 
bscond volume of Bnmet, be altogether 
bis own ; because It la strange for a boy 
of ten years old to write with the precise 
brevity of a man of business. Yet it is 
bard to say how far an intercourse with 
able men on serious satiJects may force 
a royal plant of such natural vigour ; and 
bis letters to his young friend Barnnby 
Fitzpatrick, published by H. WaUmU in 


1771, arc quite unlike the style of a buy. 
One could wish this journal not to be 
genuine; for the manner in which lie 
speaks of both bis uncles' executions does 
riot show a good heart. Unfortunately, 
however, there is a letter extant of Uie 
king to. Fitspatrick, which mubt i^c 
genuine, and Is in the same strain. He 
trc.*ited bis sister Mary harshly aliont 
her religion, and bod, 1 suspect, too niui h 
Tudor blood in his veins. It is certain 
that he w os a very extraordinary boy, oi . 
as Cardan calls him, monstrtflens puel- 
lus; and the reluctance with wbicli he 
yielded, on the solicitations of Cranmoi , 
to sign the warrant for burning Joan 
Boucher, is as much to his honour as 
it is agohist the archblsliop's. [But bee 
jxse.] 



80 I’OIXTS OF DIFFEKENCE Chap. li. 

order, or adverting to sncli mattcra of controversy as did 
not produce a seusible eifect on the people. 

I. It was obviously among the first steps required in 

order to introduce a mode of religion at once 
more reasonable and more earnest than the 
p.miis ot^ former, that the public seivices of the church 
bl-'twcen"’ should be expressed in the mother tongue of 
thi‘t"o conjn'ea'ation. The Latin ritual had been 
unchanged ever since the age when it was ver- 
nacular ; partly through a sluggish dislike of innovation, 
but partly also because the mj’steriousness of an unknown 
dialect served to impose on the vulgar, and to throw an 
air of wisdom aroimd the priesthood. Yet what was 
thus concealed would have home the light. Our own 
lituiw’', so justly celebrated for its piety, elevation, and 
simplicity, is in great measure a translation from the 
catholic services, or more propeily from those which had 
been handed down from a more primitive age ; those 
portions, of course, being omitted which had relation to 
different principles of worship. In the second year of 
Edward’s reign, the reformation of the public service 
was accomplished, and an English liturgy compiled, not 
essentially different fiom that in present use.' 

II. K opart of exterior religion was more prominent 
or more offensive to those who had imbibed a protestant 
spii it than the worship, or at least veneration, of images, 
which in remote and barbarous ages had given excessive 
scandal both in the Gieek and Latin churches, though 
long fully established in the practice of each. The 
populace in towns where the refoi ined tenets prevailed 
l)egan to pull them down in the veiy first days of 
Edward’s reign ; and after a little pretence at distin- 
guishing those which had not been abused, orders were 
given that all images should be taken away from churches. 
It was, perhaps, necessary thus to hinder the zealous 
protestants from abating &em as nuisances, which had 
already caused several distuibances." But tliis order was 

’ The litany had been translated into book. Strype's Annals, li. 39 ; Holling- 
lbngll:>h m 1S42. Bumet, 1. 331 ; CuUier, «hed, ill. 921. (4to. edltiMi.) 

Ml; nhcra it may be read, not much * ^ItTC(iBobror7ed,'*saybStType, n.79, 
(lirTciing from that nowinubc. It i\aa "that where images were left there was 
,i\\\ Ayi held out by (nir cimreb, wlioii the mo»t contest, and most peace where they 
olyett was conciliation, tliat Uie liturgy were all sheer pulled down, ab theywero 
WHS essentially the same with the nu'iii* in bume places." 
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executed witli a rigour wLich loveiu of art and antiquity 
have long deplored. Our churolies tear witness to the 
devastation committed in the wantonness of tiiumphant 
refonn by defacing statues and crosses on the exterior of 
buildings intended for worship, or windows and inonu- 
menta within. Missals and other books dedicated to 
superstition perished in the same manner. Altars were 
taken don-n, and a great vaxietj' of cei omonics abi ogated, 
such as the use of incense, tapers, and holy water; and 
though more of these were retained than eager inno- 
vatoi-s could approve, the whole surface of religious 
ordinances, all that is palpable to common minds, under- 
went a surprising transformation. 

III. But this change in ceremonial obsei-vances and 
outward show was trifling when oompared to that in the 
objects of worship, and in the pur-poses for which they 
were addressed. Those who have visited some catholic 
temples, arrd attended to the currerrt language of devo- 
tion, must have perceived, what the writings of apolo- 
gists or decrees of councils vill never enable them to 
discover, that the sairrts, but mor-e especially the Virgin, 
are almost exclusively the popular deities of that religion. 
All this polytheism was swept away by the reformer-s : 
and in this may be deemed to consist tho most specific 
difierence of the two systenrs. Kor did they spare the 
belief in purgatory, that unknown land which the hier- 
archy swayed with so absolute a rule, and to which the 
earth had boon rendei-cd a tr-ibutary 2uovince. Yet in 
the first liturgy jrut forth under Edward the jrrayers for- 
departed sortls were retained ; whether out of respect to 
the prejudices of the pco]>le or- to the immemorial anti- 
quity of the irractice. But such prayers, if not ireccs- 
sar-ily implying the doctrine of irurgatory (which yet in 
the main they appear to do), arc at least so closely con- 
nected with it that the belief could never be ei-adicated 
while they remained. Hence, in the revision of the 
liturgy, four years afterwards, they were laid aside ; ‘ and 

t Collier, p. 26?, enters Into & vindi- -w’hlcb tbe reformera set up exclusively 
cation of the practice, which appeare Uf of oil tradition, It contradicted the doc- 
have prevailed in tbe church from the trine of Justification by mere faith, 
second century. It was defended in in the strict sense which they afii.scd 
general by tbe nonjurors and the whale to that tenet. See prcnralile ol (Iiv 
school of Andrew 6. But, independently act for dissolution of cbantiic-, 1 
of its wuUng the authority of Scripture, 6, c. 14. 
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Keveral other changes made, to eradicate the ■vestiges of 
the ancient superstition. 

lY. Auricular confession, as commonly called, or the 
private and special confession of sins to a priest for the 
purpose 01 obtaining his absolution, an imperative duty 
in tile church of Rome, and preserved as such in the 
statute of the six articles, and in the religious codes pub- 
lished by Henry YIII., vras loft to each man’s discretion 
in the new order ; a judicious temperament, which the 
reformers would have done weR to adopt in some other 
points. And thus, while it has never been condemned 
in our church, it went without dispute into complete 
neglect. Those who desire to augment the influence of 
the clergy regret, of coiu-te, its discontinuance; and 
some may conceive that it would serve either for whole- 
some restraint or useful admonition. It is very difiScult, 
or, perhaps, beyond the reach of any human being, to 
determine absolutely how far these benefits, which can- 
not he reasonably denied to result in some instances 
from the rite of confession, outweigh the mischiefs ooii- 
neotod with it. There seems to be something in the 
Roman catholic discipline (and I know nothing else so 
likely) which keeps the balance, as it were, of moral 
influence pretty even between the two religions, and 
compensafes for the ignorance and supeintition which 
the elder preserves ; for I am not sure that the pro- 
tostant system in the present age has kny very sensible 
advantage in this respect ; or that in countries where 
the comparison can fairly be made, as in Germany or 
Switzerland, there is moi'o honesty in one sex, or more 
chastity in the other, when they belong to the reformed 
churches. Yet, on the other hand, the practice of con- 
fession is at the best of very doubtful utility, when con- 
sidered in its full extent and general bearings. The 
ordinary confessor, listening mechanically to hundreds 
of perritents, can hardly preserve much authority over 
most of them. But in proportion as his attention is 
directed to the secrets of conscience, his influence may 
becorno dangerorts ; men grow accustomed to the control 
of one perhaps more feeble and guilty than themselves, 
but over whose frailties they exercise no reciprocal 
command ; and, if the confessors of kings have been 
sometimes terxiblc to nations, their ascendancy is pro- 
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bably not less mischievous, in proportion to its extent, 
within the sphere of domestic life. In a political light, 
and with the object of lessening the weight of the eccle- 
siastical order in temporal aihtirs, there cannot be the 
least hesitation as to the expedienoj’’ of discontinuing 
the usage." 

V. It has very rarely been the custom of theologians 
to measure the importance of orthodox opinions by their 
effect on the lives and hearts of those who adopt them ; 
nor was this predilection for sjceculative above practical 
doctrines ever more evident than in the leading contro- 
versy of the sixteenth century, tliat respecting the Lord's 
Supper. No errors on this point could have had any 
influence on men’s moral conduct, nor indeed much on 
the genei-al nature of their fiiitli ; yet it was selected as 
the test of heresy ; and most, if not all, of those who 
suffered death upon that charge, whether in England or 
on the Continent, were convicted of denying the corporal 
presence, in the sense of the lloraan church. It had 
been well if the reformers had learned, by abhoiiing her 
persecution, not to practise it in a somewhat less degree 
upon each other ; or, by e.vposing the absurdities of tran- 
substantiation, not to contend for equal noni-cnse of their 
own. Four piiiicipal theories, to say nothing of 6ul> 
ordinate varieties, divided Europe at the accession of 
Edward VI. about the sacrament of the Eucharist. The 
church of Home would not depaii a single letter from 
transubstantiation, or the change at the moment of con- 
secration of the subsitances of bread aird wine into tho.se 
of Christ’s body and blood ; the accidents, in school lan- 
guage, or sensible qualities of the fomrer remaining, or 
becoming inherent in the new subslance. This doctrine 
does not, as vulgarly supposed, contradict the evidence 
of oirr senses ; since our seroses can report notlrrrrg as tci 
the rmknown being, which the schoolmen denominated 
substance, and whicb alone was the subject of this con- 
version. But metaphysreiarrs of later ages might inquii e 
whether material substances, abstractedly considered, 
exist at all, or, if they exist, whether they can have any 
specific distinction except their sensible qualities. This, 

Collier, p. 248, (iKcaats, in tlie tme 'well known, is one of the points on which 
spirit of a Mgb t^UTchmon, on the im- his pai ty disagreed with the gcucTallty o( 
portance of This also, as Is .Protestants, 
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perliaps, did not suggeiat itself in the sixteenth centuiy ; 
but it was strongly objected that the simultaneous exist- 
ence of a body in many places, which the Eomish doc- 
trine implied, was inconceivable, and even contradictory. 
Luther, partly, as it seems, out of his deteimination to 
multiply ditfererices with the church, invented a theory 
somewhat different, usually called consubstantiation, 
which was adopted in the confession of Augsbui'g, and to 
which, at least down to the middle of the eighteenth 
century, the divines of that communion were much 
attached. They imagined the two substances to be 
united in the sacramental elements, so that they might 
be termed bread and wine, or the body and blood, with 
equal propriety.” But it must be obvious that there is 
little moio than a mctaph3rBical distinction between this 
doctrine and that of Home ; though, when it suited the 
Lutherans to magnify rather than dissemble their devia- 
tions from the mother church, it was raised into an 
important difference. A simpler and more rational ex- 
plication oocniTed to Zwingle and CEcolampadius, from 
whom the Helvetian protestants imbibed their faith. 
Rejecting every notion of a real presence, and divesting 
the institution of all its mystery, they saw only figura- 
tive sj’mbols in the elements which Christ had appointed 
as a commemomtion of liis death. But this novel opinion 
excited as much indignation in Luther as in the Ro- 
manists. It was indeed a rock on which the Reformation 
was nearly shipAvrecked ; since the violent contests which 
it occasioned, and the narrow intolerance which one side 
at least displayed throughout the controversy, not only 
weakened on several occasions the temporal power of 
the protestant churches, but disgusted many of those 
who might have inclined towards espousing then’ senti- 
ments. Besides these three hypotheses, a fourth was 
promulgated by Martin Bucer of Strasburg, a man of 
much acuteness, but prone to metaphysical subtilty, and 
not, it is said, of a very ingenuous character.' Bucer, 

* Nostra sententia ebt says LuQicr, contentioiifand for malnfiilnlng panitA 

apiid Burnet, 111, Appendix, ]94, corpus quietness In the church, somewhat more 
ita cum pane, seu in pone esse, ut revera ambiguous words should be used, 
cum pane manducetur, et quemennque might have a respect to both persuasions 
motumvcl actionem panibhahct,euiidom concerning the presence. But Martyr 
et corpus Christ!. was of another judgment, and affected to 

• "Buter thciught, that for avoiding speak of the bocrament with all plainnoss 
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as I appiehend, though his expressious are xmusually 
confused, did not acknowledge a local presence of 
Christ’s bodj' and blood in the elements after consecra- 
tion — so far concuiring with the Helvetians; while he 
contended that the}' were really, and withont figure, 
received by the worthy communicant through faith, so 
as to preserve the belief of a mysterious union, and of 
what was sometimes called a real presence. Bucer him- 
self came to England early in the reign of Edward, and 
had a considerable share in advising the measui’es of 
refoimation. But I’oter Martyr, a disciple of the Swiss 
school, had also no small influence. In the forty-two 
articles set forth by authority, the real or cotporal pre- 
sence, using those words as synonymous, is explicitly 
deuiod. This clause was omitted on the revision of the 
articles under Elizabeth.^ 

VI. These various innovations were exceedingly 
inimical to the hifluenco and interests of the piicsthood. 
But that order obtained a sort of compensation in being 
released from its obligation to celibacy. This obligation, 
though unwarranted by Scripture, rested on a most 
ancient and universal rule of discipline ; for though the 
Greek and Eastern churches have always pemitted the 
ordination of married peraons, yet they do not allow 
those ali-eady ordained to take wives. Eo veiy good 
3’cason, however, covdd he given for this distinction ; and 
the constrained celibacy of the Latin clergy had given 
lise to mischiefs, fif which their general practice of 
'■etaining concubines might be reckoned among the 
smallest.'* The German protestants soon rejected this 
burthen, and encouraged regular as well as secular 
priests to man'y. Cranmer had himself taken a wife in 
Gemany, whom Heniy’s law of the six articles, one of 
which made the marriage of priests felony, compelled 

and perspicuity/* Strype, iL 121. The the elements. 

truth Is, that there were but two opinions ** It appears to have been common fur 
at bottom as to thw main point of the the clergy, by licence £rom their bishops, 
controversy ; nor in the nature of things to refaUn concubines, who ere. Collier 
was It possible that there should be more; says, for the most part their wives, 
for what con be predicated concerning a p. 262. Bnt I do not clearly understand 
body, in its relation to a given space, but hi wbat the distinction could have cou 
presence ar4 absence ? sisted ; for it seems unlikely that mar. 

' Burnet, ii. 105, App. 2ie; Stiype* riagos of priests were ever solemnised at 
i1. 121, 208; Collier, &g. The Calvinists so late a period; or if they wcic, they 
cei bUnly did not own a local presence in were invalid. 
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Mm to sent! away. In tlio reign of Edward tMs was 
justly reckoned an indispensable jjart of the new Re- 
formation. But the hill for that purpose passed the 
lords with some little difficulty, nine bishops and four 
1 leers dissenting ; and its preamble cast such an imputa- 
tion on the practice it allowed, treating the maniage of 
priests as ignominious and a tolerated evil, that another 
act was thought necessary a few years afterwards, when 
the Reformation was better established, to vindicate tMs 
right of the pmteatant church.'* A great number of the 
clergy availed themselves of their liberty ; which may 
probably have had as extensive an effect in conciliating 
the ecclesiastical profession, as the suppression of mo- 
nasteries had in rendeiing the gentry favourable to the 
new order of inligion. 

But great as was the number of those whom conviction 
or self-interest enlisted under the protestant 
mSe'bi”" banner, it appeai-s plain that the Reformation 
the nation with too precipitate a step for the 

' “ majority. The new doctrines prevailed in 
London, in many large towns, and in the eastern ooimties. 
But in the north and west of England the body of the 
people w'-ere strictly catholics. The clergy, though not 
very scrupulous about conforming to the innovations, 
were generally averse to most of them.'* And, in spite 
of the chui ch lands, I imagine that most of the nobility, 
if not the gentry, inclined to the same persuasion ; not 
a few peers having sometimes dissented from the bills 
passed on the subject of religion in this reign, while no 
sort of disagreement appears in the upper house during 
that of Mary. In the western insurrection of 1549, 
which partly originated in the alleged grievance of in- 
closures, many of the demands made by the rebels go to 
the entire re-establishment of popery. Those of the 
Norfolk in'iurgents, in the same year, whose political 
complaints were the same, do not, as far as I perceive, 
show any such tendency. But an historian, whose bias 
was certainly not unfavourable to protestantism, con- 
fesses that all endeavours were too weak to overcome 

Stat 2 & 3 Edw. 6 , c. 21; 6 8s 6 conriTrmlBts,— " Oat with them all! I 
Edw. 0 c 12 ; Burnet, 89. require it in God’s behalf; make them 

® 2 Strype, LAtimer pressed the quoprloww^aUthepadiofthem.” Id.204; 
necessity of expellmg these tcniporislnq 2 Burnet, 143. 
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the avei'sion of the people towards Hefoimatioii, and 
even intimates that (ieinian troops were sent for from 
Calais on aecoimt of the bigotry with which the bulk of 
the nation adhered to the old superstition.'' This is 
somewhat an humiliating admission, that the protestant 
faith was imposed upon our ancestors by a foreign aiiuy. 
And as the reformers, though still the fewer, were un 
deniably a great and inoreasing party, it may bo natnial 
to inquire whether a regard to policy as well as equitable 
considerations should not have repressed still more, as it 
did in. some measure, the zeal of Cranmer and Somerset ? 
It might be asked whether, in the acknowledged co- 
existence of two religions, some preference wore not 
fairly claimed for the creed which all had once hold, 
and which the gjuator part yet retained : whether it were 
becoming that the conncillors of an infant king shonld 
use such violence in breaking np the ecclesiastical con- 
stitution; whether it were to bo expected that a free- 
spirited people should sec their consciences thus traus- 
ferred by proclamation, and all that they had learned to 
venerate not only tom away from them, but exposed 
to what the-y must reckon blasphemous contumely and 
profanation? The demolition of shiiues and images, far 
unlike the speculative disputes of theologians, was an 
overt insult on eveiy catholic heart. Still more were 
they exasperated at the libaldiy which vulgar piotestants 
uttered against their mosst sacred niystoiy. It was found 
necessaiy in the veiy first act of the first protestant ptir- 
liameiit to denounce penalties agaim-t such as spoke 
irreverently of the sacrament, an iudcconcy not unusual 
with those who held the Zwinglian opinion in that age 
of coarse pleasantry and nnmixed invective.'’ Nor could 
the people repose much oontidcnce in the judgment and 
sincerity of their goveinors, whom they had seen suh- 

d Burnet, iit ido, 196. “The use of nitlicr to refer to the upper cla&sesi tlinn 
the old reUgiou/’ eajs Foget, in remon- to the whole people. But at tiny rate it 
atratingwithSomerBeton hib rough treat- M’os an exaggeration of tho fact, the pn < 
ment of somoof the gentry and partiality testunts being certainly In amucli grc.iti'r 
to the cooniions, “ ih forbidden by a law, proportion. 1 ’uget v us the Oilvihcr ol the 
utid the use' of tite new U nut yet printed isclwme nf Bending fnr Germau in 

in the stomachs of eleven out of twelve I5i9, which, lionever, was in nukr h> 
partb of the roahn, whatever countenance quell a seditious bpirlt In tlio notion, not 
men make outwaidly to plcohc thcni in liyuuy menus wiioUy ioundul upun re- 
wh('!ii thc'y see the poncr rcsteUi.*' liidoiis grounds. Strype, xl. loii. 
po, n. ; Appendut, 21. It Tins seems '* ‘i Kdw* <9; c. I ; Strype, xl. 81# 
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mitting mthout outward repugnance to Henry's ■various 
schemes of religion, and whom they saw every day 
eni’iching themselves with the plunder of the church 
they affected to reform. There was a sort of endowed 
collies or fraternities, celled chantries, consistiug of 
secular priests, whose duty was to say daily masses for 
the founders. These were abolished and given to the 
Mng hy acts of parliament in the last year of Henry and 
the first of Edward. It Ttas intimated in the preamble 
of the .latter statute that their revenues diould be con- 
vertedi to tire erection of schools, the augmentation* of the 
universities, and the sustenance of the’ indigent.^ But 
this was 'entirely neglected, and the estates fell into the 
hands of the courtiers. Nor did they content themselves 
with this escheated wealth of the church. Almost every 
bishop^c was spoiled by their ravenous power in this 
rei^, 'either through mere alienations, or long leases, 
or unequal exchanges. Exeter and Llandaff, from .being 
among the richest sees, fell into the class of the poorest. 
Lichfield lost the chief pari; of its lauds to raise an estate 
for lord Paget. London, Winchester, and even Canter- 
bury, suffered considerably. The duke of Somerset was 
much beloved ; yet he had given no unjust offence by 
pulling down some churehes in order to -erect Somenset 
House with the materials. He had even projected 
the demolition of Westminster Abbey, but the chapter 
averted this onti'ageous piece of rapacity, sufficient of 
itself to oharaoterise that age, by the usual mctliod, a 
grant of some of their estates.® 


r 37 H. 8, c. S ; 1 iilAw. o, c. 14 ; Strrpe, 
li. 63 ; liiiroet, Craninei', ob well as 
the Catholic bUbopa, protested against 
tills act, well knowing how little regard 
would be paid to its inteution. In the 
luttOT port of the yehng king’s reign, as 
he became more C(^)able of e\ei ting hie 
own power, he endowed, os is well known, 
seve^ excellent foundations. 

8 Strype, I3uniet,GoUiei:, passim; Kor- 
meT*s Specimens, lOO. Sir Philip Hobby* 
our minister In Oeimany, writes to tbc 
protector, in 1548* that the foreign pro* 
testants thon^t our bishops too rich, and 
advises Um to rrdnee them to a campc- 
tent living; he porticuUirly recommends 
, Ills taking away qU the prebends in Kt^- 


land. Strype, 88. These coansels, and 
the acts wblib they prompted, disgust us, 
from the spirit of rapocity they bie<itiie. 
Tet it might be nr^, with some force, 
that the enormous wealth of tiie supenor 
ccclebiaatlcs bad been the mMin cause of 
thoso corruptlDns wbi^ it was sought to 
cast avvay , and that most of tbc digniinnes 
were very nverse to the new religion. 
Kveii Cranmer bad written some years 
before to Cromwell, deprecating the e&ta- 
bliriimeDt of ai^ prebends out of the 
conveutnal estates* and speaking of tlie 
connate clergy as an Idle, ignorant, and 
gonnondiring ibce, who might* without 
any harm, be exttngalsiied along with tlie 
regulars. Burnet* lii. 141. But fbr gros* 
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Tolraranoe in religion, it is well known, so pnani- 
mondy admitted (at least vei tally) even ty theologians 
in the present centuiy, was seldom considered as prac- 
ticable, mnch less as a matter of right, during the period 
of the Iteformation. The difference in this respect 
between the catholics and protestants was only in 
degree, and in degiee there was much less difference 
th^ we are apt to believe. Persecution is the deadly 
original sin of the lefoimed chmches ; that which cools 
every honest man’s zeal for their cause in proportion as 
his reading becomes more extensive. The Lutheran 
princes and cities in Geimany constantly refused to 
tolerate the use of the mass as an idolatrous service ; '* 
and this name of idolati5, though adopted in letaliation 
for that of heresy, answered the same end as the other, 
of exciting animohity and unchaiitableness. ITie Homan 
woibhip was equally piosciibod in England. Manjf jier- 
sons were sent to prison for hearing mass, and similar 
offences.' I’he princess Maij' supplicated in vain to 
have the exercise of her own religion at home, and 
Charles V. soveial times inteiocded in her behalf ; but 
though Cianmoi and Eidley, as well as the council, 
would have consented to this indulgence, the young 
king, whose education bad unhappily infused a good 
deal of higotry into his mind, could not he pievarlcd 
upon to connive at such idolatry Tet in one memor- 
able instance ho had shown a milder spirit, struggling 


selfishness ot the great men ui rdwanl's 
Feign justly nude liim nnMous to save 
hat he could for the r1 lucli, th it seemed 
on the Imnk of absolute riuu Collier 
mentions a cliaractenetir ctrcambtancp 
So groat a quantity of church plate had 
been stolen, that a commission 
ijqiomted to mquire Into the facts, and 
compel its p'stitiAion. Instead oT thi^ 
the commissioners found more left than 
they thonqht BUl!Iii«>nt, and seized the 
greater part to the king’s use 
b They declared in the fomous pro> 
testation of Spir^ which gave them the 
name of ^Protestants, that tlieir preochf'rs 
liaving coiiidted the mass by passages in 
Senpture, fliey contd not pe^t their 
BUlgecta to go thither, since it would 
Bff.rrd a had e\ample to sulfer two sc rts 
nf BCTV ice, dii'cctly «>pp< 'ate to each other, 


in their clnii’ches Scbm dt; Hi-t dcs 
Alleroands, 11 21 

I btuu 3 L { L(1m 0 , c 1 , Stn pe s 
Cranmer,i> 2d) 

t Bumet, 292 Somerbet bad alums 
allowed her to exercise her religion 
tliough cersnud for tins bj 'Waruick, 
wbo died hiiDbelf a papibt, but had pTe> 
tended to full in with the jomg kingb 
pnjiidic**s Her ill tieatmentiink suts^ 
quent to the protector’b oi erthrow It i«> 
to be obsened thak ui her father s hte, 
she had acknowledged bis supremacy, 
and the justice of her mother s dlvone 
l btrvpe, 3B5, 2 Bnmet, 2 tl, Lingord, 
> 1 . It was, of course, by Intunldn- 
tion , but that cxcobe might be made for 
otberb Cranmer is sold to have perhuaded 
Henry not to put her to death, which we 
must in chanlv nope bhc did not know 
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■igamst Craumer to save a fanatical woman from the 
punishment of heresy.™ This is a stain upon Cranmer’s 
ineniory which nothing hnt his own death could have 
liighitened. In men hardly escaped fr-om a similar peril, 
in m^n who had nothing to plead hut the right of private 
judgment, ',in men who had defied the prescriptive' au- 
thorft ages and of estaJilMhed power, the crime 

of pe&^tion assumes a far damper hue, and is capable 
pf'far TeSff estennation,. than 'in a Koman inquisitor. 
'.j^uatW death of SoWetus has weighed down the name 
and... memory of Calvin. And, though Cranmer was in- 
ca^ble of &e' ranqorotis msdi^ity of the Genevan law- 
giy^Tj yqt I regfet to say that there is a pectiliar cir- 
cihnmhoe of aggravation in his pursuing to death this 
wOn^, Joan Souoher, and a Dutchman that had been 
o^^n^d of Ariauism. It is sai^ that he had been 
^e'cesfiory in the 2oreceding reign to the condemnation of 
Lambert, and perhaiJS some others, for opinions con- 
cerning the Lord’s Supper which he had hitneelf after- 
w^ds embraced.” Such an evidence of the fallibility of 
human, judgment, such an example that persecutions for 
heresjr, how conscientiously soever managed, are liable 
to end jh shedding tbo blood of those who- maintain 
tmth, should have taught him, above ajl men, a scni- 
prdous repugnance to carry int(S effect those sanguinary 
laws. Compared with these executions for heresy, the 
imprisonment and deprivation of Gardiner and Bonner 
appear but measures of ordinary severity towards poli- 
tical adversaries under the pretext of religion ; yet are 
they wholly unjustifiable, particularly in the foimer in- 
stance : £uid if the subsequent retaliation of those bad 

[It liaq 1}een pointed out to me by miiy be better -4hat the whole nneodotc 
A comi-poiident, tliat Mr. Bruce, in his should voni^ ftom history. 'Ihis, ol 
pdition of il<^er Hutchinson's worim course, mitigntcs the censure on Cranirer 
(Faiker Society, IM42, preface, p. 8), bos in the te^t toon Indefinite degree. 1849.] 
given strong leosons for questioning this ** Jeon Boucher was condemned, 
remonstrance of Edward with Cranmer, she auSd to her Judges, **Itwas net long 
V hich rests originally on no authority ago since you burn^ Anne Askew for n 
but that of Fox. In some of its circum- piece of bread, and yet came yourselves 
stan<”e9 the story told by Fox Is rertoinly soon after to believe and profess the samo 
disproved ; but It is not Impossible tliat dootnue for which yon burned her ; and 
the young king may have expressed his now you will needs bum me for a piece 
reluctance to have the s^nteuce corned officsb, and in the end you will come tu 
iutoexecution,tbaughhi8signatnreof tbo believe ibis also, when you have re.ul 
warrant was not required. L'liis, how- the Scriptures and understand them.” 
ever, is mere coidccture; and peil'nps it Strj'pe, il. 214. 
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men was beyond sdl ;^roportion ezcessiye, wo should 
remember ihat such is the natural consequence of 
tyrannical aggressions." 

The person most conspicuous, though Eidley. was 
perhaps the most learned ^vine, in moulding 
the faith and discipline of the EngUsh church, 
which has not been 'very materially' altered t^e his 
time, was archbishop Cranmer.'' Few men, abduf/whose 
conduct there is so little room .for conirovefey upon 


^ Gardiner bed some Virtues, and enter* 
tcdned sounder notions of the dvll cousti* 
lutlon of England than his adversarlsa. 
In a letter to Sir John Godsolve. giving 
his reasons ibr refusing compliance with 
the Injunctions Issued by the council to 
the ecclesiastical visitors (which, Burnet 
d oef him more bonour than anytliing 
else In his Ufa), be dwells on the ktiig*ii 
wanting power to command ony cun- 

' trary to aaorntn on law, or to a statnte, and 
hringa authorltlea for this. ' Barnet, li. 

113 , See. also Tiitigart^ vL 387, 
for another Instsnce.' "Sot was this re* 
gsrd to 'the coastitution displayed only 
when out of the sunshine « for In the 
next reign, be was against deapotlo coun- 
sels, of which on Instance has been given 
In the hut chapter, Hie conduot, izuteed, 
with respect to the Spanish connecUra 
is equlvocaL He wos much sgahut 
marriage at first, ond took credit to him- 
self forthesecuriticsesacted in the treaty 
firlth Philip, and established by statute. 
Burnet, U. 267. But afterwards. If we 
may trust Noallles, ho ML in with tiie 
ijpimiah pOT^ In As council, and even 
suggested to puriiamfint that the queen 
should liave the aome power os her father 
to dl^ose of the succession by will. Am- 
basaodes de Noo]Ues,lfi. 16 % jcc. Yet, 
according to Dr. Ungard, <mthe Imperial 
ambassador's authority, he soved EUzar 
beth’s life c^olnst all the council. The 
article GA»nI^KIc, in the Blographia Bii- 
tfl pniftfl , contttiua an elaborate and partial 
apology, at great length; andtheblstOTlim 
Just quoted has of course sold all he could 
in favour of one who laboured so stresu* 
ously for the extirpation of the northern 
heresy. But he wos certainly not an 
honest man, and hod been active in 
Henry's reign against his real oplnionu 
Even if the lU treatment of Gardiner 
•nd by Edward’s council could be 
VOL. I. 


excused (and the latter by his nidenesa 
might deserve some punishment), what 
cun be sold for the imprlso^ent irf the 
bishops Heath and Day. worthy and 
moderate men. who had gone a great Wuy 
with the lUformation, but objected to the 
removal of altars, an innovation by no 
means necessary, and which should hoya 
been deferred till the people had grown 
ripe for forther change? Mr. Southqy 
says, '* Gardiner aitd Bonner were d^ 
prived of their sees, and Imprisoned ; but 
mrigowrttasutedtoaarditkeniu*' Book 
of the Church, IL ill. Liberty and pro- 
perty being trifles I 

9 The dootrines of the IgDgHiJi cbarch 
were set forth in forty-two artloles» drawn 
up, 08 Is generally believed, by Craiuner 
and Ridley, with tbe odvice of Buoer uid 
Martyr, perhaps of Cox. Tbe three 
last of these, condemning some novel 
opinions, werd not renewed under Elisa- 
beth, and a few other variations were 
made ; but upon the whole there Is little 
dliference, and none perliaps In ihotie 
tenets which have been most tbe object 
of dtscvBslon. See tbe original Articles 
in Bumot, ii., App, N. 55. They wero 
never confirmed by u oonvocation or a 
piirlinmeat, bat imposed by the king's 
buprcmocy on all the clergy, oud on tijc 
univeTsIties. His death, Irowever, ensued 
before they could be actually subscribed, 
fl'he bite editor of Cronmer's works thinks 
him mainly reqionaiMe for the forty-tuo 
vtrticlcs: be probably took tbe advice of 
Uidley. A contidemble portion of cheru, 
including those of chief importance, is 
liikeD, almost literally, cither from the 
Augsburg Confesslou or a set of articles 
agreed upon by some German and I^gllsdi 
divlnesataconfcrenc^ lnl638. Jenkins’s 
Cruuner, preface, xxill 3, c. vU,, also 
voL Iv. 273, wnere these articles on 
printed at length. 1 646.J 
11 
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Sicfe, havB been represented in more opposite lights. 
We know the favouring colours ' of protestant writers ; 
but turn to the bitter inveotive of Bossuet, and the 
patriaroh of our reformed church stands forth as the 
most abandoned of time-serving hypocrites. No political 
factions affect the impartiality of men’s judgment so 
grossly or so permanently as religious heats. Doubtless, 
if we should revered the picture, and imagine the end 
and scope of Cranmer’s labour to have been the estab- 
lishment of the Boman catholic religion in a protestant 
country, the estimate formed of his behaviour would be 
somewhat less favourable than it is at present. If, casting 
away all prejudice on either side, we weigh the character 
of this prelate in an equal balance, he will appear far 
indeed removed from the turpitude imputed to him by 
his enemies, yet not entitled to any eatr^rdinary venera- 
tion. Though it is most eminently true of Cranmer, 
that his fiiults were always the effect of circumstances, 
and not of intention, yet this palliating consideration 
is rather weakened when we recollect that he con- 
sented to place himself in a station where those cir- 
cumstances oooun'ed. At the time of Cranmer’s ele- 
vation to the see of Canterhury, Henry, though on the 
point of separating for ever tom Home, had not abso- 
lutely determined upon so strong a measure; and his 
policy required that the new archbishop should solicit 
the usual hulls from the pope, and take the oath of 
canonical obedience to him. Cranmer, already a rebel 
from that dominion in his heart, had recourse to the dis- 
ingenuous shift of a protest, before bis consecration, 
that "he did not intend to restrain himself thereby 
from any thing to which he was hormd by his duty to 
God or -file king, or from taking part in any reformation 
of the English ohuroh which ho might judge to be re- 
quired.”'' This first deviatiou fi:om integrity, as is 

^ Sb 7 pe*s Cranmer, Appendix, p. 9^ or privately; NoOdog can possibly tarn 
lam sorry to find a respectable writiv npontbis. It was^ on either supposition. 
Inclining to vindicate Cramner in thlspit^* unknown to {be promisee, £be pope at 
testation, which Burnet admits to agree Rome. The question is, wbetiier, liaving 
bettor with tiie maxims of the casnista obtained the bulls from Home on an ex- 
than with the prelate's sincerity ; Todd's press stipulation that he should talce a 
Introduction to Crann^s Defence of the cert^ oath, he hi^ a right to offer a 
True Doctrine of the Sacrament (1936), Umltation, not explanatory, but utterly 
p 40. It is of no importance to Inquire inconsistent with It? We are sate that 
whetiier the protest were mode publicly Crmunej s ^ews and intentions, which La 
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almost always the case, drew after it many others, and 
began that discreditable course of temporising and imdue 
compliance to which he was reduced for the rest of 
Henry’s reign. Cranmer’s abilities were not perhaps of 
a high Older, or at least they were unsuited to public 
affiiirs ; but his principal defect was in that firmness by 
which men of more ordinary talents may insure respect. 
Nothing could be weaker than his conduct in the usurpa- 
tion of lady Jane, which he might better havp boldly 
sustained, like Bidley, as a step necessary for the con- 
servation of piotestantism, than given into agaitist his 
conscience, overpowered by the importunities of a mis- 
guided boy. Had the mrJignity of his enemies been 
directed rather against his reputation than his life, had 
he been permitted to survive his shame as a prisoner in 
the Tower, it must have seemed a more arduous task tc 
defend the memory of Cianmer, but his fame has bright- 
ened in the fire that consumed him.' 

Those who, with the habile of thinking that prevail 
in our times, cast back their eyes on the reign Hibrnoderii- 
of Edward VI., will generally be disposed to 
censure the precipitancy, and still more the dumg^l^ 
exclusive spirit, of our principal reformers. ^5^8**'’"' 
But relatively to the course that things had 
taken in Germany, and to the feverish zeal of that age 
the moderation of Cranmer and Bidley, the only ecclesi- 
asticB who took a prominent share in these measures, 
was very conspicuous, and tended above everything to 
place the Anglican church in that middle position which 
it has always preserved between the Boman hierarchy 
and that of other protestant denominations. It is mani- 
fest, from the history of the Beformation in Germany, 
that its predisposing cause was the covetous and arrogant 
character of the superior ecclesiasticB, formded upon vast 
temporal authority ; a ybke long home with impatience, 

very soon c&rned into eflect, wen Irre- Anne Boleyn an admowledgraent of her 
conalabls with any sort of obedieoco to suppowdpmwntcBotof iDaTTuige,liaTinK 
the pope; and If, under all the cuvnm- proceeded from motives of humanity, 
stances, his conduct was jnstifiahle, there ou^t not to incur much censure, thouph 
would be an end of all promiseoiy obli- tiio wntence of nullity was a mere nux^- 
gations whatever. err of law — ^Poor Cranmer was compelled 

r The dbaiacter of Cranmer is soimned to subsenbe not less than six recantaUons. 
up bi no unfrdr manner by Mr. C Butler, Strype (ui 2:^) had tho integrity to 
Memoirs of En^isb Catholics, vol 1 publish all these, which were not frtUy 
p. 1J9; except that his obtamlng iiom knovu before. 

H 2 



100 


CRANMER. 


Chap. H 


and which the nnanimons adheience of the prelates to 
Borne in the period of separation gave the Lutheran 
princes a good excuse for entirely throwing off. Some 
of the more temperate Beformers, as itfelanchthon, won}d 
have admitted a limited jurisdiction of the episcopacy ; 
but in general the destruction of that order, such as it 
then existed, may he deemed as fundamental a principle 
of the new discipline as any theological point could he 
of the new doctrine. But besides that the subjection 
of ecclesiastical to civil tribunals, and possibly other 
causes, had rendered the superior clergy in England less 
obnoxious than in Germany, there was this important 
difference between the two countries, that several 
bishops from zealous conviction, many more from plia- 
bility to self-interest, had gone along with the new 
modelling of the English church by Henry and Edward; 
so that it was perfectly easy to keep up that form of 
government in the regular succession which had usually 
been deemed essential ; though the foroign reformei-s 
had neither the wish, nor possibly the means, to pre- 
serve it. Cranmer himself, indeed, during the reign of 
Henry, had bent,, as usual, to the king’s despotic humour, 
and &voured a novel theory of ecclesiastical authority, 
which resolved all its spiritual as woU as temporal 
powers into the royal supremacy. Accordingly, at the 
accession of Edward, he himself, and' sever^ other 
bishops, took out commissions to hold their sees during 
pleasure.' But when the necessity of compliance had 
passed by, they showed a disposition not only to oppose 
the continual spoliation of church property, hut to main- 
tain the jurisdiction which the canon law had conferred 
upon them.' And though, as this papal code did nut 

" Bnmet, U, 6. exequiauderent querela ab omnibus 

t There are two cmiouB entries In the procenbus non tino mcerore audita est; 
Lords* Joum. I4th and 18tb of Nor. 1649, et dt quam citlssim^ huic maio subveni- 
wliich i>olnt out the origin of the now retur, injunctum est episccqiia ut formu* 
code of ecclesiastical law mentioned in the lam aliquam atatuti hSc de re Bcriptam 
next note: **Ho^eque8tl sunt eplacopi, trsderent: qua si consUio postea pne< 
contemn! se a plcbe, audere autem niLil locta omnibus ordinibus proboretur, pro 
pro potestate suft admlntstrare, eo quod lege ommbus sententiis sanedri posseb 
per pubUcos qnasdam denuntiationesquoa ** IB Nor. Hodie lectaestbllla pro Juried 
proelamationn ▼ocani, aublata easet pe> dictlone epiacoporom et aliorum ecclc* 
nitns sua Juriidlctio, adeo ut neminem Hlasticonim, qua cum piDGeribuB,eo quod 
Judleto ristere, nullum acelns punire, epircopi nimU Hbi arroga/re viderenutrt 
neminem ad iBdem — cogore, neque nonplaceretyvlaum eatdollgereprudeutca 
cstera id genus munla ad eos pertineutla aliquot vIiob utriusque ordlnls, qtd habiU 
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appear very 'well adapted to a protestant ohurcli, a now 
Boneme of ecclesiastical la'ws was dra'vm np, whioli the 
lung’s death rendered ahortive, this was rather calculated 
to strengthen the hands of the spiritual courts than to 
■withdraw any matter from their cognisance." 


vaturft tanta rel Inter se dellbemtione, 
raferrent toti consilio quid pro rations 
temporis et rel necessitate In bae causa 
8^ expedlret.** According, the lords 
^^Int the aichbleliup of Canterbury, 
the bishops of Ety. Durham, and lidi- 
field, lords Dorset, Wharton, and Stafford, 
with chief justice Ifuntague. 

^ It hod been enacted, 3 Edw. €, 
c, 11, that thlrty>two commlsdoners, half 
clergy, half lay, should he appoint^ to 
draw np a collection of new canons. But 
these, according to Strype,iL 303 (though 
I do not find it In the act), might be i«< 
duced to elgh^ without preserving the 
equality of ordera; and of those nond- 
nated In Kov. ISSI, five were ecxdeslaBtica, 
three laymen. The Influence of the 
ftnxner shows Itself In the collection, pab> 
lished with the title of Beformatlo Legom 
EcclealastleOm, and intended ae a com* 
plete code of protestant canon law. This 
was referred for revlbal to a new com* 
mlsdon; hut the king^s death ^isued, 
and the hudness was never again taken 
up. Burnet, 11. 107. Collier, 336. The 
Isitin style Is hig^ pndsed; Cbeke mid 
Haddon, the most elegant eeholora of that 
.age, havliig been concerned In It Tbia, 
however, is of smaU Importance. The 
canons are founded ap^clple current 
among the deigy, that a rigorous disci- 
pline enforced by church censures and 
the aid of the civil power Is the best 
safeguard iff a Christian commonwealth 
ugaliiat vice. But It is easy to perceive 
that its severity would never have been 
endured In fills country, and that this 
was the true reason why it woe laid 
aside : not, according to the improbahle 
refinement with which Warbarton has 
furnished Hurd, because the old canon 
law was thought more favourable to the 
prerogative of the crown. * Compare War- 
burton’s Letters to Hurd, p, 192, with the 
latter's Moral and Political Dlalt^es, 
p. 308, 4fh edit 

The canons trench in several places on 
the known province of the common law, 
by assigning spedfle penalties and for- 


feitures to olfoncca, as in the case of 
adultery; and though It is true that this 
was all subject to the confirmation of 
parliament, yet the lawyers would look 
with fiieir usual jealousy on such pro- 
visions in eocleaiastlcal canons. But the 
great sin of this protestant legislation is 
its extension of the name and penalties 
of heresy to the wilful denial of any port 
of the anthoriaed articles of fiilth. Tills 
is cleor flrom the first and second titieb. 
But it has been doubted whether capital 
punishments for tills offence were in- 
tended to he preserved. Burnet, Blwa}"B 
favourable to the refoimers, asserts that 
they were laidatfde. Collier and Lb^pid, 
whose bias Is the ofiier way, mainutip 
the oontrary. Ihere is, It appears to me, 
gome dlfflcully in detei^ni^ this. That 
all peraoBB denying any one of the artlolcs 
might he turned over to the secular power 
is evident Yet It rather seems by one 
passage in the titles de judldis contra 
hssreses, c. 10, that infiuny ond dvil dis- 
ability were the only punitiiments in- 
tended to he kept up, except in case of 
the denial of the Ghristlan religion. Ft}*- 
If a heretic were, as a matter of course, to 
be burned, it seems needless to provide, 
as in this chapter, that be should be In- 
capable of being a witness, or of making 
a will ])r. Lingord, on the other band, 
soys, “ It regulates the delivery of tl c 
obstinate heretic to the dvil magistrate, 
that he m^ suffer death according to 
law /' The words to which he refers are 
these: Cam BiepenltiuiD8ederlterror,et 
tom alte radices egerlt. ut nec sententia 
quidem axeommunlcationls od verltatem 
reus Inflectl possit, turn cunsumptis oiiv 
nibus alUs Temedlls, ad extremum ad 
civiles mo^stratus abl^turpimfondue. 
Id. tit c. 4. 

It is generally best, where the words 
are et all ambiguous, to give the reader 
file power of Ju^lng for himi^tf . But 1 
by no means pretend that Dr. Lingard is 
mistaken. On the contrary, the lim gn i igft 
of this passage leads to a stirag suspicion 
that the rigour of pi^ldi perseention was 
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The policy, or it may he the prejudices, of Gianmer 
mduced him also to retain in the church a few cere- 
monial usages, which the Helvetio, though not the 
Lutheran, refarmers had swept away, such as the copes 
and rochets of 'bishops, and the Burplice of officiating 
priests. It should seem inconceivable that any one 
could object to these vestments, considered in them- 
selves ; far more, if they coidd answer in the slimiest 
degree the end of conciliating a reluctant people. But 
this motive unfortunately was often disre^rded in that 
age ; and indeed in all ages an abhorrence of concession 
and compromise is a never-ffiiling characteristic of reli- 
gious ffictions. The foreign reformers then in Bngland, 
two of whom, Buoer and Peter Martyr, enjoyed a 
deserved reputation, expressed their diraatisfaction at 
seeing these habits retained, and complained, in general, . 

intended to remain, eqwdnlly as the writ elderattone plectendn^ nt mius 

de hmedco comburen^ was in force converaumlexpediravldentur/’ Jenkins’a 
law, and there la no bint of taking It edition of Cranmer, voL L preface, cx. 
away. Yet It seems moiutrouB to coa- This seems to prove that cafdtal penal, 
celve that the denial of pcedeatlnatlon ties were not designed 1^' Ihe orlgl. 
Cwhldh by the way is asserted in this nal eompUen of this eccleBsatical code^ ■ 
coUecUon,-' Ut do haerealbus, c. 22, with a 1845.] 

shade more of Galvinlani than In the or- The language of Dr. Ungnd, aa I have 

tides) was to snltject ai^ one to be since observed, about ' soffering death,'* 
bnm^ aUve. 4mi on the other hand la taken fcom Oolller, who puts exactly 
there Is this difflonlty, that Ailaniazn, the same constnctloii on the canon, 
f’ela^anism, popery, anab^itlsm, are ail Beftnre I quit these canons^ one wiiatsirA 
pat on the sapie footing; so tha^ if we of Dr. Ungard'a may be corrected. He 
deny the papist or free<wiUer vras Bsya that divorces were allowed by 
to be boned, we most deny the same not only Sac adnltery, but cruelly, deaer- 
of the anti'trtoitarian, which contradicts taon, and ineompaHbiUtyqf temper. Bat 
the principle and practice of that age. the contrary may he dearly shown, from 
Upon the whole, I cannot form a dedded tit de matrimonio, c. 11 , and tit do 
opinion as to this matter. Dr. Liagard dlvortfii^ c. 12. DiVOTce was allowed for 
does not hesitate to soy, ** Cramcer and aomething more than incompatiUlliy of 
his assoclatesperished in the flames which temper, namely, ay^iiales inimictiia, 
they had prepared to kindle for the de* meAsing as I conceive, attempts by one 
stroction of their opponents.’* party on the other’s llfL Di tills reqiect 

Upon forUier conaideration, I incline to their scheme of a very impofrtant brondi 
itospect that the temporal punishment of of social law seems for better than onr 
liercsy was intended to be fixed by act cf own. Nothing cm be more absurd 
parliameat; and probably with variooa our modem privilegiOt our acts of parlla- 
degrees, which wiU account for the Indefi* ment to break the bond between m 
nita word " puniendua" [A manuscript adulteress and £er husband. Nor do I see 
of the Beformatio Legom in the Biitiah how we can justify the of redress 
Musenm (HorL 428) has tiie following to women in every case of adultery and 
clause after the word punienduas " Vel desertion. It does not follow 
ut in peipetuum pellator exUlum, vel ad marriage tie ought to be dissolved at 
setenoa eaxeerisdeprlniatur tenebras, vel easily as it is In the Lutheran states of 
alluqal pro nu^lstralds prudenti con- Qernuou’. 
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of the backwardness of the English reformation. Cal-vin 
and Bnllinger wrote from Switzerland in Ihe same 
strain.* Nor was this sentiment by any means confined 
to strangers. Hooper, an eminent divine, having been 
elected bi/fiiop of Gloncester, refused to be consecrated 
in the nsnal dress. It marks, almost ludicrouslj', the 
spbrit of those times, that, instead of permitting li^ to 
decline the station, the council sent him to prison for 
some time, until by some mutual concessions the business 
was adjusted.' These events it would hardly bo worth 
while to notice in such a work as the present if they had 
not been the prologue to a long and serious drama. 

It is certain that the re establishment of popery on 
Mary’s accession must have been acceptable to „ 
a large part, or perhaps to the majority, of the Pera^tbn 
nation. There is reason, however, to believe 
that the reformed doctrine had made a real progress in 
the few years of her brother’s reign. The counties of 
Norfolk and Suffolk, which placed Mary on the throne 
as the lawful heir, were chiefly protestant, and expe- 
rienced &om her the usual gratitude and good faith of a 
bigot.* Noarlles bears witness, in many of his despatches, 
to the unwillingness which great numbers of the people 
displayed to endure the restoration of popery, and to the 
queen’s excessive unpopularity, even before her mar- 
riage with Philip had been resolved upon.* As for the 
higher classes, they partook far less than their inferiors 
in the religious zeal of that age. Henry, Edward, Mary, 
Elizabeth, found almost an equal compliance with their 
varying schemes of ffdth. Yet the larger proportion of 
the nobility and gentry appear to have preferred the 
catholic religion. Several peers opposed the bills for 
reformation rmder Edward : and others, who had gone 
along with the current, became active counsellors of 
Mary. Not a few persorrs of family emigrated in the 
latter reign ; but with the exception of the second earl 
of Bedford, who suffered a short imprisonment on ac- 
count of religion, the protestant nrartyrology contams 
no confessor of superior rank.'’ The same accommodating 

* Strype, passim. Burnet, U. 164; III. Xo part of Iteglond Boifered so mueb m 
Append. 200. Collier, 204, 303. the persecotion. 

^ Strype, Burnet. The former ts the * AmbossodesdeXoafllea^v, ILpasalnu 
more accurate. 3 Strype, 100. 

■ Buniet. 237, 246. 3 Strype, 10, 341. b Strj'pe, hi. 107. He rerknns tliq 
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spirit oharacterised, upon the whole, the der^; and 
would have heen more general, if a considerable 
number had not availed themselves of the permission to 
many granted by Edward ; which led to their expulsion 
from their cures on his sister’s coming to the throne.” 
Yet it was not the temper of Mary’s parliaments, what- 
ever pains had been taken about their election, to 
second her bigotry in surrendering the temporal fiaits 
of their recent scMsm. The hill for restoring first fruits 
and impropriatiouB in the queen’s hands to the church 
passed not without difficulty; and it was found impos- 
sible to obtain a repeal of the act of supremacy without 
the pope’s explicit confirmation of the aboey lands to 
their new proprietors. Even this oonfirmation, though 
made through the legate cardinal Pole, by virtue of a 
full oommission, left not unreasonably an apprehension 
that, on some better opportunity, the impresoriptihle 
nature of church property might he urged against the 
possessors.” With these selfish considerations others of a 

emigrants at 800. Life of Cramner, 314 dnurch lands in tiie hands of tiie crown 
Of tbeso the most lUuBtrlous wM the coat the queen 60,OOOE. a fear of reTenue. 
dnehees of Safiblkr-Bot the tint conaln ^ ^ke had extravagantly lackoned 
ofthequeen, hiitiOabosbeeinBaggeBtedto the nnmber of thesB at 13,000, which 
me, the sister of Charles Brandon, whose Burnet reduces to 3000, voL ill. 286. But 
first wife was sister to Henry yiH. Is epos Uids computation they formed a 
the parliament of lOoo, a bill Beqaeatering very oouldeTahle body on the protestant 
the property of " the dnehcaa of Snffolk side. Burnet’s calculation, however, is 
and others, contemptuously gone over the mads by Bssuinlng the ejected ministers 
seas,*' waa rejected by the commons on of the diocese of Norwlds to have been 
the third reading. Journals, eth Dec, is the ratio of the whole; which, from 
It must not be understood that the emfiteutproteatautlsm of that district, 

ihe aristocracy were supple hypocrites, is not probable; and Dr. Lingard, on 
thou|^ they did not expose themselves >VbBrtoa’s authority, who has taken Ids 
voluntarily toinosecuUon. Koalllcs tells nUo firom the dioc^ of Canterbury, 
us that the ea^s of Oxford and West* thinks ^y did not amount to more than 
morelond, and lord 'Willou^by, were about 1600. • 

censured by the oonndl/srreltyfm; and d Burnet. U. 206. ili. 245. But see 
it was thou^tthatthe former would Iobo BbiUps’s Idfe of Pole, sect lx., contra; 
Ala title (’more probably ble bore^tary and Rldl^’a answer to this. p. 2f 2. In 
office of chamberlain), which would be foot, no scheme of leUglon would on ibo 
conforred on the earl of Pembroke. V. 319. whole have been so acc^tuble to the 
Michele, the Venetian amhabsodor, in his nation as that which Hemry left esta- 
Relaslone del Stato d* Ingldlterra, Lmis- bUshed. ecoslsUDg cblelty of what was 
downe 2^8. 840. does not speak favour* called catbolie in dodrine, but iTee Tnaa 
ably of the general affectlou towards' the grosser abuses and hmii all codzico 
popery. " The EngliBh in gcnerol,” he tiem with the see of Borne. Arbitrary and 
bays, ** would turn Jews or T^uiks if their capririuus as tost king waa he carried the 
savereign pleased; hut the restoraUon of majority along with him, as 1 believe, in 
ihe abtoy lands by the crown keeps alive all great prints, brih as to what be re* 
a constant fear among those who possess nounced and what be retained. Michele 
them.” FoL 170. lliis restitutitm of (Belazione, &c.) is of this opinion. 
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moTe gfinerotis natiu'e conspii'ed to render the old religion 
more obnoxious than it had been at the queen’s acces- 
sion. Her marriage with Philip, his encroaching dispo- 
sition, the arbitraiy turn of his counsels, the insolence 
imputed to the Spaniards who accompanied him, the 
unfortunate loss of Calais throu^ that alliance, while it 
thoroughly alienated the kingdom &om Mary, created a 
prejudice E^ainst the religion which the Spanish court 
so steadily &voured.* So 'violent indeed was the hatred 
conceived by the English nation against Spain during 
the short period of Philip’s marriage -with their queen, 
that it diverted the old channel of public feelings, and 
almost put an end to that dislike and jealousy of Emnce 
which had so long existed. Eor at least a century after 
this time we rarely find in popular ■writers any expres- 
sions of hostility towards that country; though their 
national manners, so remote &om our own, are not un- 
frequently the object of ridicule. The prejudices of the 
populace, as much as the policy of otu: councillors, were 
far more directed against Spain. , 

But what had. the great^t eiScacy in disgusting the 
English -with Mary’s system of fidth, was the qs effect 
cruelty by which it -was accompanied. Though 
the privy council were "in met continually to pro- 
urging the bishops forward in this prosecu- testanUam. 
tion,' the latter bore the chief blame, and the abhorrence 


* No one of onr Uetorians has lieen bo 
sevora on Maiy'a leignp except on a veil- 
glonB account, as Carte, on the authorify 
of the lettein of NoBllle& I)r« Lingord, 
fhou^ with these before him, has softened 
and suppressed, till this queen appears 
honest and even amiable. But,admUUDg 
that the lyench ambasaadOT bad a tempta- 
tion to exaggerate the faulta of a go^m- 
ment wholly devoted to Spain, It la mini* 
iiest that Mary'a reign xros inglorious, her 
capacity narrow, and her temper san- 
guinary; that, alttiou^ consdentiona in 
some respects, die was os capable of dls- 
dmulatlm as her sister, and of breach of 
faith as her hUbband; that she obstl- 
natelyond wUftilly sacrificed her saiyects* 
affections and interests to amlsplaced and 
discreditable attachment; and that the 
u'ords with which Carte has concluded 
thtt character of this unhmented sove 


reign, though little pleasing to men of 
Sr. Ltogard’s profesrion, are perfectly 
just r—* Having reduced the nation to the 
brink of min, She left it, by her t> e ascainble 
deesose, to be restored by her admirable 
successor to its ancient prosperity and 
glory.’* I fully admit, at the same time, 
that Sr. Ungard bes proved Nlizabetb to 
have bem os dangerous a {nrlsoner as she 
oftorwards found the queen of Scota 
f Strype, IL 17; Burnet, ill. 263, and 
Airland. 286, wbme there la a letter from 
the Ung and queen to Bonner, as if even 
he wanted exritmnent to proeecute here* 
tifio. The number who suffered death by 
fire in this reign is reckoned by Fox at 
284, by Speed at 277, and tqr lord Burnley 
at 290. Strype, ill. 473. These numbers 
come so near to each other, that they nay 
be oresumed also to approadi the truth. 
But Caite, on the authority of one of 
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entertained for them naturally extended to the doctrine 
they professed. A sort of in^notive reasoning told the 
people, what the learned on neither side had been able 
to discover, that the truth of a religion begins to be 
very suspicious when it stands in need of prisons and 
scaffolds to eke out its evidences. And as die English 
were constitutionally humane, and not hardened con- 
tinually witnessing the infiicdon of barbarous punish- 
ments, there arose a sympathy for men suffering tor- 
ments with such meekness and patience, which the 
populace of some other nations were perhaps less apt to 
display, especially in executions on the score of heresy 
The tl^ologian indeed and the philosopher may concur 
in deriding the notion that eidier sincerity or moral 
rectitude can be the test of truth; yet among the 
various species of authority to which recourse had been 
had to supersede or to supply the deficiencies of argu- 
ment, I know not whether any be more reasonable, and 
none certainly is so congenial to unsophisticated minds. 
Many are said to have become protestants under Maiy, 


NoalUa'B leltcts, thinkB many more weio 
put to death than awnuirtyrolaglBtB have 
dUcoveivd. j^thepre&eertoBidley's 
Treatise de GobhA Domini, supposed to be 
bidiop Giindal, says ttiat 800 sefiered ia 
this wnniiCT for religlan. Burnet, U. 304. 
I incline, howeyer, to the lower etate- 
menta. 

6 BuroPtmateBa yeryjast obsoryation 
on the cmeltles of this period, that ** they 
raised that horror la the whole nation, 
fbft them seemBeyer since that time anch 
an abhorrence to that rell^n to bo de* 
Tiye(L.dowii from, father to son, that It Is 
no wonder en averdon so deeply rooted, 
and raised upon such grounds, does, upon 
eyeiy new proyocatlon or Jealousy of re* 
tru min s break oat in most ylolent 
andconyulBlveBymptomB,**p«38S. "De- 
licts majornm immerltos luis, itomons,** 
But those who would diminish this ayer- 
slon and prevent these conyulslve symp- 
toms will do better by avoidli^ for the 
future either such panegyrics on Mary 
and her advisers, or such insidious 
tenuations of her persecution, as we have 
lately read, and which do not raise a 
favonrable Impression of their uncerlty 
to the iffindples of toleration to which 


they pTofea to have been converted. 

NoaUles^ who, though on enemy to 
Mazy’s governmentk must, as a catholic, 
be reckoned an unsuspldoue witness, re- 
markably confliinB the accoont given by 
Fmi, and shioe by all our writers, of the 
death of Itogers, the proto-martyr, end its 
effect on the people, " Ce Jour d*huy a 
estd lUte la craflnnatloa de rolUsnce 
entre le pape et co nqranme par nn sacri- 
fice publique et solemnel d'un docteur 
pr<^cant nomind Bogerus, leqnel a 4t6 
bruldtoutvif poarestFeLutherien; mala 
il est moTt perristant en son opinion. A 
quoy le plus grand partie de ce penple a 
pris tel plnaslr, qu’Us n'ont eu crainte 
de Iny foire plmtears oedamations pour 
eumforter son courage; et mime eee en- 
fons y out asslstd, le consolant de telle 
fa^ qu’il semblait qu’on le menait anz 
noccs.** V. 173. 

[The execration wltfi whldi Mary's 
bishops were met In the«next reign la 
attested In a letter of Paririmrst to Conrad 
Geaner, " Jam et Deo et hominibus simt 
ezod, nec itsqnnm niri invlti prorepunt, 
ne fisrto flat tunraltna In pi^lo. Multi 
coram eoevocantcarnlficea." ZuilehLet* 
ters, 1^ Parker Society, p. 13. 1846.J 
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who, at her coming to the throne, had retained the con- 
trary persuasion.'* And the strongest proof of this may 
be drawn from the acquiescence of the great body of the 
kingdom in the re-cstablishment of protestantism by 
Elizabeth, when compared with the seditions and dis- 
content on that account under Edward, The course 
which this £imouB princess steered in ecclesiastical con- 
cerns, dtuing her long reign, will form the subject of 
the two ensuing chapters. 
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OHAPTBE III. 


ON THE LAWS OF ELIZABETH'S BEION BESPSCTINQ THE ROMAN 
CATHOUOS. 


Change of BeligloQ on the Qaeen'e Accession — Acte of Supremacy and Uniformity 
Beatrolnt of Roman Catholic Worsliipin the first Tears of Elisabeth — Statute 
of 1562 >> Speedi of Iiord Montagae against It This Act not Mly enfbrced — 
ApplieaUoii of the Emperor In behalf of the Englieh Catholics — Persecution of 
this Body in the ensning Period — Uncertain Succession of the Crown betweou 
the Families of Scotland and Suffolk — the Qoeen's unwillrngness to decide tlii« 
or to marry — Imprisonment of Lady ^therlne Grey — Mary Queen of Scotland 
Combination in her Favour — BiUl of Pina 7. ~ Statutea for the Queen's 
Security — Catholics more rigorously treated ~ R^gees in the Netherlands — 
Their Hostility to the Government — Fresh Laws against the Catbolio Worship 
— Exccntlon of Gamidan and others Uefenco of tlie Queen 1^ Burleigh 
Increased Severity of the Government Mary Plot in her Favour — Her 
Execution ~ Remarks upon it — Ctmtinued Persecution of Roman Catiu>Ucs-~ 
General Observations. 

The acoeasioii of Elizabeth, gratifying to the whole na- 
tion on account of the late queen’s extreme impopulorify, 
infused peculiar joy into the hearts of all well-wiBherR 
to the Beformation. Child of that famous marriage 
which had severed the connection of England with the 
Boman see, and trained betimes in the learned and rea- 
soning discipline of protestaut theology, suspected and 
oppressed for that very reason by a sister’s jealousy, and 
scarcely preserved from the death which at one time 
threatened her, there was every groupd to he confident, 
that, notwithstanding her forced compliance with 'the 
catholic rites during the late reign, her inclinations had 
Chaii5i of stediast to the opposite side.* Nor 

Tebgimon was she long in manifeBti^ ibis disposition 
“ sufSoiently to alarm one parfy, though not en- 
tirely to satisfy the other. Her great prudence, 
and that of her advisors, wliioh tau^t her to move 

• Elizabeth was ranch auepected of a carl of DcronahlTe for her hnshand, 
concern In the consplnicr of 1564, whicii Wyatt Indeed at Ua ezeontlon accpiltted 
was more extendTo than appeared from herj but aa he said aa much Ibr Devon. 
Wyatt's Insnmctiutt, and bad in view thire, who la proved by the letters of 
•he placing her on the throne, with the Nooilles to have been engaged, hie teatS 
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slowly, while the temper of the nation was still uncer- 
tain, and her government still emharrassed with a French 
war and a Spanish alliance, joined with a certain tendency 
in her religious sentiments not so thoroughly protestant 
as had been expected, produced some complaints of 
delay from the ardent reformers just returned from 
exile. She directed sir Fdward Came, her sister’s am- 
bassador at Borne, to notify her accession to Paul lY. 
Several catholic writers have laid stress on this circum- 
stance as indicative of a desire to remain in his commu- 
nion ; and have attributed her separation from it to his 
arrogant reply, commanding her to lay down the title of 
royalty, and to submit her pretensions to his decision.'’ 


mony is of IcBS value. Nothing, however, 
appears in those letters, 1 believe, to crl* 
mlnate Elisabeth. Her life was saved, 
agtdost the advice of the imperial court, 
and of their party In the cabinet, especially 
brd Paget, by the influence of Qardii^r, 
according to Dr. Llngord, writing on the 
authority of Renard's despatchea Bur- 
net, who had no access to that source of 
Informariou, iEnoe^nes Gardiner to have 
been her moat Inveterate enemy. Sho 
was even released from prison for the 
rime, though mod afterwards detained 
again, and kept hi custody, as is well 
known, for the rest of this reign. Her 
Inimitable dissimulation was all required 
to save her from the iienalries of heresy 
and treason. It appears by the memoir 
of the Veuetlan ombosador, in 1557 
(Lansdowne USS. 840), oa well os from 
riie letters of Nooillca, that Mary was 
desirous to obange the successlmi, and 
would have done so, had It not been for 
Philip's reluctance, and the impractica- 
bility of obtaining the consent of parlia- 
ment Thou^ herself of a dis*‘embllng 
character, she could nut conceal tho hatred 
(foe bore to one who brought back the 
memory of her mother's and her own 
wrongs; especially when she saw all 
eyes turned towards the successor, and 
felt that the curse of her own barrenness 
was to foil on her beloved religion. Eli- 
sabeth had been not only forced to have 
a chapel in her house, and to give oU ex- 
terior signs cf conformity, but to protest 
on oath her attachment to the catholic 
faith ; though Hume, who always loves a 
popular story, gives credence to the well- 
knowu verses ascribed to her, lu order to 


elude a declaration of her opinion on the 
sacrament The Inqulslton of that age 
were not so easily turned round by an 
equivocal answer. Yet Elisobeth's foith 
was cbustuntly suspected. "Accresce 
olrio questo 1' odio," says the yenotlau, 
** U sapere che sla aliena dalla religione 
presente. p^r essere non pur nata, ma 
dotta fd allevata nell’ altra, che se bene 
eon la esterlore ha mosi-ruto, e mostra di 
eBsersl ridotta, vivendo eattollcamente, 
pure h oplnlone die dissimuU e nelV in- 
teriore la ritenga piU che mul." 

h [This rmnsrkahle fact, wbldi runs 
throu(^ all domestic and foreign bis- 
tories, has been disputed, and, os for as 
appears, dJaproved, by the late editm of 
li^d’s Church History of England, voL 
iv. prefoce, on the authority of Carne's 
own letters in the State Paper Office. 
It is at least highly probable, not to say 
evident, from these, that Elizabeth never 
contemplated so much intercourse with 
the p(^, even as a temporal sovereign, 
or to notify her acecssiuii to him; ond 
it had before been shown by Stiype, 
that, on Dec. 1, 1658, an order was de- 
spatched to Come, forbidding him to pro- 
ceed in an ecdesiastical suit, wherein, os 
English ambassador, he bad been engaged. 
Strype’s Annals, 1. 34. Came, on his own 
solicitation, was recalled, I'cb. 10 ; though 
the pope would nut suiter him, nor, when 
he saw what was going forward at home, 
was be willing, to return. Mr. Tierney, 
the editor of D^d, conceives the story of 
Paul IV.'s intemperate language to have 
been coined by " the im’enlive powers 
of Paul SarpI," who first published it 
in bib History of the Council of Trent, 
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But alio had beguu to make alterations, though not very 
essential, in the churoh service, before the pope’s beha- 
viour could have become known to her; and t^ bishops 
must have been well avrare of the course she designed 
to pursue, when they adopted the vicdent and impolitic 
resolution of refusing to officiate at her coronation.° Her 
council was formed. of a very few catholics, of several 
pliant conformists with all changes, and of some known 
friends to the protestant interest. But two of these, 
Cecil and Bacon, were so much higher in her confidence, 
and so incomparably superior in t^ents to the other 
councillora, that it Was evident which way she must in- 
cline.'* The parliament met about two months after her 
accession. The creed of parliament from the time of 
Henry VIH. had been always that of the court ; whether 
it were that elections had constantly been influenced, as 
wo know was sometimes the oa^e, or that men of adverse 
principles, yielding to the torrent, had left the way clear 
to the partisans of power. This first, like all subsequent 

In 16t9. From blm Mr. T. sappoees forbidding Uie elevation of Ae lioat, xi’cre 
Spondanns and lUlavidno to liave token iesued prior to the proelamatton of De> 
it; and from them it baa passed to a cember 27, against mnovatioos Tvltbont 
nraUItndeof catboUcaswellasprotestant autbcnitj. The great seal taken 
historians. It may, however, seem nither item orchbldiop Hea& early in Jaimury, 
doubtful whether Spondonus would have and given to dr Nicholas Bacon. Parker 
taken this eimply on the authority of was pltdied upon to succeed Pole at 
Saipi; and we may perhaps conjecture Canterbury In frie preceding monlh. 
that the anecdote had been already in From the dates of these and other foe ts, 
circulation, even if it had never appeared it may be iUrly inferred Oat Elizabeth's 
in print, (a negative hard to establish,) resolution was formed Independently of 
before the pnblicatioD of the History ik the pope’s behaviour towards sir JCdward 
the Coundl of Trent. Nor it Impro- Came; tbou^ that might probably cx- 
liable that Paul, according to the violence asperate bef agaiusl the adherents of the 
of his disposition, had uttered some such Boman see, and make their religion op- 
langnage, and even to Came himself, pear more Inconsistent with their civil 
tliongh not, as the story represents it, in allegiance. If, Indeed, the refusal of the 
reply to an official commuulcation. Bat bishops to ot^ate at her coronation 
It is chle^ material to observe, that . (Jon. it, 156B-9) were founded in any 
Elizabeth displayed her determination to degree on Paul ly.’s denial of her title, it 
keep aloof ftem Home in the very be^- must have seoned in that age within u 
fling of her re^ 1846.J hair’s breadth of hl^ treason. But it 

o Elizabeth ascended the throne No- more probably arose from her order that 
vember 17, 1569. On the 5th of De- the host dioold not he elevated, wbkdi in 
eeinher Mary was bnried; and on tbts truth was not legally to be jtisiifled 
occabion White, bishop of Winchester, in d See a paper by Cedi on the best 

preadilng her faneralsermoo. spoke with means of reforming religion, written at 
virulence ^piinst the protestant ezQes, this time with all his cautl^s wisdom, 
and expres^ apprehension of their re* in Boniet, or in Stiype's Annals of 
turn. Bumet, iil. 272. Birectiona to the Heformathm, or in the Somers 
read port of the service in Englhdi, and Tracts. 
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parliament, was to the full as tvonrahle to protestant- 
ism as the queen could desire : the drst-fruits of hene- 
fices, and, what was far more important, the supremauy 
in ecclesiastical afEairs, were restored to the crown ; the 
laws made concerning religion in Edward’s time were 
re-enacted. These acts did not pass without consider- 
able opposition among the lords ; nine temporal peers, 
besides all the bishops, having protested against the bill 
of uniformity establishing the Anglican Uturgy, though 
some pains bad been taken to soften the passages most 
obnoxious to catholics.* But the act restoring the royal 
supremacy met with less resistance; whether it were 
that the system of Henry retained its hold over some 
minds, or that it did not encroach, like the former, on 
the liberty of conscience, or that men not over-scrupu- 
lous were satisfied with the interpretation which the 
queen caused to be put upon the oath. 

Several of the bimops had submitted to the Beforma- 
tion under Edward YI. But they had acted, in general, 
so conspicuous a part in the late restoration of popery, 
that, oven amidst so many examples of false profession, 
shame restrained them from a second apostasy. Their 
number happened not to exceed sixteen, one of whom 
was prevailed on to conform ; while the rest, refusing 
the oath of supreinacy, were deprived of their bishoprics 
by the court of ecclesiastical high commission. In the 
summer of 1559 the queen appointed a general ecclesi- 
astical visitation, to compel the observance of tlie pro- 
testant formularies. It appears from their icports that 
only about one hundred dignitaries, and eighty parochial 
priests, resigned their benefices, or were deprived.' Men 

* Part Hist voL 1. ]). 394. la ibe greater part of tbe natira still adhered 
ralgQ of Edward a pmyer bad been ia> to this tenet, though it was not tlie 
serted In the litnTg 7 to deliyer us ** ttom optnion of the mleES of tho cbnrdi. 
the bishop of Home and all his detestable ih 390, 406. 

enormities.’* This was now struck out; f Burnet; Strype's Annals, 169. Fen- 
and, what was more acceptoble to the Bion& were reserved for theto who quitted 
nation, the words used In distributing the their benefices on account of religion, 
elements were so contrived, by blending Burnet, 11. 398. This was a very liberal 
the two forms Buccesslye^ Copied under measure, and at the same time a politic 
Edward, as neither to ofiend the popish check on their conduct. Llngard thinks 
orLnthcrou, nor the Zulnglian commu- the number must have been much greater; 
Blca&L A rubric directed against the but tho yisitors* rcpuits semn the best 
doctrine of the real or corporal presence authority. It is, however, highly pro* 
was omitted. This was replaced after bable that others resigned their prefer* 
the BastoraUoQ. Burnet owns that the mests atterwanlik when tho cosnlstiy of 
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eminent for their zeal in the protestant oanse, and most 
of them exiles during the persecution, occupied the 
vacant secs. And thus, before the end of 1659, the 
English church, so long contended for as a prize by the 
two religions, was lost for ever to that of Eome. 

These two statutes, commonly denominated the Acts 
of Supremacy and TJnifonuity, foim the basis 
of that restiictive code of laws, deemed by some 
anduni- one 'of the fundamental bulwaj'ks, by others 
the reproach of our constitution, which pressed 
so heavily for more than two centuries upon the adlie- 
rents to we Bomish church. By the former all bene- 
deed ecclesiastics-, and all laymen holding office under 
the crown, were obliged to t^e the oath of supremacy, 
renouncing the spiritual as well as temporal juiisdiction 
of every foreign prince or prelate, on pain of forfeiting 
their office or benefice ; and it was rendered highly penal, 
and for the third ofience treasonable, to maintain such 
supremacy by writing or advised speaking.^ The latter 


their church pew more scmpulons. It 
may be added, that the vlaitora reatored 
the xnenied clergy who had been diH> 
possessed In the pieceding reign j which 
would of course considerably aupnent 
the number of safTerers for popery. 

B 1 EUs. Cl 1. The oath of supremacy 
expressed os follows I, A. B , 
do utterly testily and declare, that the 
queen's highness is the only supreme 
goTcmor of this nalm. and all other her 
hlghneos’s dominions and countries, as 
well la all spiritual and ecclesiastical 
things or causes as temporal; and that 
pQ foreign prince, person, prelate, state, 
ortiotentate, hatli or ou^t to have any 
jnrlsdlctioD, power, superiority, pre-emi- 
nence, or authority, ecdestastical or spi- 
ritual, within this realm; and therefore 
I do utterly renounce and forsake all 
foreign Jurisilictlong, powers, superiori- 
ties, and anthmitles, and do premia that 
from henceforth 1 shall bear faith and 
true allegiance to the queen's highness, 
her heirs and lawhil suceessors, and to 
my power shall assist and defend all 
jurisdictions, pre-eminences, pnvUeges, 
and auOiOTities, granted or belonging to 
the queen's highness, her heln and sue- 
cessors, or united andi annexed to the 
imperial crown of this realm.'* 


A reroarkablo passoge in the injuno- 
tlons to the eccle^ticalTisitorsof 16&9, 
which bo redumed in the nature of 
a contompoTuneons exposition of the law, 
restrains the royal supremacy established 
by this act, and asserted In the above 
oath, in the following words: "Her 
m^^ebty forblddeOi all manner her sub- 
jects to give ear or credit to such perveiwe 
and malicious persoDS, which most slnis- 
terly and melidously labour to notily 
to her loving sntijectB bow by words of 
the said oath it may be collected that 
the kings or queens of this realm, pos- 
sebsors of Qie crown, may challenge au- 
thority and power of ministry of divine 
service in tho church ; wherein her said 
snt^ects be much abused by such evil 
disposed persons. For certainly her lua 
Jesty neither doth,* nor ever will, chal- 
lenge any other authority than that wos 
dianeogeti and lately used by tbo said 
noble kings of famous memory, king 
Henry YUL and Idng Edward YI., which 
is, and was of andent time, duo to the 
imperial crown of thlr realm; that Is, 
under God to have tho sovereignty and 
rule over all manner of persons bom 
widiln these her realniB, domlniODB, and 
countries, of what estate, either ecdesl- 
asticed or temporal, soever they be, so as 
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statute trenched more on the natural rights of con- 
science ; prohibiting) under pain, of forfeiting goods and 
chattels for the first offence, of a year's imprisomnenl 
for the second, and of imprisonment during life for the 
third, the use hy a minister, whether heneficed or not, 
of any but the established liturgy ; and imposed a fine 
of one shilling on all who should absent themselves from 
church on Sundays and holydays.* , 

This act operated as an absolute interdiction of the 
catholic rites, however privately celebrated. Ecstmint 
It has fi:equently been asserted, that the go- 
vemment connived at the domestic exercise of ironhip in 
that reli^on during these first yearn of Eliza- ^ 
beth’s reign. This may possibly have been the EUzabeth. 
case with respect to some persons of very high rank 
whom it was inexpedient to irritate. But we find in- 
stances of severity towards catholics, even in that early 
period ; and it is evident that their solemn rites were 
only performed by stealth, and at much hazard. Thus 


oo Other forelga power shall or ought to 
have ai^ superiority over them. And if 
any penon that luiih. oonoeLvod any other 
sense of the form of the said oath shall 
accept the same with this Interpretalioop 
sense or meontag, her mejesty is weU 
pleased to accept every such in that he* 
half, ps her eo^ obedient subjects, 
and shall acquit them of aU manner of 
penalties contained in the said act, against 
such as shall peremptorily or obetluately 
rehua to take the same oath.** 1 Somexa 
'rrocts, edit Scott, 73. 

This interpretation 'n'ss aOerwords 
^ven In one of the thirty-nine ortlclea, 
which having been confirmed by parlia- 
ment, it is undoubtedly to be rackonod 
the true sense of the oath. Mr. Butler, in 
his Memoirs of EngliA Catholics, vol. 1. 
p. 167, enters into a discussion of the 
question, whether Roman catholics might 
aou&dentiously take the oath of supre- 
mocy in tliU sense. It appears that in 
the seventeeuth century some contended 
fbr the affirmative; and this seems to 
explain the fact that several persons of 
that persuasion, besides peers, itom whom 
tho oath was not exacted, did octually 
lold offices under the Stuarts, and eves 
enter into parliament, and that the test 
act and declaration i^lnst tronsubstan- 
VOL. I. 


tiatbn were thus rendered necessary to 
make tiieir exclusion certain. Mr, B. 
decides against taking the oath, but mt 
grounds by no means sufficient; and 
oddly overlooks toe decisive objection, 
tiiat It denies in toto the JutisdicUon aud 
ecclesiastical authority of the pope, Ko 
writer, os ior as my slender loiowledge 
extends, of the GaUiconor German school 
of diEciplino, bos gone to this length ; cer- 
tainly not Mr. Butler himself, who In a 
modem publication. Book of the Roman 
Catholic Chiircb, p. 120, seems to consider 
even the appellant Jurisdiction in eccle- 
siastical causes as vested in the holy sCc 
by divine rig^t 

As to the cxpoBltlon before given of 
the oath of supremacy, 1 conceive that it 
was intended not only to relieve the 
scruples of catholics, bat of those wbo 
hod imbibed from the school of Calvin 
an apprehension of what ip sometimes, 
tbou^ rather Improperly, called Eros- 
tiaa{«m,~the merging of all spiritual 
powers, even those of ordination ond of 
preaching, in the paramount authority of 
the state, towards which the despotism 
of Henry, and obsequiousness of Cran- 
mer, bod seemed to bring the rharcli of 

tln glnnd, 

6 1 £Ub. e. 3. 


T 
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sir Edward lyaldgrave and his lady were sent to the 
Tower in 1561, for hearing mass and having a priest in 
their honse. Many others about the same time were 
punished for the like offence.'' Two bishops, one of 
whom, I regret to say, was Gfiindal, write to die council 
in 1562, oonpemiug a priest apprehended in a lady’s 
house, tha,t neither he nor the servants would be sworn 
to answer to articles, saying they would not accuse 
themselves ; and, after a wise remark on this, that “ pa- 
pistry is like to end in anabaptistry,” proceed to hmt, 
that “ some think that if this priest might be put to 
some kind of torment, and so driven to confess what he 
knoweth, he might gain the queen’s majesty a good mass 
of money by the masses that he hath said ; but this we 
refer to your lordships’ wisdom.” ' This commencement 
of persecution induced many catholics to fly beyond 
sea, and gave rise to those re-unions of disaffected 
exiles, which never ceased to endanger the throne of 
Elizabeth. 

It cannot, as far as appeal’s, be truly alleged that any 
greater provocation had as yet been given by the oatho- 
Scs than that of pertinacio’asly continuing to believe 
and worship as their fathers had done before them. I 
request those ■vyko may hesitate about this, to pay some 
attention to the order of time, before they form their 
opinions. The master mover, that became mterwards so 
busy, had not yet put his vrixes into action. Eveiy 
prudent man at Borne (and we shall not at least deny 
that there were such^ condemned the precipitate and 
insolent behaviour or Paul IV. towards Elizabeth, ns 
they did most other parts of his administration. Pius 
IV., the successor of that injudicious old man, aware 
of the inestimable importance of reconciliation, and sus- 
pecting probably that the queen’s turn of thinldng did 
not exclude all hope of it, despatched a nuncio to Eng- 
land, vrith an invitation to send ambassadors to the 
council at Trent, and with powers, as is said, to confirm 
the English liturgy, and to permit double communion , 
one of the few concessions which the more indulgent 

>• StiTpe’s Annals, 1. 23^ 241. These imprisonments vere piobably in 

* Haynes, 396. The penalty forcanaiog many coses Illegal, and only sustained br 
moss to be by the act of unlfornuty, the arbitniTy power of the High Commla- 
was only loo marks for the first ofihnce. sion court 
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RomanistE of that age were not very reluctant to rnaike.^ 
But Elizabeth had taken her line as to the court of 
Rome ; the nuncio received a meBsago at Brussels, that 
he must not enter the kingdom ; and she was too wise 
to countenance the impartial fathers of Trent, whose 
labours had nearly drawn to a close, and whose deci- 
sions on the controverted points it had never been 
very difficult to foretell. I have not found that Pius IV., 
more moderate than most other pontiffs of the sixteenth 
century, took any measures hostile to the temporal go- 
vernment of this realm : but the deprived ecclesiaBtics 
were not unfairly anxious to keep alive the faith of their 
former hearers, and to prevent them from sliding into con- 
formity, through indifference and disuse of their ancient 
rites." The means taken were chiefly the same as had 
been adopted a^inst themselves, the dispersion of small 
papers either m a serious or lively strain; but the 
remarkable position in. which the queen was placed ren- 
dering her death a most important contingency, the 
popish party made use of pretended conjurations and 
prophecies of that event, in order to unsettle the people’s 
minds; and dispose them to anticipate another re- 
action." Partly through these political circumstances, 
but far more from the hard usage they experienced for 
professing ^eir religion, there seems to have been an 
increasing restlessness among the catholics about 1562,- 
whioh was met with now rigour by the parliament of 
that year." 


k Strype, 230. 

Qnestluui of conscience were circu- 
lated, with answers all tendins to sliow 
the unlawlhliMss of eoDfoTmit 7 . Strype, 
228. There was nothing more in this 
than the catholic clergy were boond in 
consistency with tbelr principles to do, 
thou^ it seemed very atrocious to bigots, 
lllr. Butler says, that some flieolo^^ at 
Trent were consulted as to the lawfulness 
of occasional oontbrmtty to the AngUcon 
Tite^ who pronoonced against it. Hem. 
of Catholics, i. Itl. 

^ The triclc of coz^jaratlon apbont the 
queen’s death began very early in her 
reign ^trype, i. 9), and led to a penal 
statute ag^st ** fond and fimtastlcal pro- 
phecies.” 6 EUz. c. 15. 

• 7 know not how to charge the catno* 


lies with the conq>iTa^ of the two Poles, 
n^hewsof the cardinal, and some others, 
to obtain five thousand troops from the 
duke of Guise, ond proclaim Maiy queen. 
This seems however to have been the 
immediate provocation for the etatutc 5 
KUz. ; and it may be thought to indicate 
a good deal of discontent in that parly 
upon which the conspirators relied. But 
as Elizabeth spared the lives of all who 
were arraigned, and we know no detoils 
of the case, It mi^ bo doubted whether 
their inteatioDs acre altogether so cri- 
minal os was charged. Stryp^ i. 333 ; 
Camden, 388 (in Kennel). 

Strypo tells us (i. 374) of resolutions 
adopted i^'nst the queen in a consistory 
held by Pius IV. In 1553; one of these in 
« pRiuua 1o any cook, brewin’, vintner, or 
i2 
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Tlie act eu tit led, “ for tke assTixance of tJie queen’s 
Statute of royal power over all estates and subjeots within 
1562 . dominions,” enacts, with an iniquitous and 

saugninary retrospect, that all persons, who had ever 
taken holy orders or any degree in the universities, or 
had been admitted to the practice of the laws, or held 
any ofSce in their execution, should be bound to take the 
oath of supremacy, when tendered to them by a bishop, 
or by commissioners appointed imder the great seal. 
The penalty for the first refusal of this oath was that 
of a prsemunire ; but any person who, after the space of 
three months from the first tender, 'should again refuse it 
when in like manner tendered, incurred the pains of high 
treason. The oath of supremacy was imposed by the 
statute on every member of the House of Oommons, but 
could not be tendered to a peer ; the queen declaring 
her full confidence in those hereditary councillors. 
Several peers of great wei^t and dignity were stiU 
catholics.’’ 

This harsh statute did not pass without opposition, 
■spcechut Two speeches against it been preserved, 
lirt one by lord Montagu in the House of Lords, 
the other bj’- Mr. Atkinson in the Commons, 
breathing such generous abhorrence of per- 
secution as some erroneously imagine to have been 
unknown to that age, because we rai’ely meet with it in 
theological writings. “ This law,” said lord Montagu, 
is not necessary ; forasmuch as the catholics of tins 
realm disturb not, nor hinder the public affairs of the 
realm, neither spuitual nor temporal. They dispute not, 
they preach not, they disobey not the queen ; they cause 
no trouble nor tumults among the people ; so that no 
man can say that thereby the realm doth receive any 
hurt or damage by them. They have brought into the 
realm no novelties in doctrine and religion. This being 
true and evident, as it is indeed, there is no necessity 
why any new law should be made against them. And 
where there is no sore nor grief, medicines are superflu- 
ous, and also hurtful and d^gerons. I do entreat,” he 
says afterwards, “ whether it be just to make this penal 

otUer. £hat would puison her. But this pect the rest* as&lse informatiuu of a 

's ^ unlikely, and so little in that spy. 

pope s character, tliat It makes us suh- ^ 5 Mis. c. 1. 
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statute to force the sahjeots of this realm to receive and 
believe the religion of protestants on pain of death. 
This I say to be a thing most unjust j for that it is 
repugnant to the natural liberty of men’s understanding. 
For understanding may be persuaded but not forced.” 
And farther on : '* It is an easy thing to understand that 
a thing so unjust, odd so ooutrary to all reason and 
Hberty of man, cannot be put in execution but voith great 
incommodity and difficulty. For what man is there so 
without courage and stomach,, or void of all honour, that 
can consent or agree to receive an opinion and new reli- 
gion by foi-oe and compulsion; or will swear that he 
thinketh the contrary to what he thinketh ? To be still, 
or dissemble, may be borne and suffered for a time — ^to 
keep his reckoning with God alone : but to be compelled 
to lie and to swear, or else to die therefore, are things 
that no man ought to suffer and endure. And it is to be 
feared rather than to die they will seek how to defend 
themselves ; whereby should ensue the contrary of what 
every good prince and well advised commonwealth ought 
to seek and pretend, that is, to keep their kingdom and 
government in peace.” ’ 

I am never very willing to admit as an apology for 
imjust or crud enactments, that they are not 
designed to be generally executed; a pretext 
often insidious, always insecure, and tedding 
to mask the approaches of arbitrary govern- 
ment. But it is certain that Elizabe^ did not wish this 
act to be enforced in its full severity. And archbishoji 
Parker, by fer the most prudent churchman of the time, 
judging some of the bishops too little moderate in their 
dealings with the papists, warned tliem privately to use 
great caution in tendering the oath of supremacy accord- 
ing to the act, and never to do so the second time, 
on which the penalty of treason might attach, without 
his previous approbation.' The temper of some of his 

4 Strype, Collier* Parliament Hlstoiy. 'thins 'wherein a man to have a 
The or^nal sonree ie the monnscript scruple; but If any hath a conscience 
eollectlons of Fox the martyrologist, a in It these four years’ space m^bt have 
very ansuspldcmsantbuiity; sotbatthere settled it Also, after his Hist rdtasat 
seemscveryreasontoconsldk'thlsspecch, be hath three months' respite for confer^ 
ns well os Mr. Atkinson's* autlientic. The ence niid settling of his conscience.*'— 
following is a specimen of the sort of an- 'Strj’pe, 270. • 

Bwev given to these arguments : ** They ** iihrype’s Life of PKker* 125. 

say it touches conscience, and it is a 
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colleagaeB was moie narrow and vindiotive. Seyeral of 
tlie deprived prelates had heen detained in a sort of 
honourable custody in the palaces of their successors.* 
Bonner, the most justly obnoxious of them all, was con- 
fined in the Marshalsea. Upon the occasion of this new 
statute, Horn, bishop of Winchester, indignant at the 
impunity of such a man, proceeded to tender him the 
oatii of supremacy, with an evident intention of driving 
him to high treason. Bonner, however, instead of 
evading this attack, intrepidly denied the other to be a 
lawful bishop ; and, strange as it may seem, not only 
escaped all fiirther ‘molestation, but had tho pleasmo 
.of seeing his adversaries reduced to pass an act of parlia- 
ment, declaring the present bishops to have been legally 
consecrated.' This statute, and especially its preamble, 
might lead a hasty reader to suspect that the celebrated 
story of an irregular consecration of the first protestant 
bishops at the Ivag’s-head tavern was not wholly unde- 
serving of credit. That tale, however, has been satisfac- 
torily refuted; the only irregularity which gave rise to 
this statute consisted in the use of an ordinal, which had 
not been legally re-established. 

It was not long after the act imposing such heavy pe- 
A umuon O'®- oatholio priests for refusing the oath 

of%! em-° of supremacy, that the emperor Ferdinand ad- 
^Mfof dressed two letters to Elizabeth, interceding for 
the EngUah the adherents to that religion, both with respect 
cethoiics. ^ those new severities to which they might 
become liable by conscientiously declining that oath, 
and to the prohibition of the free exercise of their rites. 
He suggested that it might be reasonable to allow them 
the use of one church in every city. And he concluded 
with an expression, which might possibly be designed to 
intimate tlmt his own conduct towards the protestants in 
his dominions would be influenced by her concurrence 
in his request." Such considerations were not without 

* Strype's AmuJa, 149. Tunstall ‘wns man,) and at lost v^es sent to Wisbeacb 
treated in a very lumclsonie muiner by gaol for raAisIog tbe oatb of siiprcmacv. 
Faitojr, whose guest he was. But Feck» Strype, I. 457, U. 626 ; Fuller's Church 
cohsm, abbot of Westminster, met with History, 178. 

rather unkind usage, thouj^i he had been t s EUz. c. l. Eleven peers dlGsented, 
active in saving the lives of prot^tonta all noted catholics except the earl of 
under Iftry, Bom bishops Horn and Cox, Sussex. Strype, i. 492. 

(the latter of whom seems to have been ** KTobis vero foctura est rem adeo 
■a honest but narrow-spirited ond peevish gratam, nt omnem shnns daturi operom 
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great importance. The protostant religion was gaining 
ground in Austria, where a lai^e proportion of the nohi- 
lily as well as citizens had for some years earnestly 
claimed its public tolemtion. Ferdinand, prudent and 
averse from bigoted counsels, and for every reason soli- 
citous to heal the wounds which religious differences 
liad made in the empire, while he was endeavouring, 
not absolutely without hope of success, to obtain some 
concessions from the pope, had shown a disposition to 
grant farther indulgences to his protestant subjects. His 
son Maximilian, not only thi-ough his moderate temper, 
but some real inclination towards the new doctrine, bade 
fair to carry much fiirther tlie libeial policy of the 
reigning emperor.* It was consulting very little the get 
ne^ interests of protestantism, to disgust persons so 
capable and so well disposed to befriend it. But om* 
queen, although free &om the fanatical spirit of persecu- 
tion which actuated part of her subjects, was too deeply 
imbued with arbitrary principles to endure any public 
deviation from the mode of worship she should prescribe. 
And it must perhaps be admitted that experience alone 
could fbUy demonstrate the safety of toleration, and 
show the fallacy of apprehensions that impiejudiced men 
might have entertained. In her answer to Feidinand. 
the queen declares that she cannot grant churches to 
those who disagree from her religion, being against the 
laws of her parliament, and highly dangerous to the state 
of her kingdom ; as it would sow various opinions in the 
nation to distract the minds of honest men, and would 
cherish parties and factions that might disturb the 

C jent txanquillity of the commonwealth. Yet enough 
already occurred in France to lead observing men 
to suspect that severities and restrictions are by no 
means an infallible specific to prevent or subdue religious 
factions. 

quo ORTO T tm eercnitfttl vestxn and KoximiUon towards veligltRiB tolcra?* 

mutals benevolentia et animl tion in Anstrin, which Indeed for a time 

studiis 'CumnlatlRdm^ oompcnsare. See existed, see F. Paul, Conclle de Troite 
the letter In fhe additions to the flxst (pir Coureyer), IL 72, i97, 220, &c., 
volume of Sttype's Annals, prefixed to Schmidt, Hist des AUemanda, viil. 120. 
the second, p. 67. It has been errone- 179, &c. Fleehier, *^6 de Commendom, 
oitsly refenred by Camden, whom many 3KB; or Coze's House of Auatria. ri'<> 
have followed, to the year 1569, but hears tliese we may now add Ranke’s excellent 
date 24th Sept 1563. llhtorvof the Popes of the 16th and 17th 

* For the disposltlous of Ferdinand rentnrlcs.| 
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Camden and many others have asseited that hy 
systematic conhiv^nce the Bonugi Catholics enjoyed a 
pretty free tise of their religion for the first fourteen 
years of fiUizaheth’s reign. But this is not reconcilahlc 
to many passages in Strype’s collections. We find abun- 
dance of persons harassed for recusancy, that is, for not 
attending the protestant church, and driven, to insincere 
promises of conformity. Others were dragged' before 
ecclesiastical commissioners for harbouring priests, or 
for sending money to those who had fled beyond sea.^ 
Students of the inns of court, where popery had a strong 
hold at this time, were examined in the star-chamber as 
to their religion, and on not giving satisfactory answers 
were committed to the Fleet.* The catholic party were 
not always scrupulous about the usual artafices of an op- 
pressed people, meeting force by fraud, and concealing 
their heart-felt wishes under the mask of ready submis- 
sion, or even of zealous attachment. A great majority 
both of clergy and laity yielded to the times; and of 
these temporising conformists it cannot be .doubted that 
many lost by degrees all thought of returning to their 
ancient fold. But others, while they complied with 
exterior ceremonies, retained in their private devotions 
their accustomed mode of worship. It is an admitted 
fact, that the catholics generally attended the church, till 
it came to be reckoned a distinctive sign of their having 
renounced their own religion. They persuaded them- 
selves (and the English priests, uninstnicted and accus- 
tomed to a tempoiising conduct, did not discourage the 
notion) that the private observance of their own rites 
would excuse a formal obedience to the civil power.* The 

3^ StiTpe, 613, et alibL auctorltaten, cum sdmodum parvo aut 

* Stiype, 622. Uc says tihe lawyers m plane miUo coDsdentlarum suarum sera- 
most eminent plocee were genenUly &- piilo aasuescerent. Frequentabant erqo 
vourers of popery, p. 2C9. But if he htcretacorum synagogas, intercront eomm 
means the Judgeb, they did not long con* cttnclonibus, atque ad ^sdem etiam audi- 
timie sa endos fliios et fhmillam suam compelIa> 

a Com Maria moreretur, et re- bant Videbatur illls ut catholid essent, 
ligio In Anglift mntaret, poet episcopoa Bufficcrcnnacumluereticisecframtempla 
et pcslatos cat])olicos captos et fugotos, doc adlre, ferrl antem posse si ante tcI 
popnlns velut ovitun grerc sine poatore in post lllos eadem intrasaent. Communl- 
magnis tenehrls et cnliglnc animaium colutiir do sacrilegft Calvin! coenft, vel 
suarum oberravlt. Unde etiam factum secreto et ulanculom intra privates pari- 
est multi ut catholiconun superstitioni- etes. Missom qui oodiverant, oc postaa 
bus Iropiis dissimuUlIombus et gravibus Colvinlonob se haberi volobant, sic f>c de 
fijramentis contra snnctassedlBapostolicGB preceptu satibfecisso cxistimabant. 
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Romish scheme of worship, fhongh it attaches more im- 
portance to ceremonial rites, has one remarkahle difer- 
ence from the protestant, that it is far less social ; and 
consequently the prevention of its open exercise has far 
less tendency to weaken men’s religious associations, 
so long as their individual intercourse with a priest, its 
essential requisite, can be preserved. Priests therefore 
traveUed the country in various disguises, to keep alive 
a flame which the practice of outward conformity was 
calculated to extinguish. There was not a county through- 
out England, says a catholic historian, where several of 
Mary’s clergy did not reside, commonly called the old 
priests. They served as chaplains in private families.'’ 
By stealth, at the de.'id of night, in private chambers, in 
the secret lurking-places of an ill-peopled country, with 
all the mystery that subdues the imagination, with all 
the mutual trust ^t invigorates constancy, these pro- 
scribed ecclesiastics celebrated their solemn rites, more 
impressive in such concealment than if surrounded by 
all their former splendour. The strong predileotion 
indeed of mankind for mystery, which has probably led 
many to tampe'r in political conspiracies without much 
further motive, will sufiBce to preserve secret associ- 
ations, even where their purposes are far less interesting 
than those of religion. Many of these itinerant priests 
assumed the character of protestant preachers ; and it has 
been said, with some tru&, though not probably without 
exoneration, that, under the direotions of their crafty 
court, they fomented the division then springing up, and 
mingled with the anabaptists and other sectaries, in the 
hope both of exciting dislike to the establishment, and of 


ferebantiir flili caiholtcomm ad tNiptiB* 
teria bieretlcontm, oc Inter iUoruzn oa- 
mm matrimonla controbetHiot Atque 
haec omnia sine omnl scrupulo flebant, 
facta propter catboUconim Bocerdotum 
lgnorantifm» qnl talla vel licere credo* 
bant. Tel timore quodam prspedlti disel* 
muldbant Nunc autem per Del mieeri* 
cordlam onmes^cathdlld IntelUgunt. nt 
salTentnr non eatlg esse corde fidem cn- 
thoUoun credere, sed eandem etlam 
oportere conflterl. Rlbadenelra de Schls- 
mote. p. 63. See also Butler’s English 
Catholics. toL 111 p. 166. [There isnothing 
la tfals statementof the fa&i, which servcfi 


to countenance Qie very unfair mlsrepre' 
sentations lately given, as If the Roman 
Catholics generally had acquiesced in the 
Anglican worship, bcUcTing it to pe sub- 
stantially tlie same ns their own. They 
^quented onr churches, because the law 
compelled them by penalties so to do, not 
out of a notion that very little change 
hod been mode by the Kefbrmation. It 
is true, of course, that many become real 
protcstaiits. by habitual attendance on 
our rites, and by disuse of their own. 
But these were not the recusants of a 
later period.— 1819.3 
b DoddbCbiixchHUtTol.tt.p.8 



122 


EFFECT OF PERSECIITION. 


Cbap. □. 


instilling their own tenets, slightly disguised, into the 
minds of unwary enthusiasts." 

It is my thorough conviction that the persecution, for 
TcTBeeaUm it Can obtain no better name,'* carried on against 
of the the English catholics, however it might serve to 

delude the govei-nment by producing an ap- 
parent conformity, could not but excite a spirit 
of disloyalty in many adherents of that faith. Nor would 
it be safe to assert t^t a more conciliating policy would 
have altogether disarmed their hostility, much less laid 
at rest those busy hopes of the future, which the peculiar 
circumstances of Elizabeth’s reign had a tendency to 
pioduce. This remarkable posture of affairs affected all 
her civil, and still more her ecclesiastical policy. Her 
own title to the crown depended absolutely on a parlia- 
mentary recognition, l^e act of 35 H. 8, c. 1, had 
settled the crown upon her, and thus far restrained the 
previous statute, 28 H. 8, c. 7, which had empowered 
^r father to rebate the succession at his pleasure. 
Besides this legimative authority, his testament had be- 
queathed the kingdom to Elizabeth after her sister Mary ; 


^ Thomas Heath, hrothor to the late 
archbishop of Yor^ was seized at Bo> 
Chester aboat 1570. well provided with 
anabaptist and Arioa tracts for drciii^ 
tion. Btrype, 1. 621. For other instaccesi 
SCO pp. 281, 484 J Life of I'brker. 244; 
Nalson’a Collections, toL L lotrcduction, 
p. 39, &C., from a pamphlet, written also 
by NaUnn. entitled Foxes and Firebrands. 
It was sunniaed that one Heniy Kicolaa, 
chief of a set of CuiaUcs, called the Family 
of liove, of whom we read a great deal in 
this reign, and who sprouted up again 
about the time of Cromwell, was secretly 
employed by the popish party. Stiype, 
IL 37, 589, 695. But these caqjectUTes 
were Tciy often ilUfounded, and possibly 
BO In this Instance, tbou^ the passages 
quoted by Strype (589) are sospidoua. 
Bnuidt, however (Hist, of Boformatlon 
in l>tw Countries, voL i. p. 106), does 
not suspect Nicolas of being other than 
a fanatic. His sect appeared in the 
Netherlands about 1665. 

d ^That church (of England] and the 
queen, lu re-founder, are dear of perse- 
ootlon, 08 regards the catholics. No 
church, no sect, no individual even, bad 


yet professed the prindple of toleratioo.” 
Southey’s Book of Che Cburdi, voL li. p. 
285. If the secraid of tiiese sentences is 
intended as a proof of the first, 1 must 
say it is littie to the purpose. But It is 
not true in this broad way of assertion. 
Not to mention sir Ihomas lAore’s Uto- 
pia, the prindple of toleration had been 
avowed by the dianceUor THospital, and 
many others in EVonce. I mention him 
as on the stronger side; for in fact the 
weaker bad alwi^ professed the gener.'il 
principle, and cx>nld demand toleration 
from toose ot different sentiments on no 
other plea, And as to capital inflictious 
for bere^, wbidi Mr. S. seems chiefly to 
have in hts mind, there is reason to be- 
lieve that many inotestants never ap- 
proved them. SleidOD intimates, vol. lil. 
p. 263, that Galvin Incurred odium by the 
death of Servetus. And Idelonditboii 
says expressly the same thing, in the 
letter wbidi he unfortunately wrote to 
the reformer of Geneve, declaring bis 
own approbation of the crime ; and which 
1 om willing to ascribe rather to his enn- 
stltutl<rjBl tear of giving offence, than to 
sincere conviction. 
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and lihe common consent of the nation had ratified her 
possession. But the queen of Boots, niece of Henry by 
Margaret, his elder sister, had a prior right to the throne 
during Elizabeth’s life, in the eyes of such catholics as 
preferred an hereditary to a parlmmentary title, and was 
reckoned' by the &r greater part of the nation its pre- 
sumptive heir after her decease. There could indeed be 
no question of this, had the succession been left to its 
natural course. But Henry had exercised uncertain 
the power with which his parliament, in too aucceaaiau 
serviLe a spirit, yet in the plenitude of its cro»nbe- 
sovereien authority, had invested him, by set- I*®”'***®, 
tlmg the succession in remainder upon the Scotland 
house of Suffolk, descendants of his second Suffolk, 
sister Mary, to whom he postponed the elder line of 
Scotland. Mary left two t^ughters, Frances and Ele- 
anor. The former became wife of Grey, marquis of 
Dorset, created duke of Suffolk by Edward; and had 
three daughters, — Jane, whose fate is well known, 
Catherine, and Mary. Eleanor Brandon, by her union 
with the earl of Cumberland, had a daughter, who 
married the earl of Derby.' At the beginning of Eliza- 
beth’s reign, or rather after the death (ff the duchess of 
Suffolk, lady Catherine Grey was by statute law the pre- 
sumptive heiress of the crown ; but according to the rules 
of hereditary descent, which ^e bulk of mankind do not 
readily permit on arbitrary and capricious enactment to 
disturb, Mary queen of Scots, grand-daughter of Mar- 
garet, was the indisputable representative pf her royal 
progenitors, and the next in succession to Elizabeth. 

This reversion, indeed, after a youthful princess, might 
well appear rather an improbable contingency. 

It was Ip be expected that a fertile marriage unwuuog- 
would defeat all speculations about her inhoiit- sedde’aie 
ance ; nor had Elizabeth been many weeks on bucceasion, 
the throne, before this began to occupy her sub- 
jeots’ minds.' Among several who were named, two very 
soon became the prominent candidates fur her fibvour, 
the archduke Charles, son of the emperor Ferdinand, 
and lord Bobert Dudley, some time after created earl 
of Leicester; one recommended by his dignity and 

^ The address of the house of commoDS, begging the queen to many, was on 
Peh. S. 1559. 
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alliaiices, the other by her own evident parldalitj>. She 
gave at ibe outset so little encouragement to the turmer 
proposal, that Leicester’s ambition did not appear extra- 
vagant.'' But her ablest oounciUors, who knew his vices, 
and her greatest peers, who thought his nobility recent 
and ill acquired, deprecated so unworthy a oonnection.® 
Few will pretend to explore the labyrinths of Elizabeth’s 
heart ; yet we may almost conclude that her passion for 
this favourite kept up a struggle agamst her wisdom for 
the first seven or eight years of her reign. Meantime 
she BtUl continued unmarried ; and those expressions she 
had so early used, of her resolution to live and die a vir- 
gin, began to appear leas like coy aifeetation than at first. 
Never had a sovereign’s marriage been more desirable 
for a kingdom. Cecil, aware how important it was 
that the queen should many, but'dreadmg her union 
with Leicester, contrived, about the end of 1564, to 
renew the treaty with the archduke Charles.'* During 
this negotiation, which lasted fiom two to three years, 
she showed not a little of that evasive and dissembling 
coquetry which was to be more fully displayed on sub- 
sequent occasions.' Leicester deemed himself so much 


f Haynofs, 233. 

B Soe partipularly two lettere in the 
itardwkke Stale I^apera, i. 122 and 163, 
dated in October and iforember, 1640, 
wblch ohow the olonn excited by the 
queen’s ill-placed partially. 

b Cecil's earnestneos for the Austrian 
marrl(q;c appears plainly in Haynes, 430 ; 
and still Tuore in a remarkable minute, 
where he baa drawn up in paratlcl go- 
inmus, according to a mther formol but 
perspicuous uujthod be much used, bis 
reasons In favour of tlie arebduke, and 
against the carl of Leicester. The for- 
mer chiefly relate to foreign politics, ond 
may be coqjectared by those acquainted 
wi^ history. The latter are os follows : 
1. Ifotbing is increased by marriage of 
him, either in riches, esUmation, or 
power. 2 . It will be thought that the 
BlonderouB speeches of the queen with 
the earl have been true. 3. He shall 
study nothing but to enhance his own 
particular Mends to wealth, to ofllces, to 
lauds ; and to offend others. 4. He is 
influned hy death of his wlfb. 6. He is 
fur in debt. 6. He is likely to be unkind. 


and Jealous of tbe queen’s mujesty. Id. 
411. These suggestions, and especially 
the second, if actually laid before tbe 
queon, show the plaimiesa and freedom 
which this great statesman ventured to 
use towards her. The allusion to the 
death of Ldeeeter's which had 

o..curred in a very suspiciouB manneT, at 
Cumnor near Oxford, and Is well known 
as the foundation of tbe novel of Kcnil- 
wfTth, tiiougb related there with great 
anathronism and confusion of persons, 
may bo frequently met with in contem- 
porary documents. By the above-quoted 
letters in tbe Hardwicke I^ers it 
appears that those who disliked Leices- 
ter had spoken freely oi' this report to 
the queen. 

I KUzahetb carried her dissimulation 
so far as to propose marriage articles, 
which were fbimally loid before the Im- 
perial am^Mssador. These, tlicugh copied 
Irom what bad been ogr^ on Mary’s 
marriage with Philip, now seemed highly 
ridiculous, when exacted from a younger 
brother udtbout teni^es or revenues 
Jura et leges regni conservenlur, neque 
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interested as. to quarrel ■with. Utose ■who manifested any 
zeal for the Au^'ian marriage; but his mistress gi-a- 
dually overcame her misplaced inclinationa ; and from 
the time •when that conneotion •was broken off, his pros- 
pects of becoming her husband seem rapidly to have 
vanished away. The pretext made for relinquishing 
this treaty -with the archduke was Elizabeth’s constant 
refusal to tolerate the exercise of his religion ; a diffi- 
culty which, whether real or ostensible, i-ecurred in all 
her subsequent negotiations of a similar nature.'' 

In every parliament of Elizabeth the house of com- 
mons was zealously attached to the protestant interest. 
This, as well as an apprehension of dmturbance from a 
contested succession, led to those importunate solicita- 
tions that she would choose a husband, which she so 
artfully evaded. A dqtennination so conti-aiy to her 
apparent interest, and to the earnest desire of her people, 
may give some ootmtenance to the surmises of the time, 
that she •was restrained from marriage by a secret con- 
sciousness that it was rmlikely to be fruitfal.“ 'Whe- 

qnlcquaxD mutetar In religlone Ant In answets were g;!ven, not agreeing with 
atiitn publico. OiHda et magistratns each olber. Strypo, 11. 160 ; and Ap* 
erceontur per naturales. Neqoe regina, pendix 31, 33. When the earl of Wor> 
iieque llbeii sul educantur ex rogno sine cester was sent over to Paris In 1671, os 
oonscn&u regni, && Haynes, 433. proxy for the queen,' who h.’id been 

Cedi was not too wise a men to giro mode sponsor for Charles JX.'b in&nt 
some credit to astrology. The stars were daughter, she would not permit him, 
consulted about the qneeif a marxiago ; though himself a Catholic, to be present 
and those veraduus oracles gave response at the moss on that o^sion. IL 1 71. 
that die Bh<iuld be married In the thirty- ™ '* I’be people,” Camden seys, " curs- 
first year of her age to a foreigner , and ed Hulc, the queen’s physician, os having 
have one son, who would be a great disbuaded tlie queen from monylng on 
prince, and a dai^ter, Ac. Ac. Stiype, account of some impediment and defiict 
ii. 16, and Appendix 4, where the non- in her.” Iduny will recollect the allu- 
sense may be read at full length. Per- sion to tills in Mary’s scandalous letter 
haps, however, the wily lulnister was no to Elisabetli, \klierein, under piutcncc of 
dupe, but meant that bis mistress should rcpmiingwbat the countess of Shrew s- 
be. (iSee, as to Elizabeth's intentions to bi^ hod said, she utters everything 
marry at this time, the extracts Aom that female q>lte and imgoverniible inu- 
despatches of the French ambassador, in Uce could dictate. But in the long and 
Kauiner, voL li. p. 85.] confidential correspondence of Cecil, 

h llie council appear la general to Walslnghom, and dr Thomas Smith, 
have been as resolute against tolerating about the queen’s marriage w ith the 
the exercise of the cathoUc religion in duke of Anjou, in 1571, for which they 
any husband the queeu might choose, as w'ere evidently most anxious, 1 do not 
herself. We find however that several perceive the biighicbt intimation that tho 
divines were consulted on two questions : prospect of her bearing children was at 
1. Whether it were lawful to marry a oil less favourable than in any other case, 
papist 2. Whether the queen might Tbe council seem, indeed, in tlie subso- 
permlt mass to be said. To which quent treaty with the other duke of 
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tiler these conjectures were ■well founded, of -whioli I 
know no evidence ; or whether the risk of experiencing 
that ingratitude which the husbands of sovereign 
princesses have often displayed, and of which one 
glaring example was immediately before her eyes, out- 
weighed in her judgment that of remaining single ; or 
whether she might not even apprehend a more desperate 
combination of the catholic party at home and abroad if 
the bhth of any issue from her should shut out their 
hopes of Mary’s succession, it is difficult for us to 
decide. 

Though the queen’s marriage w6re the primary object 
of these addresses, as the most probable means of se- 
curing an undisputed heir to the crown, yet she might 
have satisfied the parliament in-some degree by limiting 
ihe succession to one certain line. But it seems doubtful 
whether this would have answered the proposed end. 
If she had taken a firm resolution against matrimony, 
which, unless on the supposition already hinted, could 
hardly be reconciled with a sincere regard for her 
people’s welfare, it might be less dangerous to leave the 
course of events to regulate her inheritance. Thou^ 
all parties seem to have conspired in pressing her to 
some decisive settlement on this subject, it would not 
have been easy to content the two &ctions, who looked 
for a successor to very different quarters." It is evident 

Aqjon, in 1579, when bLo wns forty^eiz, Kennet's Complete Hist, of England, 
to have reckoned on somethiiig rather li.) This, however, &om Camden's 
beyond the usual laws of nature in this known proneness to flatter Jameei, seems 
respect; for in a minute by Cecil of to indicate that the Suffolk party were 

reasons for and against this marriage, he more active than the Scots upon this oc* 
sets down the prohahillty of Ibsiie on the caslon. Their strength liqr in the house 
lavonrable side. ** By marrying with of commons, whldi was wholly protes- 
Monsieur she is iikely to have children, tant, and rather puritan. 
because qf his youth:" as if iior age were .A t the end of Muxden’s State Papers is 

no objection. a short Journal kept by Cecil, containing 

n Camden, after telling us that the a succinct and antlientic summary of 
queen’s disinclination to marry raised events in Elizabeth's reign. 1 extract as 
great clamonrs, and that the earls of a spechnen such passages as bear on the 
Pembroke and Leicester bod profesKd present subject, 
their (pinion that she ought to he obliged *'Oct..e, 1566. Certain lewd bills 
to take a husband, or ^at a succe'^or thrown abroad against the queen’s mo- 
shcmld be declared by act of parliament Jesty for not assenting to have the matter 
even against her will, asserts some thne of Buccesbioo proved in parliament; and 
after, aa iuconsistently as improperly, bills also to charge sir W. Cecil the secre* 
that " very few but malecontents and taiy with the occsston thereoL 
traitors appeared very aolidtouB in the ** 27. Certain lords, vir. the earls of 
business of a successor.** P 401. C” Pembroke and Leicester, were excluded 
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that any confirmation of the Suffolk title would have 
been regarded by the queen of Scots and her numerous 
partisans as a flagrant injustice, to wldch they would 
not submit but by compuMon: and on the other hand, 
by re-establishing the hereditary line, Elizabeth would 
have lost her check on one whom she had reason to con- 
sider as a rival and competitor, and whose influence was 
already alarmingly extensive among her subjects. 

She had, however, in one of the first years of her 
reign, without any better motive than her own impriKm- 
jealous and malignant humour, taken a step 
not only harsh and arbitrary, but very' little ca^erine 
consonant to policy, which bad almost put it 
out of her power to defeat the queen of Scots’ succes- 
sion. Lady Catherine Grey, who has been already men 
tioned as next in remainder of the house of Suffolk, 
proved with child by a private mairiage, as they both 
alleged, with the earl of Hertford. The queen, always 
envious of the i^ppiness of lovers, and jealous of ^1 
who could entertain ai^ hopes of the succession, threw 
them both into the Tower. By connivance of their 
keepers, the lady bore a second child during this im- 
prisonment. Upon this, Elizabeth caused an inquiry 
to be instituted before a commission of privy coxmcillors 
and civilians ; wherein, the parties being unable to 
adduce proof of their mairiage, archbishop Parker pro- 
nounced that their cohabitation was illegal, and that 
they should be censured for fornication. He was to be 
pitied if the law obliged him to utter so hai'sh a sen- 
tence, or to bo blamed if it did not. Even had the 
marriage never been solemnized, it was impossible to 
doubt the existence of a contract, which both were 
stiU desirous to perform. But there is reason to be- 
lieve that there had been an actual marriage, though 
so hasty and clandestine that they had not taken precau- 


the preseDce^bamher, for furOieiing the the bucvofMod and for marritise. Dalton 
proposition of the succession to be d(*> tvbs blamed for speaking in the conunons' 
clsred by parliament without Uie quera's house. 

allowance. ** 24. Command given to the porUament 

Nov. 12. Messre. Bell and Mouson not to treat of the succession. 


moved trouble in the porUament about 
the euocesslon. 



*'Nota’ in this parliament time the 
queeu’s majesty did remit a part of the 
offer of a subsidy to (he ^innioi)8» who 
offered largely, to the end to have had 
the succession establl^ed.” P 762. 
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tions to secure evidence of it. The injured lady sank 
under this hardship and indignity ; “ but the Je^timacy 
of her children was acknowledged. by general consent, 
and, in a distant age, by a legislative declaration. These 
proceedings excited much dissatisfaction ; generous 
minds revolted from their severily, and many lamented to 
see the reformed branch of the royal stock thus bmised 
by the queen’s unkind and impolitic jealousy Hales, 
clerk of the hanaper, a zealous protestant, having writ- 
ten in favour of lady Catherine’s marriage, and of her 
title to the succession, was sent to the Towel:.’ The lord 
keeper. Bacon himself, a known friend to the house of 
Suffolk, being suspected of having prompted Hales to 
wpte this treatise, lost much of his mistress’s favour. 
Even Cecil, though he had taken a share in prosecuting 
lady Catherine,, perhaps in some degree from an appre- 
hension that the queen might remember he had once 
joined in proclaiming her sister Jane, did not always 
escape the same suspicion;' and it is probable that he 

o Catherine, after her release from the Henry’s wilt is amone the Harlelan MSS., 
Tower, was placed In the custody of her n. 53T and 555. and has nlsu been printed 
uncle lord John Grey, but still suffering in the Appendix to Hereditary Bight 
the queen's displeasure, and separated Asserted, fol. 1733. 
from her husbaod. Several interesting ^ Camden, p. 416, ascribes the power- 
letters Itom her and her uncle to Cecil iul coalition formed against him in 1569, 
ore among Uie Lansdowne MSS., voU vf. wherein Norfolk iuid,Leicester were com- 
They cannot be read without ludignallon blued with all the catholic peers, to hib 
at Kllaabeth’s unleellng seveiily. Sorrow predilection for the house of Suffolk, 
killed this poor young woman the next But it was more probably otring to their 
year; who was never permitted to see knowledge of bis integrity and attach- 
her husband ogatu. Strype, 1. 391. I'he ment to his soverelgD, which would 
earl of Hertford uiiderw'ent a long lm« stedfastly oppose their wicked design uf 
prisonment, and continued In obscurity bringing about Norfolk’s marriage witli 
during Elisabeth's relgu} but bod some Mary, as well as to their Jealousy of his 
public employments under hcr.successor. influence. Carte reports, on the antho-r 
He was twice alterwards married, and rity of the despotches of Fenclon, tlu 
lived to a very advanced age, not dying FT^b ambassador, that they Intended 
till 1621, near sixty years his iU« to bring him to account for breaking off 
started and ambitious love. It is worth the imcicDt league wltii the house ol 
while to read the epitaph on his raonu« Burgundy, or. In other words, for main* 
ment In the S.E. aisle of Sallbbury enthe- taining the protestant interest. VoL iii. 
dral, an affecting teathnony to the purity p. 483. 

and fklthfulness of an atuclimeut ren- A papist writer, under the name of 
dered still more sacred by misfortune and Andreas Phllopater, gives an account of 
time. Quo dcsiderio vetercs revocavii this confederacy against Cedi at some 
amoiesl I shall revert to the question of length. Norfolk and Leicester belonged 
tills marriage in a subsequent chapter. to It; and fbe ot|]ect was to defeat the 
P Haynes, 396. Suffolk successiai, which Cedi and Bacon 

*<ld.4]3. Strype, 410. Hales's tre^ favoured. Leicester betrayed his associ- 
tise in favour ol the uuthentldty of atrs to the queen. It hod boen hitcudcd 
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felt the imprudence of entirely discountenanoing a parly 
&om wbieh the queen and religion had nothing to dread. 
There is reason to believe that the house of Suffolk was 
favoured in parliament ; the address of the commons in 
1663, imploring the queen to settle the succession, con- 
tains several indications of a spirit unfiiendly to the 
Scottish line ; * and a speech is estant, said to have been 
made as late as 1571, expressly vindicating the rival 
pretension.* If indeed we consider with attention the 
statute of 13 Eliz. e. 1, which renders it treasonable to 
deny that the sovereigns of this kingdom, with consent 
of parliament, might alter the line of succession, it will 
appear little short of a condrmation of that title which 
the descendants of Mary Brandon derived from a par- 
liamentaiy settlement. But the doubtful birfri of ford 
Beauchamp and his brother, as weU as an ignoble mai'- 
riage, which Frances, the younger sister of lady Cathe-’ 
line Grey, had thought it prudent to contract, deprived 
this party of all political consequence much sooner, as 1 
conceive, than the wisest of Elizabeth’s advisers could 
have desired ; and pve rise to various other pretensions, 
which foiled not to occujpy speculative or intriguing 
tempers throughout this reign. 

We may w^ avoid the tedious and intricate paths of 
Scottish history, where each fact must be bus- 
tained by a controversial discussion. Eveiy que^of 
one will recollect that Mary Stuart’s retention 
of the arms and style of England gave the first, and, as 
it proved, inexpiable provocation to Elizabeth. It is 
indeed true that she was queen consort of France, a state 
lately at war with England, and that, if the sovereigns 
of the latter country, even in peace, would persist in 
claiming the French throne, they could hardly complain 
of this retaBatiou. But, although it might be difficult 
to find a diplomatic answer to this, yet every one was 
sensible of an important difference between a title re 

that Norfolk ahoold accuee the two coun* manitus acclderet. P. 43. 
clllors before the lords, eft ratlone ut d * FEwes. 81. 

senatu regiftque abreptos od curlaa * Strype, 11. Append. This epeecli 

In crucem ogi prsdperet, eoqud peifecto seems to have beeq mado while Catiierine 
recte deincepa ad fornm progreeens ex- Qrey was living; perhaps therefore U wit. 
plioaret populo tnm bojus lacti rationem, m a ihrmer paillament, for no acoouiit 
tiim succeffiionls etiam regnandi legl. that I hare seen repTesents her as having 
tiififtm senem, si quid forte nglnm bU' been alive so late os 16?1. 

VOL. I. K 
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tained throiigli vanity, and expressive of pretensions 
long since abandoned, from one that several foreign 
powers were prepared to recognise, and a great part of 
the nation might perhaps only want opportunity to sup- 
port." If, however, after the death of Francis II. liad 
sot the queen of Scots free 'from all adverse connections, 
she had with more readiness and apparent sincerity re- 
nonnood a pretension which could not be made com- 
patible with Elizabeth’s friendship, she might perhaps 
have escaped some of the consequences of that powerful 
neighbour’s jealousy. But, whether it were that female 
weakness restrained her from unequivocally abandoning 
claims wnich she deemed well founded, and which future 
events might enable her to realise even in EHzabeth’s 
lifetime, or whether she fancied that to drop the arms of 
England firom her scutcheon would look like a dei dic- 
tion of her right of succession, no satisfaction was fairly 
given on this point to the English court. Elizabeth took 
a far more effective revenge, by intriguing with all the 
maleoontenta of Scotland. But while she was endea- 
vouring to render Mary’s throne uncomfortable and inse- 
cure, she did not employ that influence against her in 
England, which lay more fairly itf her power. She cer- 
taidy was not unfevourahle to the queen of Scots’ sue- 


^ Thera was something pacuUar in 
Mni 7 ’s mode of hhuonry. She hors 
Scotland and England quarterly, the 
former being Ant; hut over all was a 
half-sentcheon of pretence with the arms 
of Bkigland. the smibter half being as it 
were ohsenred. In order to Intimate that 
^e was kept out of her right Strypo, 
vol. L p. 8. 

Tbb des^iatches of Throckmorton, tho 
English umhaBsodor in France, bear con- 
tinual tratimony to the insulting and 
hostile manner in which Eiuncls U. and 
his queen displayed their pretensions to 
our crown. Forbears State Papers, Tot L 
passim. The IhlUnring is an instance. 
At tho entrance of the king and queen 
into Cbatelherault 23rd Nov, 1659, these 
lines formed the inscription over one of 
the gates 

Gallia jierpetuia pugnaxqne Britannia 

Ollm ^io inter se dimlcuera pari. 

Nimc Gallos totoque remotos orhe "Bri* 
tonnos 


TTnum dos Marioe cogit Imperium. 

Enp} pore potes. Francises, quod omni- 
bus amis. 

UUle patres annis non potuere tuf. 

This offen^vo behaviour of (he FrcnLli 
court is the apology of Elizabeth’s in- 
trigues during the same period with the 
malecontents, which to a certain extent 
cannob'be denied by any one who has 
read the collection above quoted ; though 
1 do not think Dr. Llngard warranted m 
asserting her privily to the con^iracy of 
AmbolseosaprovedfhcL Throckmorton 
was a man very likely to exceed his in- 
structfoDs; and there la much reason to 
believe that be did so. It is remarkable 
that no modem French writers that 1 
have seen, Anqnetil. Gamier. Locretclle. 
or the editors of the General Collectloii 
of Memoirs, seem to have been aware ot 
Elizabeth’s secret Intrigues with the king 
of Navarre and other protestant chiefs iii 
1569, which these letters, puhliriied by 
Forbes in 1740. demoubtrate. 
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cession, however she might decline compliance with 
importunate and injndicions soUcitations to declare it. 
She threw both Hales and one Thornton into prison fox 
writing against that title. And when Mary’s secretary, 
Lethington,^ urged that Henry's testament, which alone 
stood in their way, should be examined, alleging that it 
had not been signed by the king, she paid no attention 
to this imprudent request.’* 

The circumstances wherein Mary found herself placed 
on her arrival in Scotland were sufficiently emlwjrass- 
ing to divert her attention from any regular scheme 
against -Elizabeth, though she may sometipies have in- 
dulged visionary hopes ; nor is it probable that, with 
lire most oiicumspeot management, she could so for 
have mitigated the rancour of some, or checked the am- 
bition of others, as to find leisure for hostile intrigues. 
But her impnident marriage with Damley, and the far 
greater errors of her subsequent behaviour, by lowering 
both her resources and reputation as fitr as possible, 
seemed to bo pledges of perfect security from that quar- 
ter. "Set it was precisely when Maiy was become most 
feeble and helpless that Elizabeth’s apprehensions grew 
most serious and well-founded. 

At the time when Maiy, escaped from captivity, threw 
herself on the protection of a rwated, though rival queen, 
three conrses lay open to Elizabeth, and were discussed 
in her councils. To restore her by force of aims, or 
rather, hy a mediation which would certainly have been 
effectual, to the throne which sho had compulsorily 
abdicated, was the most genei-ous, and would perhaps 
have fumed out the most judicious, preceeding. Eoign- 
ing thus with tarnished honour and diminished power, 
she must have continually’ depended on tho suppoit of 
England, and become little better than a vassm of its 
sovereign. Still it might he objected by many, that 
the queen’s honour was concerned not to maintain too 

^ Bametii. Append. 266. Hany let- eTenvosoii there mi^t be for that, if 
feta, both, of Hary herself and of her the succeeslon bad remained untouched 
eecretary, the ftmous Maitland of I<e- according to the law, yet, where by fl 
thlngton, ocenr In Hoynea’s State Fnpere, IlmllsUon men bad ^ne about to pre- 
about the end of 1661. In one of his to vent the providence of God, and shift 
Cecil, he urges In answer to xvliat had one iuto place due to another, the 
been alleged by the lilngllsh court, that offended party could not but seek tho 
A collateral successor had never been do- redreas thereof,” P. 373. 

'‘lared in any pt u.ce's lifetime, that, what- 

K 2 
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decidedly iihe cause of one accused by common &me, 
and even by evidence that bad already been made public, 
(if adultery and the assassination of her husband. To 
have permitted her retreat into France would have 
shown an impartial neutrality ; and probably that court 
was too mucdi. occupied at home to have afforded her 
any material assistance. Yet this appeared rather dan- 
gerous ; and policy was supposed, as frequently happens, 
to indicate a measure absolutely repugnant to justice, 
that of detaming her in perpetual- custody .r Whether 
this policy had no other fault than its want of justice 
may reasonably be called in question. 

The queen’s determination neither to marry nor 
limit the succession had inevitably turned every one’s 
thoughts towards the contingency of her death. She was 
young indeed ; but had been dangerously iU, once in 

CbmbbiA- again in 1568. Of all possible 

ttoniii competitors for the throne, Mary was inoom- 
parably the most powerfiil, both among the 
nobiHty and the people. Besides the undi- 
vided attachment of all who retained any longings for 
the ancient religion, and many such were to be found at 
Elizabeth’s court and chapel, she had the stronghold of 
hereditary right, and the general sentiment that revolts 
from acknowledging the omnipotency of a servile parlia- 
ment. Cecil, whom no one could suspect of partiality 
towards her, admits, in a remarkable minute on the 
state of the kingdom in 1569, that “ the queen of Scots’ 
strength standeth by the rudveTsal opinion of the world 
forthejusticeof her title, as oomingof the ancient line.”'’ 
This was no doubt in some degree counteracted by 
a sense of the danger which her accession would occa- 
sion to the protestant church, and which, fftr more than 
its parliamentary title, kept up a sort of party for the 
house of Suffolk. The crimes imputed to her did not 

y A very remarkalile letter of the eerl words became an advocate for the duke of 
of Sussex^ Oct 39, 1668, contains these l^oifolk’s marriage with Sloiy. Lodge’s 
words I think sorely no eud can be Ulostrations, vol.ii. p. 4. 
made good for England, except ti» per- * Hume and Gai'te se^, this first Illness 
son of tile Scottish queen be detained, was the small-pox. But it appears by a 
by one means or other, in England.** letter fromthe queen to lordShrewsbnry, 
The whole letter manifests tho spirit of Lodge, 879, that her attodc in 1671 ' fas 
i!<liaabeth*6 advtsers, and does no great suspected to be that disorder, 
credit to Sussex’s senso of Justice, but * Haynes, 680* 
tt great deal to his ftblllty. Yet he alter- 
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immediately gain oredit among the people ; and some oi 
higher rank were too experienced politicians to turn 
aside for such consiilerations. She had always preserved 
her connections among the English nobility, of whom 
many were catholics, and others adverse to Cecil, by 
whose counsels the queen had been principally directed 
in all her conduct with regard to Scotland and its sove- 
reign.'’ After the unfinished process of inquiry to 
which Mary submitted at York and Hampton Court, 
when the charge of participation in Damley’s murder 
had been substantiated by evidence at least that she did 
not disprove, and the whole course of which proceedings 
created a very unfavourable impression both in England 
and on the Continent, no time was to be lost by those 
who considered her as the object of their dearest hopes. 
She 'was in the kingdom ; she might, by a bold rescue, 
be placed at .their head ; every hour’s delay increased the 
danger of her being delivered up to the rebel Scots ; and 
doubtless some eager protestants had already begun to 
demand her exclusion by an absolute decision of the 
legmlature. 

Elizabeth must have laid her account, if not with the 
disaffection of the catholic party, yet at least with their 
attachment to the queen of Scots. But the extensive 
combination that appeared, in 1669, to 'bring about by 
force the duke of Koifolk’s marriage with that princess, 
might well startle her cabinet. In this combination West- 
moreland and Northumberland, avowed catholics, Pem- 
broke and Arundel, suspected ones, were mingled with 
Sussex and even Leicester, unquestioned protestants. 
The duke of 'Norfolk himself, gi-eater and richer than 
any English subject, had gone such lengths in this con 
spiracy, that his life became the just forfeit of his guilt 
and folly. It is almost impossible to pity this unhappy 
man, who, lured by the most criminal ambition, after 
proclaiming the queen of Scots a notorious adulteress and 


b Tn a conversation which Kary had 
with one Kooksby, a spy of Cedi's, about 
the ^rlng of 1566, she imprudently 
named several of her fkienda, and of 
jtbers whom she hoped to win, such as 
tlie duke of Nwfolk, the earls of Derby, 
Kortbumberland, Westmoreland, 'Cum- 
berland, Sbrewsbniy. ^*She had the 


better hope of this, for that she fhou^i 
^em to ie all of ^e old religion, which 
she meant to restore again with all expo- 
dltion, and thereby win the hearts of ttie 
common people/* The whole passage lb 
worth notice. Haynes, See also 
Melvil's Memoirs, for the dispositions of 
an English party towards Mary In 1566. 
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murderer, would IraTe compassed a union with her at 
the hazard of his sovereign’s orowh, of the tranquillity 
and even independence of his country, and of the re- 
formed religion.® There is abundant proof of his in- 
trigues with the duke of Alva, who had engaged to 
invade the kingdom. His trial was not indeed conducted 
in a manner that we can approve (such was the nature 
of state proceedings in that age ) ; nor can it, I think, be 
denied that it formed a precedent of constructive treason 
not easily reconcUeable with the statute; but much 
evidence is extant that his prosecutors did not adduce, 
and no one fell by a sentence more amply merited, or 
the execution of which was more indispensable.'* 

Norfolk was the dupe throughout all this intrigue of 
more artful men ; first of Murray and Lethington, who 
had filled his mind with ambitious hopes, and afterwards 
of Italian agents employed by Pius V. to procure a com- 
bination of the cathoUc party. Collateral to Norfolk’s 
conspiracy, but doubtless connected with it, was that of 
the northern earls of Northumberland and Westmoreland, 
long prepared, and perfectly foreseen by the government, 
of which the ostensible and manifest aim was the re-esta- 
Buu of blishment of popery.® Pius V., who took a far 
Kus V. more active part than his predecessor in Eng- 
lish affairs, and had secretly instigated this insurrectiou. 
now published his celebret^ bull, excommunicating and 

^ MurdeQ'9 Stale Papers, 134, ISO. invUiug tbe duke of Alya to invade tbe 
Norfolk was a very weak mao. the dupe kingdom. There is iroson to suspect 
of some very cunning ones. We may that be feigned himself a catholic in 
observe that his subniission to the queen, order to becure Alva’s osbisUmce.— Mur- 
id. 153, is expressed in a style whith den, p. lo. 

would now be thought most puslllani- ” The northern counties were at this 
mous in n man of much lower station ; time chiefly catholic. *' There ore not,” 
yet he died with great intrepidity. Bat says Sadler, writiug from thence, ** ten 
such was the tone of those times ; an ex* gentlemen in this country who do favour 
(^geialed liypocriby prevailed in eve^* and allow of her majesty's proceedings in 
tiling. the cause of religiou." Lingaid, vli. 54. 

a State Tnals, 1. 967. He wos inter* It was consequently the great resort of 
rogated by the queen’s counsel with the the priests from the Netherlands, and in 
most insidious questions. All the mate* the feeble state of the proteslont churcli 
rial evidence u ub read to the lords from there wanted sufficient ministers to stand 
written depositions of witnesses who up in Its defence. Stiype, i. 509, etpubt; 
might have becu called, contrary to the ii. 163. Many of the gentry indeed were 
statute of Edward VI. But the Burghley still disaffected in other parts touurdstLo 
Papers, publlshKi by Haynes and Mur* new religion. A profession of confoi-nuty 
den, contain a mass of documents relative -was required in 1669 from all Justices of 
to this conspiracy, which leave no doubt the peace, w'hichsomerefnsed, ondothers 
AS to the most heinous charge, that oi node against their consciciiues. Id. i 667. 
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deposing Mizabeth, in order to second tLe effoits of her 
reunions subjects.' This is, perhaps, Tirith the exception 
of that issued by Sixtus V. against Heniy IV. of France, 
the latest blast of that trumpet which had. thiHled the 
hearts of monai'chG. Yet there was nothing in the sound 
that bespoke declining vigour; oveii the illegitimacy 
of Elizateth’s birth is scarcely aUuded to ; and the 
pope seems to have chosen rather to bead the path of 
his predecessors, and absolve her subjects &om theii 
alle^ance, as the just and neuessaiy punishment of her 
heresy. 

Since nothing so much strengthens any government as 
an unsuccessful endeavour to subvert it, it may be thought 
that the complete failure of the rebellion under the eai-ls 
of Northumberland and Westmoreland, 'with the detec- 
tion and punishment of tlie duke of Norfolk, rendered* 
Elizabeth’s throne more secure. But those events re- 
vealed the number of her enemies, or at least of those in 
whom no ooniidence could he reposed. The rebellion, 
though provided against by the ministry, and headed by 
two peers of great family hut no pei-sonal weight, had 
not only assumed for a time a most formidable aspect in 
the north, hut caused many to waver in other parts of 
the kingdom.® Even in Norfolk, an eminently protestant 
county, there 'was a slight insurrection in 1 670, out of 
attachment to the duke,"* K her greatest subject could 
thus be led asti'ay from his faith and loyalty, if others 
not less near to her counsels could unite with him 
in measures so contrary to her -wishes and interests, on 
whom was she firmly to rely ? AVho, especially, could 
be trusted, wore she to be snatched away from the world, 
for the maintenance of the protestant estabbshment under 
a yet unknown successor? This was the manifest and 
principal danger that her councUlors had to dread. Her 
own great reputation, and the respectful attach-ment of 
her people, might give reason to hope that no machina- 
tions would be successful against her crown ; but let ns 
reflect in what situation the kingdom would have been 
left by her death in a sudden illness such as she had 

I Camden bae quoted a long pastego partly adduced on tbe duke of Kcrfolke 
i^om ineronymo Catena 0 Life of Ihns tnal. 

V.. pubhshod at Itomo In 3678, tnlncb BRfiype, 1 516. 553,656. 
illastrates the evidence to the same effect Sfiypc. L 578 ; Camden. 428 ; Lodge, 
contained m the Suii^ilej Papera, and 11. 46. 
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more than once experienced in earlier year, and again in 
1571. ‘‘ Yon mnat think," lord Burleigh -writes to Wal- 
singham on that occasion, “ such a matter -would drive me 
to' the end of my -wits.” ind sir Thomas Smith expresses 
his fears in equally strong language.' Such statesmen do 
not entertain apprehensions lightly. 'Whom, in truth, 
could her pri-vy council, on such an event, ha-ve resolved 
to proclaim ? The house of Suffolk, had its right been 
more generally recognised than it was (lady Catherine 
being now dea^, presented no -undoubted heir. The 
young king of Scotland, an alien and an infant, could 
only have reigned through a regency; and it might 
have been difficult to have selected from the English 
nobility a fit person to undertake that office, or at least 
one in whose elevation the rest would have acquiesced. 
It appears most probable that the numerous and powerful 
faction who had promoted Norfolk’s union with Mary 
would have conspii ed again to remove her from her prison 
to the throne. Of such a re-volution the disgrace of Cecil 
and Elizabeth’s wisest ministers must have been the 
immediate consequence ; and it is probable that the 
restoration of the catholic worship would have ensued. 
These apprehensions prompted Cecil, WaJsingham, and 
Smith to press the queen’s marriage -with the duke of 
Anjou far more earnestly than wo-uld otherwise have ap- 
peared consistent with her interest. A union -with any 
member of that perfidious court -was repugnant to genuine 
preteatont sentiments. But the queen’s absolute want of 
foreign alliances, and the secret hostility both of France 
and Spain, impressed Cecil with that deep sense of the 
perils of the time which his private letters so strongly 
bespeak. A treaty was believed to have been concluded 
in 1 567, to which the two last-mentioned powers, -with 
the emperor Maximilian and some other catholic princes, 
were pcirties, for the extirpation of the protestant reli 
gion.'' No alliance that the court of Charles IX. 


1 StiTpe, 11 86 Life of Smith, 162 
StiTpe, 1 502. r do not giye any 
credit whatever to this league, as pnnted 
{n Strype, which seems to have been 
%bncated by some of the queen's emis* 
fanes. There had been, not ptrhai» a 
treaty, but a verbal Agreement between 
Prance and Spain at Bayonne some time 


before; but its object was apparently 
(xmflned to the sappresaon of protc^U 
antism in France and the Nethcrlond!^ 
Rad U)^ succeeded however m thih, the 
iie\t blow would have been struck at 
England. It seems very unlikely that 
hfavimiliaa was concerned m such a 
league. 
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could liave formud with Illizalieth. was likely to bare 
diverted it from pursuing tins object ; and it may have 
been fortunate that her owa insiuoerity saved her 
from being the dupe of those who practised it so weU. 
Walsingham himself, sagacious as he was, fell into the 
snares of that den of treachery, giving credit to the 
young Idng’s assurances almost on the very eve of St. 
Bartholomew." 

The bull of Pius V., far more injurious in its conse- 
quences to those it was designed to serve than to Eliza- 
beth, forms a leading epoch in the history of our English 
catholics. It rested upon a principle never universally 
acknowledged, and regarded with much jealousy by 
temporal governments, yet maintained in all countries by 
many whose zeal and ability rendered them foimidable, 
— the right vested in the supreme pontiff to depose kings 
for heinous crimes against the church. One Felton 
affixed this' bull to the gates of the bishop of London’s 
palace, and suffered death for the offence. So audacious 
a manffestation of disloyalty was imputed with little jus- 
tice to the cathobcB at large, but might more reasonably 
lie at the door of those aotive instruments of Borne, the 
English refugee priests and jesuits dispersed over Flan- 
ders, and lately established at Douay, who were continu- 
ally passing into the kingdom, not only to keep alive 
the precarious faith of the laity, but, as was generally 
surmised, to excite them against ibeir sovereign." .. 

This produced the act of 13 Eliz. c. 3 ; which, for the 
after reciting these misohiefs, enacts that all 
persons pubUshing any bull from Borne, or ab- 
solving and reconciling any one to the Bomisb ohnrch, 
or being so reconciled, should incur the penalties of 
high treason ; and such as brought into the realm any 
crosses, pictures, or superstitious things consecrated hy 
the pope or under his authority, should he liable to a 
preemunire. Those who should conceal or connive at the 
offenders were to bo bold guilty of misprision of treason. 

vol. if. while goveroor of Flanders, hot revived 

^ The college of JDouf^ for Engll^ at Rheims In ISf 6, under the protectlou 
refugee priests wss eslabUshed In 1568 of the cardinal of Lon'aiu, and retumed 
or 1669. Lingard, S74. Sti 7 pe aeemB, to T>oaay In 1693. Similar colleges were 
bat 1 believe throngh Inadvertence, to founded at Rome In 1576, at Valladolid 
putthiseventseveral^eorslater. Asmils, In 1689, at Sr Qmer in 1508, and at 
U 63<f Tt was dissolved bv Requesens, Xiouvam In IbOf* 
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This statute exposed the catholic priesthood, and in 
gieat measure the laity, to the continual risk of martyr- 
dom; for BO many had fallen away from their faith 
through a pliant spirit of conformity with the times, that 
the legular discipline would exact their ahsolution and 
reconciliation before they could he reinstated in the 
chui ell’s communion. Another act of the same session, 
manifestly levelled against the partisans of Mary, and 
even gainst heiself, makes it high treason to aiSrm that 
the queen ought not to enjoy the crown, but some other 
person ; or to publish that she is a heretic, schismatic, 
tyrant, infidel, or uauiper of the crown; or to claim 
right to the crown, or to usurp the same during the 
queen’s life ; or to affirm that the laws and statutes do 
not bind the right of the crown, and the descent, limita- 
tion, inheritance, or governance thereof. And whosoever 
should, during the queen’s life, by any book or work 
written or printed, expressly affirm, before the same 
had been established by pailiament, that any one par- 
ticular person was or ought to be heir and successor 
to the queen, except the same be the natmal issue of her 
body;, or should print or utter any such book or writing, 
was for the first offence to be imprisoned a year, and to 
forfeit half his goods ; and for the second to incur the 
penalties of a prsemuniro." 

It is impossible to misunderstand the chief aim of this 
statute. But the house of commons, in which the zealous 
protestants, or, as they were now rather denominated, 
puritans, had a predominant influence, were not content 
with these demonstrations against the unfortunate cap- 
tive. Fear, as often happens, excited a sanguinary spirit 
amongst them ; they addressed the queen upon what they 
called the great cause, that is, the business of the queen 
of Soots, presenting by their committee reasons gathered 
out of the civil law to prove that “ it standeth not only 
with justice, but also with the queen’s majesty’s honour 
and safety, to proceed criminally against the pretended 

° 13 Eliz e 1. Thib act made at It seems to have been amended by the 
first reLrovpccti\ e, so as to alTect every lords. So little notion bad men of ob- 
one who bnd at any time denied tbo serving the first pnnciplos of equity 
qncen's title Amcmbei objected to tbis towards tbeir enemies I I here is inncli 
in debate *'as a piocedentm iitpcTiloua' reison from Ibc debate to suspect that 
But sir Iranus ivnolljb, Air ATorten. the ev pobt facto wordb vcic levelled at 
and others, defended it D'Liob, 183 Alary. 
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Soottist queen.”’’ Elissaboth, -who could not really dis- 
like these symptoms of hatred towards her rival, took 
the opportunity of simulating more humanity than the 
commons ; and when they sent a bill to the upper house 
attainting Mary of treason, checked its course by pro- 
TOguing the parliament. Her backwardness to concur in 
any m^ures for seoniing the kingdom, as far as in her 
lay, from those calamities which her decease might occa- 
sion, could not but displease lord Burleigh. “All that 
we laboured for,” he writes to Walsingham in 1572, 
“ and had with full consent brought to fashion^ I mean 
a law to make the Scottish queen unable and unworthy 
of succession to the crown, was by her majesty neither 
assented to nor rejected, but deferred.” Some of those 
about her, he hints, made herself her own enemy, by 
persuading her not to countenance these proceedings in 
parliament.^ I do not think it admits of much question 
that, at this juncture, the civil and religious institutions 
of England would have been rendered more secure by 
Mary’s exclusion from the throne, which indeed, after 
all tiiat had occurred, she could not be endured to fill 
without national dishonour. ]5ut the violent measures 
suggested against her life were hardly, under all the cir 
cnmstances of her case, 'to be reconciled with justice; 
even admitting her privity to the northern rebellion and 
to the projected invasion by the duke of Alva. These, 
however, were not approved merely by an eager party in 
the commons; archbishop Parker does not scruple to 
•write about her to Cecil — “ If that only [one] desperate 
person were taken away, as by justice soon it might be, 
the queen’s majesty’s good subjeots would he in better 
hope, and the papists’ daily expectation vanquished.”' 
And Walsingham, during his embassy at Paris, desires 
that “ the queen should see how much they (the papists) 
built upon the possibility of that dangerous woman’s 
coming to the crown of England, whose life was a step 
to her majesty’s death adding that “ she was bound, for 
her own Bafety and that of her subjects, to add to God’s 
pro'sidence her own policy, so fer as might stand •svilh 
justice.”’’ - 

We cannot wonder to road tliat these new statutes 


P Btrype, li. 133. D’Ewes, 207. 
3 Strype^ U. 135. 


'' Life of Parker. 354. 

* Strypo’s Annals, li 4B. 
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increased Qie dissatis&Gtioii of the Koman catholics, who 
CatimUcs P®rc®i'Ked a sy^matio determinatioiL to extir- 
more pate their relij^on. Govemments ought always 
to remember that the iatimidation of a few 
disaffected’ persons is dearly bought by alienat- 
ing any large portion of the community.* Many retired to 
foreign counties, and, receiving for their maintenance 
pensions from the court of Spain, became unhappy in- 
struments of its ambitious enterprises. Those who re- 
mained at home could hardly thinlr their oppression 
much mitigated by the precarious indulgences which 
Elizabeih’s caprice, or rather the fluctuation of different 
parties in her councils, sometimes extended to them. 
The queen indeed, so tax as we can penetrate her dissi- 
mulation, seems to have been really averse to extreme 
rigour against her catholic subjects; and her greatest 
minister, as we shall more folly see afterwards, was 
at this time in the same sentiments. But such of her 
advisers as leaned towards the puritan faction, and too 
many of the Anglisan clergy, whether puritan or not, 
thought no measure of charity or oompassion should be 
extended to them. With the divines they were ido- 
laters ; with the council they were a dangerous and dis- 
affected party; with the judges they were refractory 
transgressors of statutes ; on every side they were ob- 
noxious and oppressed. A few aged men having been 
set at liberty, Sampson, the famous puritan, himself a 
sufferer for conscience sake, wrote a letter of remon- 
strance to lord Burleigh. He urged in this that they 
should be compelled to hear sermons, though he would 
not at first oblige them to communicate." A bill having 

t Miirden’s PaipetBf p. 4% contain so. ffiiox's ftmons intolerance is well 
proofiof the increased discontent anung known. 

the catholics In consequence of the penal ^One mam,* bo declared In preaching 
laws. against Maiy’e private chapel at Holy- 

** Strype, it 330. See too, In voL Ui. rood house, " was more fearful unto him 
Append 68, a seiies of petitions in> than if ten fbonsand armed enemies were 
tended to he offered to the queen and landed in any part of the realm, on pur^ 
parliament about 1583. These came pose to suppress the whole religion.'^ 
from the parltanlcal mint, and show the M'Crie's Life of ]^ox, vol. 11. p. 24. In 
dread that party entertained of Mary's a conversation wiih he asserted 

succession, and of a relapse Into popery, most 6^1101117 tbs dnty of patting 
It is unfed In these that no toleration idolaters to death. Id. p. 120. NotbioB 
should be granted to the popish worship can be more sansulnary than the re- 
in private houses. Nor, in fact, had they former’s spirit In this remarkable inter- 
mndi cause to complain that It was view. St. Dominic could not have sur 
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been introduced in the session of 1571, imposing a 
penalty for not receiving the communiCn, it was objected 
that consciences ought not to be forced. But Mr. Strick< 
land entirely denied this principle, and quoted authori 
ties against it.'‘ Even Parker, by no means tainted with 
puritan bigotry, and who had been reckoned moderate in 
his proceedings towards catholics, complained of what 
he called “a Machiavel government;” that is, of the 
queen’s lenity in not absolutely rooting them out.' 

This indulgence, however, shown by Elizabeth, the 
topic of reproach in those times, and sometimes of boast 
in our own, never extended to any positive toleration, 
nor even to any general connivance at the Bomish wor- 
ship in its most private exercise. She published a decla- 
ratiou in 1570, that she did not intend to sift men’s con- 
sciences, provided they observed her laws by coming to 
church; which, as she well knew, the strict catholics 
deemed inconsistent with their integrity.* Eor did the 
government always abstain j&om an inquisition into 
men’s private thoughts. The inns of court were more 
than once purified of popery by examining their members 
on articleB of faith. Gentlemen of good families in the 
country were harassed in the same manner.* One sir 
Richard Shelley, who had long acted as a sort of spy for 
Cecil on the Continent, and given much useful in- 
formation, requested only leave to enjoy his religion 
without hindrance ; but the queen did not accede to this 
without much reluctance and delay.'’ She had indeed 
assigned no other ostensible pretext for breaking off her 
own treaty of marriage with the archduke Charles, and 
subsequently with the dukes of Anjou and Alengon, than 
her determination not to suffer the mass to be celebrated 
even m her husband’s private chapel. It is worthy to 
be repeatedly inculcated on the reader, since so false a 
colour has been often employed to disguise the eccle- 

passed him. It la strange tc see meo, may expect to find him put In a word in 
profesBing all the while our modem favour of slLenced mlnlstera. 
creed of charity and toleration, extol ” UEwn, 161, Iff. 
these sangninary spirits of the sixteenth 7 Strype’s life of Parker, 364. 

century, 'fhe English puritans, though * Strypa's Axuuda, 1. 683. Honest old 
I cannot cite any passages so strong as Strype, who thinks church and state 
the foregoing were mudi the bitterest never to the wrong, calls this *' a notable 
enemies of the catholics. When we read piece of favour.'* 
a letter ftmn any one, such oa Mr. Top* Strype's Annola. li. 110 408 
eliffe. very fierce against the latter, we h id. m. igf 
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CASES OF EDWARDS AND KOCKWOOD. Chap. III. 


siastioal tyranny of this reign, that the most clandestine 
exercise of the Eomish worship was severely pnnished. 
ITius we read in the Life of “Whitgift, that, on information 
given that some ladies and others heard mass in the 
house of one Edwards by night, in the county of Den- 
bigh, he, being then bishop of Worcester and vice-presi- 
d^t of Wales, was directed to mate inquiry into the 
facts ; and finally was instructed to commit Edwards to 
close prison ; and as for another person implicated, named 
Morice, “ if he remaiaed obstinate he might cause some 
kind of torture to be used upon him ; and the like order 
they prayed him to use witii the others.”" But this is 
one of' many instances, the events of every day, for- 
gotten on the morrow, and of which no general historian 
takes account. Nothing but the minute and patient dili- 
gence of such a compiler as Strype, who thinks no feet 
below his regard, could have preserved this from ob- 
livion.'* 

' Life of 'Whitglft. 83. See too p. 99 ; 
find AnnaU of Reformation, 11. 631, &:c.| 
alio IlolUngshed, ann. 16t4, ad init. 

d An almost incredible specimen of 
ungracious behaviour towards a Roman 
ratboUc gentleman is mentioned in a 
letter of Topeliffe, a man whose daily oc- 
cupation was to hunt out and molest men 
for popery. " The next good news, but 
in account the lughestj her majesty hath 
served God with great zeal and comfort- 
able examples ; for by her council two 
notorious papists, youi^ Bockwood, the 
master of Euston-hall, where her majesty 
did lie upon Sondoy now a fortnight, and 
one Downes, a gentlemen, were both 
committed, the one to the town prison at 
Norivich, the other to the coun^ prison 
there, for obstinate paplstfy ; and seven 
more gentlemen of worsh'p were com- 
mitted to seTeral houses in Norwich as 
prisoners j two of the Lovels, another 
Downes, one Benii^eld, one l^rry, and 
two others not worth memory, for hiulneBS 
of belief. 

** This Bockwood is a papist of kind 
. ffanuly] newly crept out of his late waid- 
jhip. Her tnujosty. by some means I 
know not, waa lodgua at lib house. Euston, 
far unmeet for her hi^ness ; neverthc- 
l''S'«, the gentleman brought into her pre- 
sence by like device, her majesty gars 
lum ordinary thankb for his bad house, 


and her fair hand to kbs ; bnt my lord 
chamberlain, nobly and gravely under- 
standing tbat Bockwood was excommu- 
nicated for papistry, called him before 
him, demanded of him bow be durst pre- 
sume to attempt her royal presence, he, 
unfit to accompany anv Christian person ; 
forthwith sold be was fitter Ibr a pair of 
stocks, commanded him out of the court, 
and yet to attend her councirs pleosure 
at Norwich he was committed. And to 
dtssyiTer [sic} the gentleman to the full, a 
piece of plate being missed in the couit, 
and searched for in bis hay-house, in t}ie 
b^-iick, such an image of onr lady was 
there found, os for greatness, fur ^ynei 5 , 
and workmanship, 1 did never see a 
match ; and after a sort of country dances 
ended, in her majesty's sight the idol was 
set behind the jieople who avoided ; hbe 
ratlier seemed s beast raised upon a 
sudden from hell by colouring, than the 
picture for whom it had been m> often 
and BO long abused. Her majesty com- 
manded It to the fire, which in her sight 
by the country folks was quickly -done, to 
her content, and unspeakable joy of every 
one bnt some one or two who hod suckl'd 
of the idol's poisoned milk. 

" Shortly after, a .great sort of good 
prcadiers, who hM been long commanded 
to silence for a little niceneb^, were 
licensed; end again commoiidcd topic; n: 
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It •wiU not surprise those who have ohserved the eficct 
of aU persecution for matters of opinion upon the human 
mind, that during this period the Itomish party continued 
such in numbers and in zeal as to give the most lively 
alarm to Elizabeth's administration. One cause of this 
was beyond doubt the connivance of justices of the peace, 
a great many of whom were secretly attached to the same 
interest, though it was not easy to exclude them from the 
commission, on account of their wealth and respecta bility.' 
The facility with which catholic rites can be performed 
in secret, as before observed, was a still more important 
plrcumstance. Nor did the voluntary exiles es- j, 
taiblished in Flanders remit their diligence in in'thf** 
•fillin g the kingdom -with emissaries. The ob- xh^rhosa^ 
ject of many at least amorrg them, it cannot for **'y •» 
a moment be doubted, from the era of the bull 
of Pirts V., if not earlier, was nothing less than to sub- 
vert the queen’s throne. They were closely united -with 
the court of Spain, which had passed from the character 
of an ally and pretended friend, to that of a cold and 
jealous neighboru:, and at length of an implacable adver- 
sary. Though no war had been declared between Eli- 
zabeth and Philip, neither party had scrupled to enter 
into le^ues with the disaffected subjects of the other. 


a greater and more nniverail joy to the 
Qoontriea, and the most of the court, than 
the disgr^ of die papists: and the gen^ 
tlemen of those parts, being great and hot 
Protestants, almost before by policy dis> 
credited and di^;raced, weie greatly coun- 
tenanced. 

“ I was so happy lately, amongst other 
good graces, that her mojestydid tell me 
of sundry lewd papist beasts that have 
resorted to Bnxton/' to. Lodge, ii. 188. 
30 Aug. 15T8. 

This TopcllfTewns the most implacable 
persecutor of his age. In a letter to lord 
Burleigh (Strype, Iv. 39) he urges him to 
imprison all the principal rocusants, and 
espednUy women, ** the farther off from 
their own ikmily and friends the better.** 
The whole letter is enrioos, os a specimen 
of the prevalent spirit, esjK^ctally among 
the pariUms, whom Topeliffe favoured, 
instances of the ill-treatment experienced 
by respectable families (ihe FItzhorbert? 
•uid Fo^mbes), and oven aged loiUes, 


wlthont any other provocation than their 
recusancy, may be found in L(m^, ii. 
^3,462; iil.23. [See also Diidd’s Church 
History, vol. lii. passim, with the addi- 
tional facts contributed by the last editor.] 
But those farthest reroo^’ed from purl- 
tanism partook sometimes of the same 
tyrannous spirit Aylmer, bishop of 
London, rcitowued for his persecution < f 
Doncouformists, is said by Blbhtnn, de 
Sebismate, p. 319, to have sent a young 
catholic lady to bo wliipped in Bridewell 
for refudng to conform. If the auiLurity 
Is mispiciouB (and yet I do not pt^ieeivt* 
that Risbton is a liar like Sandcro), tlit 
fact is rendemi hardly Improbable by 
Aylmer’s bariJicbanictcr. 

^ Strype’sLIte of Smith, 171; Innals, 
ii. 631, 636, iii. 479, and Append. 170. 
The last leference is to a list of magls- 
Iratm bent up by the bishops from eaelt 
diocese, with their characters. Several 
of these, but the wives of many more 
wore inclined to popery. 
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isuch Bwom vassals of Eome and Spain as an Allen or a 
Persons were just objeote of the English government’s 
distrust; it is the extension of that jealousy to the 
peaceful and loyal which we stigmatize as oppressive, 
and even as impolitic.' 

In, concert with the directing powers of the Vatican 
„ .. , and Escurial, the refugees redoubled their ex- 
against the eitions about the year' 1580. Mary was now 
woiSp. wearing out her years in hopeless captivity; 

her son, though they did not lose hope of him, 
had received a strictly protestant education ; while a now 
generation had grown up in England, rather inclined to 
diverge more widely from the ancient religion than 
to sutfer its restoration. Such were they who formed 
the house of commons that met in 1581, discontented 
with the severities used against the puritans, but ready 
to go beyond any measures that the court might propose 
to subdue and extirpate popery. Here an act was passed, 
which, after repeating the former provisions that had 
made it high treason to reconcile any of her majesty’s 
subjects, or to he rooonoiled, to the church of Eome, im- 
po.se8 a penalty of 20Z. a month on all persons absenting 
themselves from church, unless they shall hear the Eng- 
lish service at home ; such as could not pay the same 


i AlUn's AdmoniUon to the Nobility 
and People of Eogland, t?rittea in 1588, 
to promote the success of the Armode, is 
full of gross ’lies agsinst the queen. See 
an analysis of it in Lingard, note 6 B. 
Mr. Bntler ibUy acknowledges, what in^ 
deed the whole tenor of historical docu- 
ments for this reign confirms, that Allen 
and Persons 'were actively engaged in 
endeavouring to deihrono EUzabetb by 
means of a Spanish force. But U must, 
I think, be candidly confessed by protest- 
ants, that they bad veiy lltUe i^nence 
over the snpenor catholic laity. And an 
aignment may be drawn from Imnce 
against those who conceive the political 
conduct of catholics to be entirely sw^ed 
by their priests, when even in the six- 
teenth centnry the efforts of these able 
men, united with the headof thefrchurch, 
could produce so little effect Strype 
owns that Allen’s book gave offence to 
many catholics : iii. B60. Life of Wbtt- 
gift, SOS. One Wright of Douay an- 


swered a case of conscience, whether 
catiiolics might takeup arms to assist the 
king of Spain against the queen, in the 
negative. Id. 251. Annals, 565. This 
man, tboo^ a known loyalist, and ac- 
tually in the employment of tbeminlstry, 
1708 afterwards kept in a disagreeable 
sort of confinement in the dean of West- 
minster's house, of which he complainb 
with much reason. Birch's Memoirs, 
voL if. p. f 1, et alibi. Though it docs 
not foil within the provinco of a u liter 
the constitatioD to enlarge on Eliza- 
beth's fore^ policy, 1 must observe, m 
consequence of the laboured attempts of 
Dr. Idngard to represent it as perfectly 
Madilavelian, and without any motive 
but wanton mal^lty, tbat, with respect 
to France and Spain, and even Scotland, 
it was strictly defensive, and justified by 
the law of self-preservation ; though, in 
some of foe means employed, she did not 
always adhere more scrupulous^ to good 
fnitb than her enemies. 
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■within three months after judgment were to be impri- 
soned until they should conform. The queen, by a 
subsequent act, had the power of seizing two thirds of 
the party’s land, and all his goods, for default of- pay- 
ment.® These giievous penalties on recusancy, ah the 
wilful absence of catholics from church came now to bo 
denominated, were doubtless founded on the extreme 
difficulty of proving an actual celebration of their own 
rites. But fliey established a persecution which fell not 
at all short in principle of that for which the inquisition 
had become so odious. Nor were the statutes merely 
designed for tewor’s sake, to keep a check over tho dis- 
affected, as some woidd pretend. They were executed 
in the most swcejiing and indiscrimiuating manner, 
unless perhaps a few families of high lank miglit enjoy a 
connivance.'* 

It had certainly been the desire of Elizabeth to abstain 
from capital punishments on the score of reli- 
gion. The first instance of a priest suffering (.a i“mi 
death by her statutes was in 1677, when one “ 

Mayne was hanged at Laimceston, without any charge 
against him except his religion ; and a gentleman who 
had hai'koured him was sentenced to imprisonment for 
life.' In the next year, if wo may trust tho zealous 
catholic writers, Thomas Shoiwood, a boy of fourteen 
years, was executed for refusing to deny the temporal 
power of the pope, when tuged by his judges.'* But in 
1681, several seminary priests from Flanders having 
been arrested, whose projects were supposed (perhaps 
not wholly ■without foundation) to be very iricorrsistcut 
■with their allegiance, it was imhappily deemed rreces- 
sary to hold out somo more conspicuous examples of 
rigom-. Of those brought to trial, lire most eminent was 


(> 23 Eliz. c. 1 , and 29 Ellz. c. 6. 
h Strype's p. 117« oud oUicr 

authorities, passim. 

1 Camden. Lingard. Two others suf** 
fered at Tyburn not long afterwiuds for 
tlio tame offence. HolUngbhed. 314. See 
in BuUcr'B Mom. of Catliotlcs, vol. iU. 
p. 382, an affecting narrative Aom Dodti’a 
Ohun^ llibtory, of the sufferings of Mr. 
I'regian and liis family, the gentleman 
whose chapldin Mayiie bad been. J see 
no cause to doubt its truth. 

VOL. I. 


k Blbudenelra, Continiiatlo Saridcii ct 
Rlsbtonl de Sebismate Aiiglicdiio, p. 111. 
Pbilopater, p. 217. This circum&Uuice 
of Sberwo^’s age Is not mentioned by 
Sto^e; nor does l)r. Lingard advert to 
it. No w'omnn wob put to death under 
the penal code, so fur os 1 remember; 
which of itself distinguishes the peisc- 
(uitiuu from that of Mary, and of the 
hou»e of Aufrlna in Spain and ih* 
Netherlaudb. 


h 
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EXECUTION OF CAMPIAN. 


cdap. hi. 


Campian, formerly a protcstant, but long known as the 
boast of Douay for Lis learning and virtues." This man, 
so justly respected, was put to the rack, and revealed 
through torture the names of some catholic gentlemen 
with whom he had conversed." He appears to have 
been indicted along with several other priests, not on 
the recent statutes, hut on that of 25 Edw. III., for com- 
passing and imagining the queen’s death. Nothing that I 
have read affords the slightest proof of Campian’s concein 
in treasonable practices, thot^h his connections, and 
profession as a Jesuit, render it by no m^ans unlikely. 
If we may confide in the published trial, the prosecution 
was as unfairly conducted, and supported by as slender 
evidence, as any perhaps which can be found in our 
books." But as this account, wherein’ Campian’s lan- 
guage is full of a dignified'eloquence, rather seems to have 
been compiled by a partial hand, its faithfulness may 
not bo above suspicion. For the same reason I hesitate 
to admit his alleged declaratians at the place of execu- 
tion, where, as well as at his trial, he is represented to 
have expressly acknowledged Elizabeth, and to have 
prayed for her as his queen cfe /acta and cfo jure. For this 
was one of the questions propounded to him before his 
trial, which he refused to answer, in such a manner as 
betrayed his way of thinking. Most of those interro- 
gated at the same time, on being pressed whether the 
queen was their lawful sovereign, whom they wern 
bound to obey, notwithstanding any sentence of depriva- 
tion that the pope might pronounce, endeavoured, like 
Campian, to evade the snai'e. A few, who unequivocally 
disclaimed the deposing jmwer of the Eoman see, were 
pardoned.’’ It is more honouiuble to Campian’s memory 

Strype’s Parker, STS. EUzabcUi to be queen de jure, but lutber 

* Strype*s Ann<Us, ii. 644. that be nefosnl to give an us to 

° Stn^xs Trials, 1. 1050 ; from the Pheeniz her right. He prayed however for her 
Brtannicus. as a queen. *'Io ho'pregato, e prego 

P State Trials 1. lOfS. Bntlcr’s English per lei. All* ora 11 Sgnor Howa^u U 
OathoUcs, i. 184, 244, Lingard, vli, 182; domandb per qual reglna egll pregoese, 
whose remarks ore just and randid. A se per Klisahetta ? A1 quaie rl^osc, Si, 
tract, of which I have only seen an ItoIiaR per Elisabetia** Hr. Butler quotes thib 
translation, printed nt Moccruta in I6es, tract in English, 
entitled Hiatorla del gtorioso martlrlo di The trials and deaths of Oamptab and 
diciotto sacerdQti e un becolare, fntti his associates are told in the continuation 
monre in Xnghiltcira per la confesaiune of Hollingsbed wiUi a savogeness and 
c difeubione della fedc cattoUca, by no bigotry which, 1 am very sure, no scribe 
nioans asacTte. that he acknowledged fur the Inquisition could have surpassed 
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that we Bhoald reject these protended declarations than 
imagine him to have made them at the expense of liis 
consistency and integrity. For the pope’s right to de- 
prive kings of their crowns was in that age the common 
creed of the jesuits, to whoso order Campion belonged ; 
and the Continent was full of writings published by the 
English exiles, by Sanders, Bristow, I’ei'sons, and Allen, 
against Elizabeth’s nnlawfcd usurpation of the throne. 
But manj’’ availed themselves of what was called an 
explanation of the hull of Pins V., given by his sue 
cessor Gregoiy XIII., namely, that the bull should be 
considered as alwaj's in force against Elizabeth and the 
heretics, but should only be binding on catholics tvhen 
due execution of it could be had.’ This was designed 
to satisfy the consciences of some papists in submitting 
to her government, and taking the oath of allegiance. 
But in thus granting a pennission to dissemble, in hojre 
of better opportunity for revolt, this intoi-pretation was 
not likely to ti-an^uiUize her council, or conciliate tlicm 
towards the Eomish parly. The distinction, however, 


— p. 466. But It la plain, even from tJjis 
account, tliat Campiun owned Elizabeth 
aa queen. See particulaily p. 448, for 
the inaulting manner in which this writer 
deecrihes the pious forUtude of these 
butchered ecclesiastic&i 
•I Strype, 11. 637. Butler’s Eng. 
Catholics, 1, 196. The earl of South' 
ampton asked Mary’s ambassador, bishop 
Lesley, whether, after tlie bull, ho could 
111 conscience obey Elizabetli. Lesley 
Answered, tbat as long as sho w’na the 
stronger he ought to obey her. Murdmi, 
p. 30. The wiltor quoted before by the 
name of Andreaa BliUopater (Person^ 
translated by CrosswcU, according to Mr. 
Butler, vol. 111. p. 236), alter jusUIVtag 
at length the resistance of the League to 
Henry IV., adds the following remaik* 
able paragraph: ”Hinc etiam infert 
nniversa thcologorum et JurisconsuUorum 
schola. ct est certum ct do fide, quern- 
cunque principem chrlbLiununi, si a re- 
liqione catholicH monlfestb dedexerit, ct 
alios avocare voluerit, cxcld^ro statim 
omni xiotestate et digiiitate, ex IpsH vl 
Juris turn divini turn human!, hoeque 
&nte omuem sententiam supremi pasturis 
ac Judicls contra Ipsum prolatoir ; ot sub- 
dilns quoscunqiie libcrofi esso ab omni 


juraznefuti obligatlone, qnod ci de obc 
dicutin tonquam principi leglUmo pio>- 
stitlsscnt; posseque et deberc (si viros 
habeant) istiusmodi hominem, fonqnam 
apostqtam, bceroticum, ac Cln Isti domini 
desertorem, et Inimlcum reipublirai suit, 
hostemque ex bomlniun ebristiaiiorum 
dominatu gicere, ne alios lnficlat,vel siio 
exempio aut imperio a fide overtat" — 
p. 149. lie quotes four authorities for 
this in the margin, from the works of 
divines or cniioulsts. 

This brood duty, however, of expelling 
a heretic sovereign, be qualifies by two 
conditions; first, that the sul^ects should 
have the power." ut vires Iiabcantidonens 
ad hoc subdtti secondly, that the heresy 
be undeniable. Thera can, in tniUi, bo 
no doubt that the oileglonco profp&scd to 
tile queen by the seminary priests and 
Jesuits, and, as far a.s their Influence cx- 
toiided, by all catholics, a ns wiUi this 
resorvatlon'-tlU they should be strong 
enough to throw it off. See the same 
tratr, p. 229. But, after all, w'hcn v. o 
come fairly to consider It, is not tills tlic 
case with every dibuffecud ttarly In every 
state? a good reason foruatchfulocss.but 
none for oxtermiiiatlon. 

1 . 2 
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between a Mng by possession and one by right was 
neither heard for the first nor for the last time in the 
jeign of Elizabeth. It is the lot of every government 
that is not founded on the popnlar opinion of legitimacy 
to receive only a precarions allegiance. Subject to this 
resoivation, -which -was pretiy generally known, it does 
not appear that the priests or other Boman catholics, 
examined at various times during this reign, are more 
chargeable -with insincerity or dissimulation than accused 
persons generally are. 

The public executions, numerous as they were, scarcely 
foi-m the most odious part of this persecution. The 
common law of England has always abhorred the ac- 
cursed mysteries of a prison-house, and neither admits 
of torture to extort confession, nor of any penal infliction 
not warranted by a judicial sentence. But this law, 
though still sacred in the courts of justice, was set aside 
by the privy council under -the Tudor line. The rack 
seldom stood idle in the Tower for all the latter part of 
Elizabeth’s reign.' To those who remember the annals 
of their country, that dark and gloomy pile affords asso- 
ciations not quite so numerous and recent as the Bastile 
once did, yet enough to excite our hatred and hon-or. 
But standing as it does in such striking contrast to the 
fresh and flourishing constructions of modem -wealth, 
the proofs and the rewards of civil and religious liberty, 
it seems like a captive iyran^ reserved to grace the 
triumph of a victorious republic, and should teach us to 
reflect in thankfulness how highly we have been elevated 
iu virtue and happiness above our forefathers. 

Such excessive severities under the pretext of treason, 
but sustained by very little evidence of any other offence 
than the exercise of the catholic ministry, excited indig- 
nation throughout a great part of Europe. The queen 
was held forth in pamphlets, dispersed everywhere from 

Ui^btonandRibadenoinu 6eeinlin'> of tbe council, wrote, about 1585, a >o- 
gaid, note U, a speciflcation of tbe differ- hement book against the ecclcstastical 
eiit kinds of torture used in this reign. 8;fstcm, ihnn which 'Whitgift picks out 

The government did not pretend to t^ons enormous propositions, <is he 
deny the employment of torture. But thinks th^; one of which is, that he 
tbr> puritans, eager as they were to exert condemiis, without exception of any cause, 
the utmost severity of the law against racking of grievous offenders, as being 
the of the old lelipdooi bad cruel, barbarous, contrary to law, and 

mure fcsaid to civil liberty than to ap- unto the liberty of £ngll^ sulyecta." 
puKc such a violation of it. Beal,cle}k Scrype s tThilgifC, p. 212. 
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Epme and Donay, not only as a nsui'psr and heretic, hut 
a tyrant more ferocious tluin any heathen pei’seoutor, for 
inadequate parallels to whom they ransacked all fbrmei- 
history.* These exaggerations, coming from the veiy 
precincts of the Inquisition, required the unblushing 
forehead of bigotry ; but the charge of cmeltj' stood on 
too many facts to he passed over, and it was thought 
expedient to repel it by two remarkable pamphlets, both 
ascribed to the pen of lord Burleigh. One of these, en- 
titled ‘ The Execution of Justice in England 
for Maintenance of public and private Peace,’ 
appears to have been published in 1583. It 
contains an elaborate justification of the late ® ’ 
lirosecutions for treason, as no way connected with reli- 
gious tenets, but grounded on the ancient laws for pro- 
tection of the queen’s person and goveinmont from con- 
spiracy. It is alleged that a vast number of catholic."), 
whether of the laity or priesthood, among whom the 
deprived bishops are particularly enumerated, had lived 
unmolested on the score of theii" faith, because they paid 


* Tbe persecution of catholics in 
England ^oa made use of as on a^» 
meot i^ainat permitting Heoiy IV. to 
reign in France, os appears hy the title 
of a tract published in 1580 : ATertisse^ 
ment dea cathoUqnea Anglois aux Fran* 
foia catholiqnes, da danger oh ils sent 
de pei’dre Icur rellgiun, et d'expdrlmentcr, 
commo eu Angletcrre, hi cniautd des 
loinlstrcs, a'lls rcfolvenl h la couroiine 
un roy qiii soit b^tiqne. It is in the 
British Museum. 

One of the attacks on Elimbclh de- 
serves some notice, as it has lately been 
ruTived. In tbe statute 13 EUz. on ex- 
Itresston is used, “ her mojesty, and tlie 
natural Issue of her body," inftcad of the 
mrrre common legal phrase, *Mawfal 
issue.'* This probably was adopted 
the queen out of prudery, os if the usual 
term implied the possibility of ber having 
unlawful issue. But the papistical libel- 
\eiB, followed by an absurd advocate of 
Mary in later times, put the moat absurd 
interpretation on tiie word " natural," as 
if it were meant to secure tlie successioii 
for some hniq^nary bastards by Leicester, 
ind Dr. Llngard Is not odiamed to in- 
anuate the some suspicion vol. viii. 


p. 81. note. Surely what was coitgpniul 
to tbe dark malignity of Pcrsuiisv n).d 
the blind frensy of Whitaker, does uut 
become tbe good sense, I cuimot stiy the 
candour, of this writer. 

It is true that some, not prejiidieetl 
against Elisabeth, have doubted w hether 
** Cupid's fiery dart " was os circctuuHy 
"quenched in the chaste beams of tlie 
watery moon " os her poet intimates. 
This 1 must leave to tbe reader’s Jiulg- 
nicnt She certainly went Blningc lengths 
of indcllcnry. But, if she might sacriflcc 
bciself to tbe queen of Cnidus and Paphos, 
she w’os uumerclfully severe to those 
about ber, of both sexes, who showed 
any inclination to that worship, though 
under the escort of Hymen. Miss Aikin, 
In ber well-written and interesting hle- 
moirs of tlie Court of Elisabeth, has col- 
lected several instances ftom Harrington 
and Btndi. It is by no means true, as 
Dr. Llngard oaserta, on tlie outhority of 
one Faunt, an austere puritan, that her 
court was dissolute, comparatively at 
least with tbe general character of 
courts ; though neitiicr was it so virtuous 
as the enthusiasts of the Elizabetlian 
period suppose. 
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due temporal allegiance to their sovereign. Nor were 
any indicted, for treason but sueli as obstinately main- 
tained the pope’s bull depriving the queen of her crown. 
And even of these offenders, as many as after condemnar 
tion would renoTince their traitorous principles had -been 
permitted to live ; such was her majesty’s unwillingness, 
it is assorted, to have any blood spilled without this just 
and urgent cause proceeding from themselves. But that 
any matter of opinion not proved to have ripened into 
an .overt act, and extorted only, or rather conjectured, 
thimigh a compulsive inquiry, could sustain in law or 
justice a conviction for high treason, is what the author 
of this pamphlet has not rendered manifest.* 

A second and much shorter paper bears for title, ‘ A 
Declaration of the favourable dealing of her Majesty’s 
Commissioners appointed for the examination of certain 
b'aitors, and of tortures unjustly reported to be done 
upon them for matter of religion.’ Its scope was to 
palliate the imputation of excessive cruelty with which 
Europe was then resoimding. Those who revere the 
memory of lord Burleigh must blush for this pitiful 
apology. “It is afErmed for truth,” he says, “that the 
forms of torture in their severity or rigour of execution 
have not been such and in such manner performed as 
the slanderers and seditious libellers have published. 
And that even the principal offender, Campian himself, 
who was sent and came from Borne, and continued here 
in sundry comers of the realm, liaving secretly wandered 
in the gi-eater part of the shires of England in a dis- 
guised suit, to the intent to make special preparation of 
treasons, was never so racked but that he was perfectly 
able to walk and to -yrtite, and did irresently write and 
subscribe all his confessions. The queen’s servants, the 
warders, whoso office and act it is to handle the rack, 
were ever by those that attended the examinations spe- 
cially charged to use it in so charitable a manner as such 
a thing might be. None of those who were at any time 


t Somers Tracts. 1. 189. Strype, iil. bis right bond. An Italian translaticm 
208,265, 480. Slrypo says that he bad of the Exocation of Justice was published 
seen the manubcrlpt of this tract in lord at Ixmdon in 1564. This shows how 
Burleigh'shandwriiing. Itwasanswvrcd anxious the queen was to repel the 
by cardinal Alien, to whom a reply' was charges of cruelty, which she muat have 
itiade by poor Stubbe after lie had lost fcU to be not wholly unfounded. 
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put to the rack,” he proceeds to assert, “ were asked, 
during their tortme, any question as to points of doc- 
trine, but merely concerning their plots and conspiracies, 
and the persons with whom they had had dealings, and 
what was their own opinion as to the pope’s right to 
deprive the queen of her crown. Nor was any one so 
racked until it was rendered evidently probable, by 
former detections or confessions, that he was guilty ; nor 
was the torture 'ever employed to wring out confessions 
at random; nor unless the party had first refused to 
declare the truth at the queen’s commandment.” Such 
miserable excuses serve only to mingle contempt witli 
our detestation." But it is due to Elizabetli to obseivo 
that she ordered the torture to be- disused ; and upon a 
subsequent occasion, the quartering of some concerned 
in Babington’s conspiracy having been executed with 
unusual cruelly, gave directions that the rest should not 
be taken down from the gallows rmtil they were dead." 

I should be reluctant, but for the consent of several 
authorities, to ascribe this little tract to lord Burleigh 
for his honour’s sake. But we may quote with more 
satisfaction a memorial addressed by him to the queen 
about the same year, 1583, full not only of sagacious, 
but just and tolerant advice. “ Considering,” he says, 
“that the urging of the oath of supremacy must needs, 
in some degree, beget despair, since, in the taking of it, 
he [the papist] must either think he doth an unlawful 
act, as without the special grace of God he cannot think 
otherwise, or else, by refusing it, must become a traitor, 
which before some hurt done seemeth hard ; I humbly 
submit this to your excellent consideration, whether, 
with as much security of your majesty’s person and slate, 
and more satisfiiction for thorn, it were not better to 
leave the oath to this sense, that whosoever would not 
bear arms against all foreign princes, and namely the 
pope, that should any way invade your majesty’s domi- 
nions, ho should be a traitor. For hereof this commo- 
dity will ensue, that those papists, as I think most 
papists would, that should take this oath, would be 
divided from the great mutual confidence which is now 
between the pope and them, by reason of their afSiotions 


» Somen Tmcth, p* 2Q9. 
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MEANS POE KEEPIStf DOWN POPEEY. Chap. III. 


for him; and sucli priests as would refuse that oath, 
then no tongue could say for shame that they suffer for 
religion, if they did suffer. 

“ But here it may be objected, they would dissemblo 
and equivocate with this oath, and that the pope would 
dispense -with them in that case. Even so may Ihey with 
the present oath both dissemble and equivocate, and also 
have the pope’s dispensation for the present oath as well 
as for the other. Eut this is certain, that whomsoever 
the conscience, or fear of brealdng an oath, doth bind, 
him would that oath bind. And that they make con- 
science of an oath, the trouble, losses, and disgraces 
that they suffer for refusing the same do sufB,ciently 
testify ; and yon know that the perjury of either oath is 
equal.” 

Those sentiments are not such as bigoted theologians 
were then, or have been since, accustomed to entertain. 
“ I account,” he says afterwards, “ that putting to death 
does no ways lessen them ; since we find by experience 
that it worketh no such effect, but, like hydra's heads, 
upon cutting off one, seven grow up, persecution being 
accounted as the badge of the church : and therefore 
they should never have the honour to take any pretence 
of martyrdom in England, where the fulness of blood 
and greatness of heart is such that they will even for 
shameful things go bravely to death, much more when 
they think themselves to climb heaven ; and this vice 
of obstinacy seems to the common people a divine con- 
stancy , so that for my part I wish no lessening of their 
number but by ])reaching and by education of the 
younger under schoolmasters.” And hence the means 
he recommends for keeping down popery, after the 
encouragement of diligent preachers and schoolmasters, 
are, “ the taking order that, from the highest coun- 
sellor to the lowest constable, hone shall have any 
chaige or office but such as will really piay and com- 
municate in their congregation according to the doctrine 
received generally into this realm ; ” and next the pro- 
tection of tenants against their popish landlords, “ that 
they he not put out of their living for embracing the 
established religion.” “ This,” he says, “ would greatly 
bind the commons’ hearts unto you, in whom indeed 
consistoth the power and strength of yom- realm ; and 
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it will make them less, or nothing at hll, depend on 
their landlords. And, although thcio may hereby glow 
some tfrong, whieh the tenants upon that confidence may 
ofier to their landlords, yet those wrongs are very easily, 
even with one wink of your majesty’s, redressed ; and 
are nothing comparable to the danger of having many 
thousands depending on the adverse party.”'’ - 

The strictness used with recusants, which much in- 
creased from 1579 or 1580, had the usual con- 
sequence of persecution, that of multiplying 
hj’poerites. For, in fact, if men will once bring ttc Bovem- 
themselves to comply, to take all oaths, to prac- 
tise all conformitj', to oppose simulation and dissimula^ 
tion to arbitrary inquiiies, it is hardly possible that any 
government should not be baffled. Fraud becomes an 
over-match for power. The real danger meanwhile, the 
intomal disaffection, remains as before or is aggiavated. 
The laws enacted against popery were precisely calcu- 
lated to produce this result. Many indeed, especially of 
the female sex, whose religion, lying commonly more in 
sentiment than reason, is less ductile to the sophisms of 
worldly wisdom, stood out and endru-ed the penalties. 
But tho oath of supremacy was not refused, the u orship 
of the church was frequented by multitudes who secretly 
repined for a change ; and the council, whose fear of 
open enmity had prompted their first severities, were led 
on by the fear of dissembled resentment to devise yet 
fuiUrer measures of the same kind. Hence, in 1584 a 
law was enacted, enjoining all jesuits. seminary priests, 
and other priests, whether ordained within or without 
the kingdom, to depart from it within forty days, on 
pain of being adjudged traitors. The penalty of fine and 
imprisonment at the queen’s pleasure w'as inflicted on 
such as, knowing any priest to be within the realm, 
should not discover it to a magistrate. This seemed to 
fill up the measure of per'secution, and to render the 
longer preservation of this obnoxious religion absolrrtely 
imprecticable. Some of its adherents presented a pe- 
tition agaiirst this bill, praying that they might not be 
suspected of disloyalty on account of refraining from the 
public worship, which they did to avoid sin ; and that 


7 Son €» Tracts. 164. 
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CONSPIRACIES AGAINST ELIZABETH. Chap. III. 


their priests might not he hanishecl from the kingdom.' 
And they all very justly complained of this determined 
oppression. The queen, without an 5 ' fault of theirs, they 
alleged, had been alienated by the artifices of Leicester 
and \Valsingham. fcinares were laid to involve them un- 
awares in the guilt of treason ; their steps were watched 
by spies ; and it was become intolerable to continue in 
England. Camden indeed asserts that counterfeit letters 
were privately sent in the name of the queen of Scots or 
of the exiles, and left in papists’ houses.” A general in- 
quisition seems to have been made about this time ; but 
whether it was founded on sufBciont groimds of previous 
suspicion we cannot absolutely determine. The earl of 
Northumberland, brother of him who had been executed 
for the rebellion of 1 570, and the earl of Anindel, son of 
the unfortunate duke of Norfolk, were committed to the 
Tower, where the fonner put an end to his own life (for 
wo cannot charge the goveniment with an unproved 
murder) ; and the second, after being condemned for a 
traitorous correspondence with the queen’s enemies, died 
in that custody. But whether or no some conspiracies 
(I mean more active than usual, for there was one per- 
petual conspiracy of Home and Spain during most of the 
queen’s reign) had preceded these severe and unfair 
methods by which her ministry counteracted them, it 
was not long before sebemes more formidable than ever 
were put in action against her life. As the whole body 
of catholics was irritated and alarmed by the laws of pro- 
scription against thoir clergy, and by the heavy penalties 
on recusancy, which, as they alleged, diowed a manifest 
purpose to reduce them to poverty ; ^ so some desperate 

* Strype, iii. 293. Shelley, though afterwards to the some religlou ; bo that 
notoriously loyal, and fl’eqnently em- his veracity may be dubious. So.alittle 
ployed by Burleigh, was taken up and further on, u'b find in the some collection, 
examined before the council for preparing p.260, a letter from one Bennet, a priest, 
this petition. to lord Arundel, lamenting the false ac* 

P. 591. Proofs of the text are too cusatloos be had given In t^nst him, 
numerous for quotation, and occur con- and craving pardon. It is always pos* 
tinually to a reader of Strype’s 2nd and Bible, os I have Just hinted, that these 
3id volumes. lu vol. lil. Append. 158, retractAtions may be more false than the 
we have a letter to the queen from one charges. But mlnisferr who employ 
Antony I’yirel, a priest, who seems to spies, without the utmost distrust of 
have acted as an Informer, wherein he their Information, are snre to become 
declares all his accusations of catholics their dupes, and end by the most violent 
to be false. This man hod formerly pro> Injustice and tyranny, 
fessed himself a protestout, and returned b The rich catholics cbmpounded fm 
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men saw no smer means to lescno then cause than the 
queen's assassination. One bomerville, half a lunatic, 
and Pany, a man who, long emplo} ed as a spy upon the 
papists, had learned to seise with sinreiity those how a® 
sent to hetrai , were the fiist who sufloied death for un- 
connected plots against Elwahcth s life ■ Moi e deop laid 
machinations woie earned on hj se'veial catholic laymen 
athomeandabioad, aniongwhoma hiothei of loid Pagot 
was the most piominent ‘ These had in view two oh- 


their Tecusancy by annual pnyment 
vhich iftcre of som<. cons dcrvlion m tbo 
qaecnsntbei bcanly reicnne 4 list f 
Bueb recusants and of tin* annual fiu(% 
paid by them in 1394 i** publiMcd m 
Strype ir lO**, but la plainly leiy im 
perfect The totil v^a» It lOd 

A paid as much as If 02 pei anirnm 
The acerage seems bo»c\cr to liAto been 
about 202 V(.l ill Append 1S3, see 
also p 268 Probably these compositions 
though opprcfisiic« weic not quite so 
serial a as the catholica pretended 
° Parry seems to have been puvatily 
reconciled to the cb ireb of Pome about 
lo80 ] after ^bicb be conimued to cor 
respond with Cecil but gcneially recom 
metidiiig some catbolua to mcicy He 
8136 m one letter tbatabookpimiedat 
Borao, De Fersecutione Anglicand hod 
raised a barborousopinioiiof oui cruelty , 
and that he could wish that lu those ca^ 
it might pleobe her majesty to pardon the 
dismembering and diuivmg btrype ut 
260 He sat of teru ords m the pai liament 
ol 3564 taking ot course the oath ot su 
premacy where he aloni. opposed the act 
agiinat catholic pricats Farl Hist 8^*^ 
AVhetber he u ere actually guilty of plot 
hng against the queen s life (lor this loii 
of his tren&m he denied at the scaffcld) 

] cannot say , but bis speech there made 
contained some very good advi^ to her 
I be mimstr} garbled this before its pub 
hcation m Holling^ed and other books, 
but Strype lias preserved a genuine copy , 
vol in Append 108 It is piam that 
Fairy died a catholic, though some late 
writers of that conunupion baie tnod to 
disclaim him Br Lingard, it may be 
added admits that there were many 
schemes to assassinate Elizabeth though 
he will not confess any particular in- 
stance "There eaist, be says, in rue 


archives at Simancos several notices of 
such oflert* P ^84 
d it might be m erre ^ from some ou 
thuntiOb tb it the ca holies ha I become 
in a great degree diiafTccti d to tue que cii 
about 1584 in conbiqueucc of the ea 
tieme rigour pi icti'^ed iginsttbcm In 
a memoii of one Crichton i Sots jcsnit 
intended to show the easinca»of invading 
lait^Iand be says that all the catholics 
Tvithuiit exception favour tlie cnteipiise, 
hR»t lot the sake of the restitution of the 
catholic filth, secondly for the right and 
mtciest which the queen of SioU baa to 
the kin(,doni and to deliver her out iA 
pn im , thirdly for tbc great trouble and 
misery they erdiircd moie and more, 
being kept out ol all employments and 
dibhonoured in their own coirntries and 
treated wiUi great mjustieeand partiality 
when they have need to recur to law, 
and also for the evccution of the lav 
touching tlie conflBcatioii of their goods 
in such soit as m 30 short time woull 
reduce the catholics to p\tre ne poverty 
Strype 111 4lo And 11 the report of 
the earl of Nortiiumbcrland s trensuno 
laid before tbc star chamber we read that 
Ibiockmoitonsail that the bittom of 
this cntcrpiise which was not to be 
known to many was that if a IcH iti n 
of religion might not be obtamed without 
alteration of the government that thnn 
the govermnent should be altered and 
the queen removed Somcra Tracts, 
vol 1 p 20 b Further proofs that the 
rigour used towards the catholics was the 
great means of promoting Fhibps de 
signs occur m Birch a lAemoirs of Eliza- 
beth 1 83 ct alibi 

>Ve have also a letter from Persona m 
England to 41lLn in U86 giving a good 
account ot tliezcaloftIiecatholic<> thou(,h 
a very hud one of their condition tliruu^h 
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jeots, the deliverance of Marj' and the death, of her 
enemy. Some perhaps who wore engaged in th? foimer 
project did not give conntenance to the latter. Bnt few, 
if any, ministera have been better served by their spies 
than Cecil and Walsingham. It is enrprising to see how 
every letter seems to have been intercepted, every thi-ead 
of these conspiracies unravelled, every secret revealed 
to these wise councillors of the queen. They saw that, 
while one lived whom so many deemed the presumptive 
heir, and from whose succession they anticipated, at 
least in possibility, an entire revflrsal of all that had 
been wrought for thirty years, the queen was as a mai'k 
for the pistol or dagger rf every zealot. And fortunate, 
no question, they thought it, that the detection of Ba- 
bington’s conspiracy enabled them with tiuth, or a sem- 
blance of truth, to impute a participation in that crime 
to the most dangerous enemy whom, for their mistress, 
their religion, or themselves, they had to appi-ehend. 

Mary had now consumed the best years of her life in 
custody, and, though still the perpetual object 
of the queen’s vigilance, had perhaps gradually 
become somewhat less formidable to me protestant in- 
terest. W'bethor she would, have ascended the throne if 
Elizabeth had died during the latter years of her impri- 
sonment must appear very doubtful when we consider 
the increasing strength of the puritans, the antipathy of 
the nation to Spain, the prevailing opinion of her consent 
to Damley’s murder, and the obvious expedient of treat- 
ing her son, now advancing to manhood, as the represen- 
tative of her claim. The new projects imputed to her 
friends, even against the queen’s life, exasperated the 
hatred of the protestants against Mary. An association 
was formed in 1584, the members of which bound themT 


severe imprisonment and other ill-treat* 
iQont. Slrype, iii. 41 2 , and Append. 151. 
Kiabton and Ribadcnelra bear testimony 
that the persecution bod rendered the 
luity more sealous and sincere. DeSebis* 
mate, l, in. 320, and 1, 53. 

Yet to all this ire may oppose their 
px)d conduct in the year ol Spanibh 
Armada, oud in general dui Ing the queen s 
reign; which proves that the loyalty of 
tbc main body was more firm than their 
Icadera Wished, or their enemies believed 


However, if any of my Tcaders should 
incline to suspect that there nos more 
dispobition among this part of the com- 
munity to throw off their alliance to 
the queen altogether than 1 Ifovq ad< 
mittpd, he may pobsib^ fib in the.rii^t; 
and 1 blull not impugir )iii opinion, pT> 
vldi d he concuB In attri&l^^ the hole,, 
or neatfy tti&(w6ole^ qf Ujid.^s^ection 
to ner,ui:^ii8t a|SgressiWB*(m fbe.libeflf 
of coif^enceip^^s ' 
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selves by oath “ to withstand and pursue, as well by 
force of arms as by all other means of i-ovengc, aU man 
ner of persons, of whatsoever state they shall be, and 
their abettors, that shall attempt any act, or counsel or 
consent to anything, that shall tend to the harm of her 
majesty’s royal person; and never to desist from alt 
manner of forcible pursuit against such persons, to the 
utter ejctermination of them, their counsellors, aiders, 
and abettor’s. And if any such wicked attempt against 
her most royal person shall be taken in hand or procured, 
whereby any that have, may, or shall pretend title to 
come to this ci'own by the untimely death of her majesty 
so wickedly procured (which God of his mercy forbid !), 
that the same may be avenged, wo do not only bind our- 
selves both jointly and sevci-ally never to allow, accept, 
or far'our any .such })rotended successor, by whom or for 
whom any such detestable act shall be attempted or 
committed, as imworthy of all government in any Chris- 
tian realm or civil state, but do also further vow and 
promise, as we are most botmd, and that in the presence 
of the eternal and everlasting God, to prosocuie siuih. person 
or persons to death with our jointaud particular forces, and 
to act the utmost revenge upon them that by any means 
we or any of us can devise and do, or cause to be devised 
and done, for their utter overthrow and extirpation.” " 

The pledge given by this voluntary association received 
the sanction of parliament in an act “ for tho securitj’’ 
of the queen’s person and continuance of the realm in 
peace.” This statute enacts, that if any invasion or 
rebellion should be made by or for any person pretorrd- 
ing title to the crown after her majesty’s decease, or if 
ajaything be confessed or imagirred tending to the hurt 
of her person, with the privily of arry such person, a 
number of peers, privy councillors, aird judges, to be 
commissioned by tho queen, should exaniino and give 
judgment on sirch offences, and all cii cumstanccs relating 
thej’eto ; after which judgment all persons against whom 
rt should be published should be dfoablod for ever to 
mAo _any ^eh claim.' I omit some further provisions to 
ithe saim6‘’etfqct.for the sake of brevity. But we may 
roihafk statute differ's frorrr the assooiators' en- 
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gagemont in omittiiig tte ontrageonB threat of pnrsmng 
to death, any person, -whether privy or not to the design, 
on-v^'hose behaK an attempt against the queen’s life should 
be made. 'I’he main intention of the statute -was to pro- 
cure, in the event of any rebellious movements, -what the 
queen’s councillors had long ardently desired to obtain 
from her, an absolute exclusion ,of Mary from the suc- 
cession. But if the scheme of assassination de-yised by 
some of her desperate partisans had taken eftect, how- 
ever questionable might be her concern in it, I have 
little doubt that the i-age of the nation -would, with or 
without some process of law, have instantly avenged it 
in her blood. This was, in the language of parliament, 
their great cause ; an expression wMoh, though it may 
have an ultimate reference to the general interest of 
religion, is never applied, so far as 1 remember, but to 
the punishment of Mary, which they had demanded in 
1572, and now clamoured for in 1586. The addi-esses 
of both houses to the queen to cany the sentence passed 
by the commissioners into effect, her evasive’ answers and 
feigned reluctance, as well as the strange scones of 
hypocrisy which she acted afterwards, are well-known 
matters of history upon which it is unnecessary to dweU. 
JS'o one -will be found to excuse the hollo-vv aftoctation of 
Elizabeth ; but the famous sentence that brought Maiy 
J!\ecation to the scaffold, though it has certainly loft in 
of Maty- popular opinion a darker stain on the queen’s 
memory than any other transaction of her life, if not 
capable of complete vindication has at least encountered 
a disproportioned cerrsure. 

It is of course essential to any kind of apology for 
Eemurks Elizabeth in this matter that Mary should have 
«pon It been assenting to a conspiracy against her life. 
For it could be no real crime to endeavour at her o-wn 
deliverance ; nor, under the circumstances of so long 
and so unjust a detention, would even a conspiracy 
against the aggressor’s power afford a moral justification 
for her death. But though the proceedings against her 
are by no means exempt from the shameful breach of 
legal rules almost universal in trials for high treason 
during that reign (the -witnesses not ha-vdng been exa- 
mined in open court), yet the depositions of her two 
Recretaries, joined to the confessions of Babington and 
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otlier conspirators, form a body of evidence, not indeed 
irresistibly convincing, but far stronger tban ave find in 
m^y instances where condemnation has ensued. And 
Hume has alleged sufficient reasons for believing its 
.truth, derived from the great probability of her cou- 
ourring in any scheme against her oppressor, from the 
certainty of her long correspondence with the conspirators 
(who, I may add, had not made any difficulty of hinting 
to her their designs against the queen’s life’’’), and from 
the deep guilt .that the falsehood of the charge must 
inevitably attach to sir Finncis Walsingham.'' Those at 
least who cannot acquit the queen of Scots of her hus- 
band’s mnrder, will hardly imagine that she would 
serupl'o to concur in a crime so much more capable of 
extenuation, and so much more essential to her interests. 
But as the. proofe are not perhaps complete, we must 
hypothetically assume her. guilt, in order to sot this 
famous problem in the casuistry of public law upon its 
proper footing. 

It has been said so often that few perhaps wait to 
reflect whether it has been said with reason that Mary, 

9 In Murden's State Fapere we yoLlll. Append. 
abundantevidenee of Maty’s acquaintance b It may probably be answered to 

with the plots going 'forward in 1585 and that if tlie letter signed by Walsingbnm 
1586 against Elizabeth’s government, if os well as Davison to sir Amins Paulet, 
not with those for her assassination. But urging him "to find out some way to 
Thomas Morgan, one of the most active shorten the life of the Scots queen,'’ be 
conspirators, -writes to her, dth July, genuine, which cannot perhaps be Justly 
1586,— "There be some good mcmhen> questioned (though it is so in the Biog. 
that attend opportunity to do the queen Brit, art. '\VAL«i\GH.V3r, note 0), il uill 
of England a. piece of service, which 1 be ditticnit to give him credit for any 
trust wiLl quiet many things, if it shall scrupulousnoFS -n’lth respect to Mniy*. 
pirasc God to lay his assistance to the Bot, without entirely justifying thlb 
caUbe,for tUo which I pr&y dally.” p.S80* IcttCT, it is proper to remark, wlut the 
Iniher answer to this letter she docs not Marian party choose to overlook, tbot it 
advert to this hint, but mentions was %\Tittcii after the sentence, during the 

blngton as in correspondence with her. queen's odious scenes of grimace, when 
Atber trial sbedenied all communication soiue mipbt argue, Ibougb erroneou’^iy. 
with him. [In a letter Ibom Persons to that, a legal tual having passed, tlic 
a Spanish nobleman, in 159?, it is said formal method of putting the prisoner to 
that Mary had reproved the duke of death miglit, in so peculiar a case, be 
Gulsh and archbi^op of Gla.<gow for dispensed wltli. This uos ElirabetVs 
omitting to supply a snm ofmoneytoa ownwish,in order to saveberreputation, 
young English gentleman who had pro and enable her to throw the obloquy on 
mised to piurder Elizabeth. 'This, how* herhcrvants; wbicl),by Ftiulet’bprudrace 
ever, rests only on Peisons's auUiorlty. and honour in reftising to obey her by 
Dodd's Church nistory of Catholics, by priviilcly murdering his prisoner, she was 
'lieniey : the editor gives the letter fiora reduced to do in a very bungling and 
a manuscript In Ills own possession. Bcandalon* manner. 
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as an independent soveicign, was not amenable to any 
English. jmisSiotion. This, however, does not appeal 
unquestionable. By one of those principles pf,law wliich 
may be called natural, as forming the basis of a jrfst and 
rational jurisprudence, every independent government iq 
supr erne withrn its own territory. Sti angers, ivoittatar-ilyh 
resident within a state, owe a temporary aU^^noo to its 
sovereign, and are amenable to the juiiBdi.ction 'of its 
tribunals ; and tbis principle, wijioh is! perfeefly 'con- 
formable to natmal law, has been extended- by 'positive 
usage even to those who are detained iir it by fqr'ce. 
Instances have occurred very recently, in England w,heti 
prisoners of war bave suffered death for cris^al orfenoes; 
and, if some have doubted the propriety of parrying such 
sentences into effect, where a penalty of unusual severity 
has been inflicted hy our muiricrpal law,jfew, I heheve, 
would, dispute the fitness of pumshing a prisoner of war 
for wilful murder in such ^ nuurner as the general prap- 
tioe of civil societies and the prwailing setitiments or 
manlcind agree to point out. It is certainly'tra^ ^t an 
exception to this rule, incorporated with Ihe jrbsitive 
law of nations, and ebtahlished no donht hef&i'e<tW age 
of Elizabeth, has rendered the ambassadors of sovereign 
princes exempt, in all ordinary cases a^ ^least, from oii- 
minal process. IVhether, however, an afi^bassador ioMy 
not be brought to punishment for such a fiagrant sbuse 
of the confidence which is implied by receiving him, as 
a coirspiracy against the life itself of the prince at -whose 
conr-t he resides, has been-donhted by those writers who 
are most inclined to respeot'tbe privileges with which 
ooruiesy and convenience have invested him.' A sor e- 
rergn, during a temporary r'esidence in the territories 
of another, must of course possess as extensive an imnlu- 


I Qaesbons were pat to civiluins bj 
the queen’s order m 1570 concerning 
the extent or Lesley inshop of lloss's 
pnnlege as Mary’s ambd&sodor Murden 
Papers, p 18 Somers Tracti>, i 186. 
They answered, first that an am1>a«tiador 
that raises rebellion against the pnnt e to 
whom be le sent, by the law of nations 
and the qimI law of the Romms hns 
lorfeited the prn ilcqcs of an omb i«^ador, 
and Is hable to pumslimeni ; secondly, 
that. If ft prmco bt lawfully depi»ed firom 


his public authority, and another sub> 
stitutid ID bis stead, the agent of such 
a prince cannot challenge the privileges 
of (in ambassador; since none but ab^o* 
lute pnncea, and such as exgny a myal 
proiogabvp, can constitute amboesadorb. 
These question^ aio so far canons, tliat 
they show the jus gentium to have been 
already reckoned a matter of saence, in 
which a particular claaa of lawyeib vv tb 
conversant. 
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iiijly as his representatiye ; but that he night, in such 
oiroumstances, frame plots for the prince’s assassination 
with tmpunily, seems to take for granted some principle 
that X do not understand. 

But whatever he the privilege of inviolability attached 
to'sQVdjeigns, it must, on er’ery rational ground, he 
confined -to those who enjoy and exorcise dominion in 
some ihdepeud^t territory. An abdicated or dethroned 
mopaxeh may preserve his title by the courtesy of other 
states, but cannot rank with sovereigns in the tribunals 
where public law is administered. I should be. rather 
sniprised to hear any one assert that the parliament of 
Paris Was incompetent to try Christina for the murder 
of Monaldeschi. And, though we must admit that 
Mary’s resignation of her crown was compulsory, and 
. retracted on the first occasion ; yet, after a twenty years’ 
loss of posseffiion, when not one of her former subjects 
avowed allegiance to her,', when the king of Scotland 
had been so Tong acknowledged by England and by all 
Europe, is it possible to consider her as more than a 
titular <ju^n, divested of every Bubstantial right to 
which a Sovereign tribunal could have regai-d ? She 
was styled accordingly, in the indictment, “ Mary, 
daughter and jicir of James the Fifth, late king of 
Soots, otherwise called Mary queen of Soots, dowager 
of France.” We read even that some lawyers would 
have had her tried by a jury of the county of Stafford, 
rather than by the special commission ; which Elizabeth 
noticed as a strange indignity. The commission, how- 
ever, was perfectly legal under the recent statute.* 

But while we can hardly pronounce Mary’s execution 
to have been so wholly iniquitous and unwarrantable a.s 
it has been represented, it may be admitted that a more 
generous natui-e than that of Elizabeth would not have 
exacted the law’s full penaltj’’. The queen of Scots’ 
detention in England was in violation of all natural, 
public, and municipal law ; and if reasons of state policy 
or precedents from the custom of princes are allowed to 
extenuate this injustice, it is to ho asked whether such 
reasons and such precedents might not palliate the 
crime of assassination imputed to her. ^me might 

^ Stiype, 360, 363. CivUluiB were consslted about the legality of trying jilary. 
Ideis, Append. 13H. 
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perliaps allege, as was so frequently urged at the time, 
that, if her life could he taken with justice, it could not 
he spared in piudence : and that Elizabeth’s higher duly 
to preserve her people from the risks of civil commotion 
must silence every feeling that could plead for mercy. 
Of this necessity different judgments may perhaps h? 
formed. It is evident that Mary’s death extinguished 
the hest hope of popery in England : hut the relative 
force of the two religions was greatly changed since 
NorfoUr’s conspiracy; and it appears to me that an act 
of parliament explicitly cutting her off from the crown, 
and at the same time entailing it on her son, would have 
afforded a very reasonable prospect of securing the 
succession against all serious disturbance. But this 
neither suited the inclination of Elizabeth nor of some 
among those who surrounded her. 

As the catholics endured without any open murmuring 
. the execution of her on whom their fond hopes 
jSSon liad so long rested, so for the remainder of the 
queen’s reign they by no means appear, when 
oonsidojud as a body, to have furnished any 
specious pretexts for severity. In that memorable year, 
wben the dark cloud gathered arormd our coasts, when 
Europe stood by in fearful suspense to behold what 
should be the result of that great cast in the game of 
hnman politics, what the craft of Eome, the power of 
Philip, tiro genius of Famese, could achieve against the 
island-queen with her Drakes and Cecils, — in that agony 
of the protestant faith and English name, they stood 
the trial of their' spirits without swerving from their 
allegiance. It was then that the catholics iir every 
county repaired to tire standard of the lord-lieutenant, 
imploring that they might not be suspected of bartering 
the national independence for their religion itself. It 
was then that the venerable lord Montague brought a 
troop of horse to the queen at Tilbury, commarrded by 
himself, his son, and grandson." It would have been 

" Batlf>r’9 English Catholics, f. 259; tributions money, and for a.l other 
Hume. This is strongly conflimcd a warlike actions, there was no mffererice 
letter printed not long after, and icpub- between the catholic and the heretic, 
liabed In the Harleian Miscellany, voL L But in this case [of the Armada], to with- 
p. 142, with the name of one Leigh, a stand the threatened conquest, yea, to 
Beminory priest, but probably the work defeud the person of the queen, there ap- 
of some protestant. Ha save. *' for con« neared sudi a sympathy, concourse, and 
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a siga of gratitude if the laws depriving them of the 
free exercise of their religion had been, if not repealed, 
yet suffered to sleep, after these proofs of loyaltj'. But 
the execution of priests and of other catholics became on 
the contrary more frequent, and the fines for roousancy 
•were exacted as rigorously as before.” A statute was 
enacted, restraining popish recusants, a distinctive name 
now first imposed by law, to paitionlar places of resi 
dence, and subjecting them to other vexatious provisions.” 
All persons were forbidden by proclamation to harbour 
any of whose conformity they were not assured.'* Some 
indulgence was doubtless shown during all Elizabeth’s 
reign to particular persons, and it was not unusual to 
release priests from confinement; but such pi-eoarious 
and irregular connivance gave more scandal to the 
puritans than comfort to the opposite party. 

The catholic martyrs tmder Elizabeth amount to no 
inconsiderable number. Dodd reckons them 
at 191 ; Milner has raised the list to 204. 

Fifteeq of these, according to him, suffered for *’"”*• 
denying the <pioea’s supremacy, 126 for exercising their 
ministry, and the rest for being reconciled to the 
Bomish ohnioh. Many others died of hardships in 
prison, and many were deprived of their property.’ 

CQuaent of all sorts of without 067. Birch's Alexnoirs of Ellzahetb 

Kspcct of relifrion. as they all appeared lingard, &c. One hundred and ten 
to he ready to flglit against all strangnr^ catholics suffered death between 1568 
as it were with one heart and one body." and 3603. Lingurd, 513. 
fTotwldistandinB this, 1 am for from ^ 33 £Uz. c. 2. 
thinking tibat it wcndd ba^e been safe ^ Comden, 566. Strype, Iv. 50. This 
to place tlie catholics, generally speaking, v/as the dcclarntion of October, 1691, 
Inconnnozul. Slr'WllUomStanlcy'sTeceat which Andreas Pbilopatcr answered, 
treachery in giving up Oeventer to the Bihadeuoim also inveighs against It. 
Spaniards made it unreasonable for them Accoroing to them, its piihlicatlon was 
V) complain of exclusion ft'om trust lior delayed till after the death of Hatton, 
do I know that they did so. But trust when the persecuting part of the qpcen's 
and toleration are two different things. oduticII gained the ascendancy. 

And even with respect to the former, X ^ Butler, 173. In Coke’s famous speech 
believe it far better to Leave the matter in opening the case of the Powder-plot, 
In the bands of the executive govern- be says that not more than thirty priests 
ment, which will not readily snfTer iuelf and five receivers had been executed 
to he betrayed, than to proscribe, as we ia the whole of the queen’s reign, and 
have done, whole bridicB by a legislative for rcli^on not uny one. State ‘niols, 
exclusion. 'Wbenever,1iideed,thcgovcm- ii. 179. 

ment Itself is not to be trusted, ttaere Dr. Lli^ord says of those who were 
arises a new oondltloti of the problem. e.^ecuted between 1 588 and the queen’s 

'"Strype, vols. ill. and Iv. poaslzn. death, “the butchery, with a few excep- 
liifs of l^tglft 401 606. Murden, tions was performed. on the victim while 

M 2 
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There seems nevertheless to he good reason for doubt- 
ing whether anj' one who was executed might not have 
saved his life by explicitly den 3 rmg the pope’s power to 
depose the queen. It was constantly maintained by 
her ministers that no one had been executed for his 
•religion. This would be an odious and hypocritical 
subterfuge if it rested on the letter of these statutes, 
which adjudge the mere manifestation of a belief in the 
Soman catholic religion, rmder certain oircumstances, 
to be an act of treason. But both lord Burleigh, in his 
Execution of Justice, and Walsingbam, in ^ letter 
publLshed by Burnet,' positively assert the contrary; 
and 1 am not aware that their assertion has been 
disproved. This certainly furnishes a distinction be- 
tween the persecution under Elizabeth (which, unjust 
as it was in its operation, yet, as far as it extended 
to capital inflictions, had in -iriew the security of the 
government) and ttmt which the protestants had sus- 
tained in her sister’s reign, fringing from mere bigotry 
and vindictive rancour, and not even shielding itself at 
the time with those shallow pretexts of policy which it 
has of late been attempted to set up in its extenuation. 
But that which renders these condemnations of popish 
priests so iniquitous is, that the belief in, or rather the 
refusal to disclaim, a speculative tenet, dangerous in- 
deed, and incompatible with loyalty, but not coupled 
with any overt act, was construed into treason ; nor can 
any one affect to justify these sentences who is not 
prepared to maintain that a refusal of the oath of 
abjuration, while the pretensions of the house of Stuart 
subsisted, luight la'wfully or justly have incurred the 
same penalty.* 

(>o was in itall possession of bis senses.*' able opinion should be banged, “ ozid tbc 
Vol. yiii, p. 356. I sliould be glad to manner of drawing and quartering for« 
think that the few excq;)tion8 were the borne.** StrjxM, lii. 620. This seems to 
other way. Much would depend on the imply that it had been nsnal^ practiEcd 
humanity of the BherlfT, which one might cm the living. And lord Bacon, in bis 
hope to be stroller in an Eng.lsh gen> observattona on a libel written against 
tleman than his zeal against popery. But lord Bnrlclgh in 1692, docs not deny the 
1 cannot help acknowledging that there ** bowellingb *' of catholics ; but makes a 
is rcasQn to believe the disgusting cruel- sort of apology for it, as ** less cruel 
tics of tho legal sentence to have been thon the wheel or forcipation, or even 
frequently inflicted. In on anonymous simple buming,** Bacon's Works, vol. >• 
memorial among lord Burleigh’s papera, p. 634. 
written about 1586, it Is recommended ' Bnmet, ii. 418. 
that pnesis peisistmg in their treason- * ** Though no papists were in this 
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An apology was always deduced for tliese moasiires, 
whether of restiiction or ptinishment, adopted against 
all adherents to the Eoman church, from the restless 
aotrviiy of that new militia which the Holy See had 
lately organised. The mendicant orders established in 
the thirteenth century had lent former popes a powerfirl 
aid towards suhjectmg both flie laity and the secular 
priesthood, by their superior learning and ability, their 
emrtlous zeal, their systematic conceit, tlieir implicit 
obedience. But, in all these requisites for good and 
faithful janissaries of the church, they were far excelled 
by the new order of Ignatius Loj'ola. Borne, I believe, 
found in their serwicea what has stayed her fall. They 
contributed in a very material degree to check the tide 
of the Reformation. Subtle alike and intrepid, pliant 
in their direction, uirshaken in their aim, the sworn, 
implacable, imscrnpulons enemies of protestant govern- 
ments, the jesrrits wese a legitimate object of jealousy 
and restraint. As every member of that society enters 
into an engagement of absolute, unhesitating obedience 
to its superior, no one could justly oomplaiu that he 
was presumed capable at least of committing any crimes 


reign put to death purely on account of 
their relic^on, ae numberless protcstonts 
hod been In the woful days of queen 
Mary, yet many were executed for trea« 
son.” Ghurton’s Life of Nowell, p. 

JMr. Southey, whose abaodonment of the 
oppressed side 1 sincerely regret, taoUla 
the some language; and a later writer, 
Mr. Tov^Dbcnd, in his Accusations of 
History agAlnet the Cburcb of Rome, 
boa laboured to defend the capital, os 
well as other punielimcnts, of catholics 
under Ifllizabetb, on the same pretence of 
their treason. 

Treason, by the law of England, ond 
according to the common use of Unguege, 
is Die crime of rebellion or conspiracy 
ogdinst the government If a statute U 
made, by which the celebration of certain 
religious rites is Bal\)ected to the same 
penalties as rebellion or conspiracy, 
would any man, free from prejudice, 
and not dealing to impose upon the 
nninformed, speak of persons convicted 
on sneb a statute os guilty of treason, 
wittaont expressing in what sense be 
uses the words, or deny tbat they were 


as truly punished for fbeir religion os if 
tbsyb^ been convicted of heresy? A 
man is punish'd ior religion when be 
incurs a penalty for its profcRslon or ex- 
ercise to which be was not liable un any 
other account 

This is applicable to the great majority 
of capital convictions on this score under 
Ellrabctb. The persons convicted could 
not be traitors In any fair sense of the 
word, becimse they were not dmrgcd 
with anything properly denominated 
treoson. It certainly appears that Cum* 
plan and some other priests about the 
same time were Indicted on the statutoof 
Edward 111. for oompasslng the queen’b 
death, or intending to depose her. But 
the only evidence, so far as wc know or 
hare reason to suspect, that could be 
brought against them, was tlKir own ud- 
mtbslon, at least by refusing to abjure it, 
of the pcqxs's power to depose heretical 
princes. 1 suppose it Is usnccesbaiy to 
prove that, wilAiout some overt act to 
bhqw a design of acting upon this 
principle, it could not iuU witbm the 
statute- 
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that the policy of his monarch might enjoin. But if 
the Jesuits hy their abilities and busy spiiit of intrigue 
promoted the interests of Kome, they raised up enemies 
by the same means to themselves within the bosom of 
the church; and became little less Obnoxious to the 
secular clergy, and to a great proportion of the laity, 
than to the protestants whom they were commissioned 
to oppose. Their intermeddling character was sho-^vn 
in the vciy prisons occupied by catholic recusants, 
where a semsm broke out between the two parties, and 
the secular priests loudly complained of theii' usurping 
associates.* This was manifestly connected with the 
great problem of allegiance to the queen, which the one 
side being always ready to pay, did not rnlish the sharp 
usage it endured on account of the other’s disaffection. 
The council indeed gave some signs of attending to this 
distinction, by a proclamation issued in 1602, ordering 
all priests to depart, from the kingdom, rmless they 
should come in and acknowledge their allegiance, with 
whom the queen would take further order." Thirteen 
priests came foruvard on this, with a declaration of 
allegiance as full as could be devised. Some of the 
more violent papists blamed them for this ; and the 
Louvain divines concurred 'in the censure." There 
were now two parties among the English catholics, and 
those who, goaded by the sense of long perseention, 
and inflamed by obstinate bigotry, regarded every here- 
tical government as unlawful or lurworthy of obedience, 
used every maobination to deter the rest from giving 
any test of their loyalty. These were the more bus)', 
but by much the less numerous class ; and their in- 
fluence was mainly derived from the laws of severity, 
whrch they had braved or endured with fortitude. It 
is equally candid and reasonable to believe that, if a 
fair and legal toleration, or even a general connivance 

t AVat&on'a Quodlibets. True Belation priest^ and tha causes of all the discoid 
of the Taction begun at 'Wisbech, ibOl. in tho English nation." F. 74 1 have 
These tracts con tain latlier an unintcrest- seen sereral otiier pamphlets of the time 
mg -necimnt of the squabbles in Wisbedi reUtmg to this dilTcrencc. Some account 
castle among the pi isoners, but cost heavy of it may he found m Qnmd e n, 61b, ond 
repioachcs on the Jesuits, oa the tir8> Strypo, iv. 194, os well os in the catholic 
hrandb ot all sedition^ seeking by right or Uistoiiaiis, Dodd and Lingord. 
wToi^simplyoiabaolutclytheinon.iic}^ ^R-yiuer, xv 17J, 488 
o( all England, enemies to all secular ^ Butlei’sEngl Catholics, p 261. 
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at the exercise of their worship, had been conceded in 
the first part of Elizabeth’s reign, she wonld have spared 
herself those perpetual terrors of rebellion which oc- 
cupied all her later years. Eome would not indeed 
have been appeased, and some desperate fanatic might 
have sought her life ; hut the English catholics coUee- 
tively would have repaid her protection by an attach- 
ment which even her rigour seems not whoUy to have 
prevented. 

It is not to he imagined that an entire unanimity 
prevailed in the councils of this reign as to the best 
mode of dealing with the adherents of Eomo. Those 
temporary connivances or remissions of punishment 
which, though to our present view they hardly lighten 
the shadows of this persecution, excited loud complaints 
fium bigoted men, were owing to the queen’s personal 
humour, or the influence of some advisers more liboial 
’than the rest. Elizabeth herself seems always to have 
inclined rather to indulgence than oxtieme severity. 
Sir Christopher Hatton, for some years her chief favour- 
ite, incurred odium for his lenity towards .papists, and 
Avas, in their own opinion, secretly inclined to them.’ 
IVhitgift found enough to do with an opposite party. 
And that too noble and high-minded spirit, so ill fitted 
for a servile and dissembUng court, the earl of Essex, 
was the consistent friend of religious liberty, whether 
the catholic or the puritan were to enjoy it. But those 
councillors, on the other hand, who favoured tire moio 
precise reformera, and looked coldly on the established 
church, never failed to demonstrate their 2)rote&tantism 
by excessive harshness towards the old religion’s ad- 
herents. That bold bad man, whose favour is the great 
reproach of Elizabeth’s reign, the earl of Leicester, and 
the sagacious, disinterested, inexorable Walsingham, 
were deemed the chief advisers of sanguinary punish- 
ments. But, after their deaths, the catholics were 
mortified to discover that lord Burleigh, from whom 
they had hoped for more moderation, persisted in the 

Ribodonelia says that Hatton *am« bis deatn m iSDl. De Sco^sroate Anglic, 
mo Catholicos, ulhil pennde quom inn> c, 9. This must have been the proclo' 
ccutemiUoTumsangaincmodeocrudeliter mutton of 29th Nov. 1591, forbidding all 
perlundi dolebat** He prevented Cecil persons to harbour any one of whose 
frempiomulgatingamoredtrociousedict donfom^lty they should not be well as 
than anyothcr, which was published atto** sured. 
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same severities ; contiaiy, 1 think, to the principles he 
had himself laid down in the paper from which I have 
above made some extracts.* 

The restraints and penalties hy which civil govern- 
ments have at various times thought it expedient to 
limit the religious liberties of their subjects may be 
aiTangcd in'semething like the following scale. The 
fi.r'st and sdightest degree is the requisition of a test of 
conformity to the established religion, as the condition 
of exercising offices of civil trust. The next step is to 
restrain the free promulgation of opinioire, especially 
through the press. All prohibitions of the open exercise 
of religions worship appear to form a third and more 
severe class of restrictive laws. They become yet 
more rigorous when they afford no indulgence to the 
most private and secret acts of devotion or expressions 
of opinion. rinaUy, the last stage of persecution is to 
enforce by legal penalties a conformity to the established 
church, or an abjuration of heterodox tenets. 

The first degr'ee in this classification, or the exclusion 
of dissidents from trust and power, though it be always 
incumbent on those who maintain it to prove its necessity, 
may, under certain rare cireumstances, be conducive to 
the political well-being of a state ; and can then only be 
reckoned an encroachment on the principles of toleration 
when it ceases to produce a public benefit sufficient to 
compensate for the privation ii oocasioirs to its objects. 
Such was the English tost act during the interval between 
1072 and 1688. But, in my judgment, the instances 
which the history of mankind affords, where even these 
restrictions have been really consonant to the soundest 
policy, are by no means numorous. Cases may also 
be imagined where the free discussion of controverted 
doctrines might, for a time at least, be subjected to 
some limitation for the sake of public tranqiullity. I 
can scarcely conceive the necessity of resi^ining an 
open exercise of religious rdtes in any case, except that 
of glaring immorality. In no possible case can it be 
justifiable for the temporal power to intermeddle with 
the private devotions or doctrines of any man. But least 
of all can it carry its Inquisition into the heart’s re- 


> Birch. L sr. 
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oessess, and bend the reluctant conscience to an insincere 
profession of tinth, or extort from it an acknowledgment 
of error, for the purpose of inflicting pimishment. The 
statutes of Elizabeth’s reign comprehend every one of 
these progressive degrees of restraint and pci’secution. 
And it is much to be regretted that any writers worthy 
of respect should, either mrough undue prejudice against 
an adverse loligion, or through timid acquiescence in 
whatever has been enacted, have offered for this odious 
code the false pretext of political necessity. That neces- 
sity. I am persuaded, can never be made out: the 
statutes were, in many instances, absolutely unjust ; in 
others, not demanded by circumstances ; in almost all, 
prompted by religious bigotry, by excessive appre- 
hension, or by the arbitrary spirit with which cii 
government was administered under Elizabeth. 
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CHAPTER IV. 

ON THE LA.WS OF ELIZABETH’S REIGN RESPECTING PROTESTANT 
NONCONFORMISTS. 


Origin of Hie Differences among the En^lsh Protestants— Religions Indlnations of 
the Queen — Ui willingness oi many to comply ^ith the estahliriied Ceremonieb— 
Conformity enforced hy the Archbishop— Against the Disposition of others- A 
more detcnniiicd Opposition, about 1570. led by Cartwright— Dnngerom Natuie 
of bis Tenets— Pantans supported in the Commons— and in some measure by the 
Council— Fiophe8ymgs—Ai*cbbibhop3 Oiifulal and IVbitgift— Conduct of the latter 
in enforcing Confomiity— High Commis^on Court— Lord Burleigh arerso to 
Seventy— Puriten Libels — Attempt to set up Presbyterian System— House of 
Commons averse to Episcopal Authority— Independents liable to severe 
Hooker's Ecclesiosticoi Polity— Its Cbaracter- Spoliation of Chmch Revenues— 
General Remarks— Letter of WaUiogUam in Defence of the Queen’s Government 

The two statutes, enacted in the fii'st year of Elizabeth, 
Montana Called the acts of supremacy and 

" ■ ■unifoiniity, are the main lints of the Anglican 

church with the temporal constitution, and establish the 
subordination and dependency of the former ; the first 
abrogating all jurisdiction and legislative power of eccle- 
siastical nilera, except under the authority of the crown ; 
and the second prohibiting all changes of rites and dis- 
cipline without the approbation of parliament. It was 
tlie constant policy of this queen to maintain her eccle- 
siastical prerogative and the laws she had enacted. But 
in following up this principle she found herself involved 
in many troubles, and had to contend with a religious 
part3’' qiute opposite to the Bomish, loss dangerous in- 
deed and inimical to her government, hut full as vexa- 
tious and determined. 

I have in another place slightly mentioned the differ- 
origin of began to spring np under Edward VI. 

the Tf- between the moderate reformers who estabUshed 

the Anglican church, and those who accused 

Eng&h thorn of proceeding with too much forbearance 
protestmtajjj^ Casting off superstitions and abuses. These 
diversities of opinion were not without some relation to 
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those which distiugaished the two great families of pro- 
testantism in Europe. Luther, intent on his own system 
of dogmatic theology, had shown much indifference about 
retrenching exterior ceremonies, and had even favoured, 
espiecially in the first years of his preaching, that spe- 
cious worship which some ardent refonnci’S were eager 
to reduce to simplicity.” Crucifixes and images, tapers 
and priestly vestments, even for a time the elevation of 
the host and the Latin mass-book, continued in the 
Lutheran churches ; while the disciples of Zuingle and 
Calvin were carefully eradicating them as popish idolatry 
and superstition. Cianmer and Eidley, the founders 
of the EngUsli Epfonnation, justly deeming themselves 
independent of any foreign master, adopted a middle 
oouiuo between the Lutheran and Calvinistic ritual. 
The general tendency however of protestants, even in 
the reign of Edward VI., was towards the simpler forms ; 
whether through the influence of those foaeign divines 
who co-operated in our Eefoimation, or because it was 
natural in the heat of religious animosity to recede as far 
as possible, especially in sueh exterior distinctions, from 
the opposite denomination. The death of Edward seems 
to have prevented a further approach to the scheme of 
Geneva in our ceremonies, and perhaps in our church- 
government. During the persecution of Mary’s reign 
the most eminent protestant clergymen took refuge in 
various cities of Germany and Switzerland. They were 
received by the Calvinists with hospitality and fraternal 
kindness ; while the Lutheran divines, a narrow-minded 
intolerant faction, both neglected and insulted them.'’ 
Divisions soon arose among themselves about the use of 
the English service, in which a pretty considerable party 
■was disposed to make alterations. The chief scone of 
these disturbances was Eranlrfor-t, where Knox, the 
famous reformer of Scotland, headed the innovators; 
while Cox, an eminent divine, much concerned in the 
establishment of Edward VI., and afterwards bishop- of 
Ely, stood up for the original liturgy.'' Cox succeeded 
fnot quite fairly, if we may rely on the only narrative 
we possess) in driving his opponents from the city; 
but these disagreements were by no met-ins healed 


SLeidon, Htet do la HdfcTmatlm, par Courayer, 11. 14 , 
b StrypA’b Cranmer, 354. 
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when tlie accession of Elizabeth recalled both parties 
to their cwn country, neither of them very likely to 
display more mutual charity in their prosperous hour 
than they had been able to exercise in a oomuton per- 
seoution.” 

The first mortification these exiles endured on. their 
return was to find a more dilatory advance towards 
public reformation of religion, and more of what they 
deemed lukewarmness, than their sanguine zeal had 
anticipated. Most jiart of this delay was owing to the 
greater prudence of the queen’s councillors, who felt the 
pulse of the nation before they ventured on such essential 
changes. But there was yet another obstacle, on which 
the reformers had not reckoned. Elizabeth, 
tac'ffloiu though resolute against submitting to the papal 
of the supremacy, was not so averse to all the tenets 
abjured by protestants, and loved also a moie 
splendid worship than had prevailed in her brother’s 
reign ; while many of those returned finm the Continent 
were intent on copying a still simpler model. She re- 
proved a divine who preached against the real presence, 
and is even said to have used prayers to the Virgin.'* 
But her great struggle with the reformers was about 
images, and particularly the crucifix, which she retained, 
with lighted tapers before it, in her chapel ; though in 
the injunctions to the ecclesiastical visitors of -1559 they 


^ Theso transactions bave been p<*> 
retoated by a tract, entitled Discourae of 
the Tronbles at FrtmkfoTt, first published 
in 1675, and reprinted in the well-known 
collection entitled the Fboenlz. It is 
fairly and temperately written, though 
with on avowed bios towards the puritan 
party. 'Whatever we read In any his- 
torian on the sul^ect is derived from this 
authority ; but the refraction is of course 
very different through the pages of Collier 
and of Neal 

d Strype’a Annals, ii. 1. There was 
u Lutheran party at the beginning of her 
reign, to which the queen may he said 
to have inclined, not altogether from 
religion, but from policy, ld.i.63. Her 
situation was very hazardous; and, in 
order to connect herself with sincere 
allies, she hud thoughts of Joining the 


Sn^alcnldlc leagne of the German princes, 
whose bigotry would odmit none but 
members of the Augsburg Confession. 
Jewell's letters to Peter Martyr, in tho 
appendix to Burnet's third volume, and 
lately puhUbhed more accurately, with 
many ol other ieicurmer&, by the Parker 
Soaety [1845], throw cussiderable light 
on the first two years of Elizabeth a 
reign; and show that famous prelate to 
have been what afterwards would have 
been called a predblan or puritan. He 
even approved a scruple Elizabeth enter- 
tained about her title of head of the 
cbuTcb, as appertaining only to Christ. 
But the unreasonableness of the discon- 
tented party, and the natural tendency 
of a man who has Jomed the side of 
power to deal severely with those he has 
left, mode him aftorwards 'their enemy. 
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axe directed to have them taken away from churches.* 
This concession she must have made very reluctaaltly, 
for we find proofs the next j-ear of her inclination to 
restore them ; and the question of their lawfulness was 
debated, as Jewell writes word to Peter Martyr, hy 
himself and Grindal on one side, against Parker and 
Cox, who had been persuaded to argue in their favour.* 
But the strenuous opposition of men so distinguished as 
Jewell, Sandys, and Grindal, of whom the first declared 
his intention of resigning his bishopric in case this retuiu 
towards superstition should he made, compelled Eliza- 
beth to rclinqtiish her project.® The ciucifix was oven 
for a time removed from her own chapel, but replaced 
about ISTO.** 

There was, however, one other subject of dis]mte be- 
tween the old and new religions tipou which her majesty 
could not he brought to adopt the protestant side of the 
question. This was tlie marriage of the clergy, to which 
she expressed so great an aversion, that she would never 
consent to repeal the statute of her sister’s reign against 
it.' Accordingly the bishops and clergy, though they 
married by connivance, or rather hy an ungracious per- 
mission,® saw with very just dissatisfaction their children 


** Boods and rollcs accordingly were 
broken to pieces and burned throi^bont 
tile kingdom, of which Collier makes loud 
complaint This, Sci^'pc says. gaTc much 
offence to the catholics; and it was not 
the most obvious method of Inducing 
them to confonn. 

f Burnet iii< Appendix, 290. Stiype's 
Paricer, 46. 

6 Quantum auguror, non serlbam nd 
te posthac eplscopus. Eo enlm Jam res 
pervenlt ut ant cruces argentec et stan- 
ucs, quas nos ubique confregimus, resti> 
tuendffi Bint out episcopatus rehnquendl. 
Biimet 291. 1 conceive that by avees 
we are to understand crudflxos, not 
mere crorecs; thou^ I do not find the 
word, even In Du Cange, used in the for* 
mer sense. Sandys ‘writes that he had 
nearly been deprived for expressing him- 
self warmly against images. Id. 290. 
Other proofs of the text may be found in 
tbe same collection, as well as In Strypo’b 
Annals, and his Life of Parker, i^cn 
IHuker seems, on one occoAion, to have 


expected the queen to make sod) a retro- 
grade movement in religion os would 
comi)el them all to disobey her. Life of 
Ihirker, Appendix, 29 ; a very remarkable 
letter. 

h Strype’s Porker, 310. Tlic arch- 
bUhop seems to disapprove this os ine\« 
l^ient but lather coldly: he was far 
from bhating the ubual oplnlonb on this 
subject A puritan pamphleteer tookthe 
liberty to name the queenS chapel as 
**ti)e pattein and precedent of all super- 
stition.” Strype's Annals, i. 4^1. 

) Burnet, ii. 395. 

K One of the injunctions to the visitoni 
of 1659, reciting the offence and blander 
to tlic church that had arisen by lack of 
discreet and sober behavioar in many 
ministers, both in choosing of their wives 
and m living with them, directs that no 
priest or deacon shall marry without the 
allowance of the bishops, and tw'O justices 
of tbe peace dwelling near the woman's 
abode, nor without the consent of he** 
parents or kinsfolk, or, Ibr ‘want of i]u ise. 
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treated by the law as the offspring of concubinage.” This 
continued, in legal strictness, till the first year of James, 
when the statute of Mary was explicitly repealed ; though 
I cannot help suspecting that clerical marriages had been 
tacitly recognised, even in courts of justice, long before 
that time. Yet it appears less probable to derive Eliza- 
beth’s prejudice in &is respect from any deference to the 
Roman discipline, than from that strange dislike to the 
most lawful union between the sexes which formed one 
of the fdngulaiities of her character. 

Such a reluctance as the queen displayed to return in 
every point even to the system established under Edward 
was no slight disappointment to those who thought that 
too little had been effected by it. They had beheld at 
Zurich and Geneva the simplest and, as they conceived, 
the purest form of worship. They were persuaded that 
the vestments stUl worn by the clergy, as in the daj's of 

of her master or mistrcBS, on pain of not ** Tho queen’d mojesiy w iU wink at it» 
being permitted to exercise the mlnisby but not stabllbh It by law» which is no- 
or hold any benefico ; and that the mar- thing else but to bastard our cbildrcn/' 
Tinges of blahope fibonld be approved by And decisive proofs are brought by Strype 
the metropolitan, and «al 80 by com- that the marriages of the clei^ were not 
mlssioncrs appointed by the queen. So- held legal in the flrbt part, ot ^-ast, of 
mors 'l>artB, i. 66. Burnet, ii. 398. It the .queen’s reign. Elizabeth berhclf. 
Is reasonable to suppose that when a host after having been sumptuously enter- 
of low-bred and illiterate prieets were at tained by the arcbbialiop at Larnbeth, 
once released from the obligation to cell- took leave of JUrs. Parker with the foUow- 
bacy, many of them would abuse their log courtesy: ** Madam (the style of a 
liberty improvideutly, or eveu scandal- married lady) 1 may not call you ; mfs- 
ously; and this imibahly had increased (rest (the appellation at that time of ao 
KUxaheth's prejudice against clerical unmarried woman) 1 am lotli to call you ; 
matrimony. But I do not suppose that but however 1 thank you for your good 
this ii^uncdon was ever much regarded, cheer.’* This lady Is styled, in deeds 
Some time afterwards (Aug. 1501) she made while her husband wos oichhisLop, 
put forth another extraordinary iiqunc- Paiker alios Sarlaton, which was her 
tion, that no member of a college or maiden name. And sbe dying before ber 
cathedral should hav 4 ! his wife living husband, her brother is called her heir- 
within its prccluctb, under pain of forfeit- ot-law, though die left children. But the 
ing all Ills picfvrments. Cecil sent this archbishop procured letters of Icgitima- 
to Parker, telling him at the eame time tion, in order to render them capable of 
tliat it was with great diUlcuUy he hod inheritance. Life of Parker, p. 6ii. 
prevented the queen from altogether for- Others did the same. Annals, i. 8. Yet 
bidding the marriage of priests. Life of eucb letters were, 1 eouceive, beyond the 
P. 107. And the urchbidiop himself queen’s power to grant, and could not 
says, in the letter above menrioned, ** 1 have obtained any legoitl in a court of 
was in a horror tn hear such words to law, 

come from her mild nature and Chris- In the diocese of Bangor It w’os usual 
tianly learned conscience as bho spake for the cleigy, some years after Eliza 
3<mccrning God's holy ordinance and in- beth’s accession, to pay the bishop for a 
atjtntlon of matrimony.” licence to keep a concubine. Strypo's 

Sandys writes to Parker, April, 1669, Parker, 903. 
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popeiy, thoTigh. in themBelves indifferent, led to erro- 
neous notions among the people, and kept alive a recol- 
lection of former superstitions, which would render their 
return to them more easy in the event of another political 
revolution." They disliked some other ceremonies tor 
the same reason. These objections were by no means 
confined, as is perpetually insinuated, to a few discon- 
tented persona. Except archbishop Parker, who had 
remained in England during the late reign, and Cox, 
bishop of Ely, who had taken a strong part at Frankfort 
against innovation, all the most eminent churchmen, 
such as Jewell, Grindal, Sandys, Nowell, were in favour 
of leaving off the surplice and what were called the 
popish ceremonies." 'V\'hether their objections are to be 
deemed naiTOW and fnvolous or otherwise, it is incon- 
sistent with veracity to dissemble that the queen alone 
was the cause of retaining those obRervanees to which 
the great separation from the Anglican establishment is 
ascribed. Had her influence been withdrawn, surplices 
and square caps would have lost their .steadiest friend ; 
and several other little accommodations to the prevalent 
dispositions of protestants would have taken place. Of 
this it Seems impossible to doubt, when we read the 
proceedings of the convocation in 1562, when a proposi- 
tion to abolish most of the usages deemed objectionable 
was lost only by a vote, the numbers being 59 to 58.’’ 

In thus restraining the ardent zeal of reformation, 
Elizabeth may not have been guided merely by her own 
prejudices, without far higher motives of prudence and 
even of equity. It is difficult to pronounce in what pro- 


° Barnet, lit. 306. 

^ Jewell’s letters to BulUnger, in Bur> 
net, are Aill of proofs of his dusall^fac> 
tlon; and those who feel any donhts 
may easily satisfy themselyes ihim the 
same collection, and from Strype os to 
the others. The emrent opinion, that 
these scruples were imblhed during the 
banishment of oar reformers, must he 
received with great allowance. The dis- 
like to some parts of the Anglioan ritual 
had begun at home ; It bad broken out 
at Frankfort; it Is ^splayed in all the 
early documents of Elizabeth's reign by 
the English divines, far moro warmly 
then by their Swiss correspODdent& 


Grindal, when first named to tlie see of 
London, hod his scruples about wearing 
the episcopal habits removed by Peter 
Martyr. Strype’s Grindal, 29. 

P It was proposed on this occasion to 
abolish all saints’ days, to omit the cross 
in baptism, to leave kneeling at the com- 
mimion to the ordinary's discThtlon, to 
take awi^ organs, and one or two more 
of the ceremonies then chiefly in dispute, 
Burnet, lit. 303, and Append. 319. Stiype, 
i. 297, ‘299. Nowell voted In the mi 
nority. It can hardly be going too for U 
suppose that some of the majority were 
attached h) the old religion. 
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portion the two conflicting religions were blended on 
her coining to the throne. The reformed occupied most 
large towns, and were no donbt a more active and power- 
ful body than their opponents. Nor did the ecclesiastical 
visitors of 1559 complain of any re^tanoe, or even, un- 
wfllingnees, among the people.' Still the Komish party 


^ Jewoll, one of these ^iton, writes 
afterwards to Martyr, “ InTeniniiifl ubi- 
qne onimos mnllitudijiia eatla propensoa 
ad rellglofiem; ibi etiam. ubi onmia pu- 
tabantur fore dilBcillitna. . < > • SI quid 
erat obsdnatA malltiee, id totnxn ent in 
ptesbyteTia.llliBpreseniin.qui aliquau^ 
atotiffientanoatrftsententid." Burnet, ilL 
Append. 289. The common people in 
London and elsewhere, Strype eaye, took 
tn active part In demolisblng Images; 
the pleasure of destruction, 1 suppose, 
mlngUng with tbclr abhorrence of idoV 
etry. And during the confereucea held 
in Westminster Abbey, Jan. 1SS9, be* 
tweeu the catholic end protestant dirrtnes, 
the populace, who bad hecn admitted os 
spectators, testafled such disapprobation 
of the former, that they made It a pre- 
toxtforbroakinBofftheaigvunent There 
wna indeed such a tendency to anticipato 
the goremment in Teformation os neces* 
altated a proclamatlou. Bee. 28, 1S58, 
silencing preachers on both sides. 

Mr, Butier mys, from several dreum- 
stances It is evident that a great midoiity 
of the nation then Inclined to the Roman 
rathoUcreli^on. Mem.of£agllahCatbo* 
lies, i. 146. But his proofs of this ore 
extremely weak. The attoohment he 
supposes to have existed tn the laity to* 
wards their pastors may well be doubted; 
it could not be founded on the natural 
grounds of esteem; and if Riston, the 
continuatoT of Sanders de Schismate, 
whom he quotes, rays that one third 
the nation was protestant, we may surely 
double the calculation of so determiaod a 
papist As to the influence wh.ch Mr. B. 
alleges the coort to have employed in 
elections for Elizabeth's first parliament, 
the argoment would equally prove that 
the majority was protestant under Mary, 
since she had recourse to the same meana 
The whole tenor of historical documents 
In Elizabeth's reign proves that the catho- 
lics soon became a minority, and still 
more the common people than the 


gently. The north cf England, where 
their strength lay, was in every respect 
the least impertont part the kingdom. 
Even according to Dr. Un^ud.wbo thinks 
fit to claim half the nation as catholic in 
the middle of this reign, the number of 
recDsants certified to the council under 
23 Eliz. a 1, omounled only to fifty thou- 
saud; and, if we con inist tbc'authority 
of other lists, they were much fewer be- 
fore the accessiuu of Jamea This writer, 
1 may observe in passing, has, through 
haste and tbou^tlessnera, misstated a 
passage he dies from Murden’s State 
!Pnpers,p fiOS,and confounded the persons 
suspected for religion in the dty of Lon- 
don, about the time of the Anoada, with 
the whole number of men fit for nims ; 
thus making the former amount to seven- 
teen thousand and eighty-three. 

Mr. Butler has taken up so peradON- 
ical a notion on this su^ect, that be 
litexally maintains the catluHics to have 
been at least one half of the people at the 
epoch of the tiimpowder-plot Vol. i. 
p. 395. We should be glad to know at 
what tine he supposes the grand apos- 
to^ to have been consummated. Cardinal 
Beutivoglio gives a very different ac- 
count; Tcckouing the real catholics, such 
os did not moke profession of heresy, at 
mily a thirtieth port of the whole; 
thou^ he sopposes that Ibur-fifthe might 
become such, from secret Inclination or 
general indifference, if it were once esta- 
blished. Opere dt Bentivogfio, p. 63, 
edit. Paris, 1645. But I presume neither 
Hr. Butler nor Dr.‘ filngord would own 
these adiaphoritts. 

Tho latter writer, on the other hand. 
reckoDB the Hugonots of France, soon 
after 1560, at only one hundredth port of 
the nation, quoUi^ fbr this Costelnan, on 
useful nemdivwTiter, but no autbonty 
on a matter of calculation. The stem 
spirit of C6Ugal,at>rc animus Catenit 
rising above all misfortune, ood uncoa> 
querable exceot by tip darkest tteocbei r, 
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was extremely nmneroes: it comprehended the far 
greater portion of the henefioed clergy, and all those 
who, having no turn for controversy, clung with pious 
reverence to the rites and worship of their earliest asso- 
ciations. It might he thought perhaps not very repug- 
nant to wisdom or to charity that such persons should 
he won over to the refoimed &.ith. by retaining a few 
indifferent usages, which gratified their eyes, and took 
off the impression, so unpleasant to simple minds, of 
•religious innovation. It might he urged that, should 
even somewhat more of superstition remain a while 
than i-ational men would approve, the mischief would 
he far less than to diive the people hack into the amis 
of popery, or to expose them to the natural consequences 
of destroying at once all old landinarlcs of reverence, — 
a dangerous fimatiersm, or a careless in eligion. I know 
not in what degree these consideratrorrs had weight with 
Elizabeth ; hut they were such as it well became her to 
entertain. 

We live, however, too far from tho period of her 
accession to pass an nnqualified decision on the cou»o 
of policy which it was hest for the queen to pursue. 
The difficulties of effecting a compromise betweerr two 
intolerant and exclusive sects were perhaps insuperable. 
In maintaining or altering a religious establishment, it 
may he reckoned the gener’al duty of governments to 
respect the wishes of the majority. But it is also a rule 
of human policy to favour the more efficient and deter- 
mined, which may not always ho tho more numerous, 
party. I am far from being convinced that it would not 
have been praotioahle, by receding a little from tliat 
uniformity which'govemors delight to prescribe, to bar e 
palliated in a great measure, if not jpnt an end for a time 
to, the • ^poi^tent that so soorr endangered the new 
establishmM'*^ The frivolous usages, to which so many 
frivolous ohjfe^trons wore raised, such as the tippet aird 
surplice, t!ie sign of the cross in baptism, the ring in 
matrimony, the posturu of kneeling at the communion. 


is siiOrieiitl7iiilmiTa1]le\7ithgutreaucIng 
his puny to so miserable a fraction. The 
Colviai^ at lliis time aro reckoned by 
some a^ne Ibvtb, but moree frequently 
• lit ono tenth, of me b'reucli nation. K-vea 
VOli. I. 


in the beginning of the ne^t century, 
-when proBcription and mosbsiCTC, luke- 
warmness and self-interest, had thinned 
thetr ranks, they are estimated hv Hi iiti- 
V041IU ^uin sujna) at one AfUinto 
N 
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might have been left to private discretion, not possibly 
without some inconvenience, but with less, as I con- 
ceive, than resulted from rendering their observance in- 
dispensable. Nor should we allow ourselves t& be 
turned aside by the common reply, that no concessions 
of this kind would have ultimately prevented the dis- 
union of the church upon more essential differences than 
these litigated ceremonies ; since the science of policy, 
like that of medicine, must content itself with devising 
remedies for immediate danger, and can at best only 
retard the progress of that intrinsic decay which seems 
to be the law of all things human, and through which 
every institution of man, like his earthly frame, must 
one day crumble into ruin. 

The repugnance felt by a large part of the pi otestant 
clergy to the ceremonies with which Elizabeth 
iicM of nSny would not Consent to dispense, showed itself 
in irregular tian«-gresaionB of the unifoimity 
esubiMbed prescribed by sia nte. Some continued to wear 
Mremoniei- Others laid them aside; the com- 

municants received the sacrament sitting, or standing, 
or kneeling, according to the minister’s taste ; some 
baptized in the font, others in a basin ; some with the 
sign of the cioss, others without it. The people in 
London and other towns, siding chiefly with the male- 
contents, insulted such of the clergy as observed the 
prescribed Older.’ Many of the bishops leadily connri ed 
■ at deviations from ceremonies which they disapproved. 
Some, who felt little objection to their use, were against 
imposing them as necessary.' And tliis opinion, which 
led to very momentous inferences, began so much to 
prevail, that wo soon find the objections to confomity 
more grounded on the unlawfulnes s of compulsory regu- 
lations in the church prescribed by the civil power, 
than on any special impropriety in the usages them- 
selves. But this piinciple, which perhaps the scrupulous 
party did not yot veiy fully avow, was altogether in- 
compatible with the supremac^yest^ in the queen, of 
which fairest fiower of her preyo,^bv% she was ahund- 


**Strype*s Paiker, 152, 153. CoIUer, W^^tfarhaTu^madcamandopenoncQ 
50P. In tht* Lanvdiivvnc Collection, vol fui adultery In a square tap. 
vin. 4(1, IS 1 Uttei fioni Parker, April, ' Stiype B J^rker, 16?, 1?3. 

1565 coioploining of Tuitici, dean of 
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antly tenaoioiiB. One tlung was evident, tliat tlie pnritan 
malecoutents were growing every day more numerous, 
more determined, and more likely to win over tke 
generality of those who sincerely favoured the protestant 
eanse. There were hut two lines to be taken ; either to 
rela-v and modify the regulations which gave offence, or 
to enforce a moio punctual observation of them. It 
seems to me far more probable that the former epunse 
would have prevented a great deal of that mischief 
which the second manifestly aggravated. For in this 
early stage the advocates of a simpler ritual had by no 
means assumed the shape of an embodied faction, which 
coitcessious, it must he owned, are not apt to satisfy, 
but nrrmhcrecl the most learned and distiugriislied j)or- 
lion of the hierarchy. Pai-kor stood nearly .alone on the 
other side, but alorre more than an equipoise in the 
balance, through his high station, his judgment in 
matters of policy, and his knowledge of the queen’s dis- 
position. He had possibly reason to apprehend that 
Elizabeth, irritated by the prevalent hiimorrr for altera- 
tion, might hurst entirely away from the protestant 
side, or stretch her supremacy to reduce the church into 
a slavish subjection to her caprice.* This might induce 
a man of his sagacity, who took a far wider view of civil 
affairs than his brethren, to exert himself according to 
her peremptory command for nnivci sal conformity. But 
it is not easy to reconcile the wliolo of his conduct to 
this supposition ; and in the copious meinorialB of Stij’pe 
we find the archbishop rather exciting the queen to 
rigoroirs measures against the puritans th.an standing in 
need of her admonition,* 

The rmsottled state of exterior rcligioa which has 


* Tills apprelicnslon of EHzabfth’s tak- 
ing adlsgust to protestiintisin is iatunated 
in a letter of 'bi&bop Cox, Strype's Parker, 
220 . 

t Parker sometimes declares himself 
willing to see some the 

habits and other matters; bu\ 

(■ommnnde being peremptoxyi^e Eui 
tiiought it his duty to ob^thCT.itho^h 
forewarning her tiiat the pUi^bm mUiIs- 
ters would not gi\ e u ay : 225, 22f. Tbi^, 
however, Is not cenaistent with other 
DnsMges, » here be appc'ars to imiiortunc 


the queen to proLord. Her wavering 
conduct, partly (n^illg to tnprlce, partly 
to insincerity, was naturally vexulione 
to a ninn of his firm and ardent temper. 
Pob-'ihly he might dissemble a litUc in 
wiitingto Cecil, who was against driving 
the puntans to extremities. But, on the 
review ofliisvhole behaviour, he must be 
reckoned, and always has been reckoned, 
the most bevorc disciplinarian of Kliza- 
both’s fii'st Inurai'chy, tbough more vio- 
lent men cumo aiterwards, 

X 2 
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EXFOKUJJMEXT OF COSFOKJIl'l T. 


CjJAF, IT. 


beea mentioned lasted till 1565. In the beginning of 
Confonniiy that year a determination was taken by the 
the'^S qneen, or rather perhaps the archbishop, to pnt 
bishop a stop to all irregularities in the public service. 

He set forth a book called Advertisements, 
of others, containing orders and regulations for the dis- 
cipline of the clei^. This modest title was taken in 
consequence of the queen’s withholding her sanction of 
its appearance, through Leicester’s influence." The pri- 
mate’s next step was to summon before the ecclesiastical 
commission Sampson, dean of Christchurch, and Hum- 
phrey, president of Magdalen coUoge, Oxford, men of 
signal nonconformity, but at the same time of such 
eminent reputation that, when the law took its course 
against them, no other offender could hope for indul- 
gence. On refusing to wear the customary habits, 
Sampson was deprived of his deanery; hut the other 
seems to have been tolerated." This instance of severity, 
as commonly happens, rather irritated than intimidated 
the puritan clergy, aware of their numbers, their popu- 
larity, and their powerful Mends, but above all sustained 
by their own sincerity and earnestness. Parker had 
taken his resolution to proceed in the vigorous course 
he had begun. lie obtained from the queen a procla- 
mation, peiemptorily requiring a conformitj'^ in the use 
of the clerical vestments and other matters of discipline 
ITio London ministers, summoned before himself and 
Iheir bishop Grindal, who did not very wUlingly co- 
operate with his metropolitan, were called upon for a 
promise to comply Mth the legal ceremonies, which 
thirty-seven out of ninety-eight refused to make. They 
were in consequence suspended from their ministry, and 
their livings put in sequestration. But these imfor- 
timately, as was the case in all this reign, were the most 
conspicuous both for their general chaaracter and for 
their talent in preaching.” 

Whatever deviations from uniformity existed within 
the pale of tho Anglican church, no attempt had hitherto 

”Strype'B Annals, 416. Tiife of Farter, Parker, '1B4. Sampson had refused a 
1S9. Some years after theac Advertibe- bi^oprlc on oefeonnt of these ceiemonies. 
mencs obtained ttie queen's sanction, and Burnet, Hi. 292. 
got the name of Ai tides and Ordinances. ' T.afc of l^ker, 214. Stiype says, p. 
£d. 160. 223, that the saspcDdedministerspiedihcd 

* Stiype’s Annalb. 416, 430. Life of ugatn alter a bttle tune hy connivance 
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been made to form separate assemblies ; nor conld it be 
deemed necessary while so mheh indulgence had been 
conceded to the scrupulous clergy. But they ■were now 
Induced to dotenuine whether the imposition of those 
rites they disliked would justify, or render necessary, 
an abandonment of their nrinistry. The bishops of that 
school had so far overcome their repugnance, as not only 
to observe the ceremonies of the church, but, in some 
instances, to employ comprrlsion towards others.' A 
more unexceptionable, because more disirrterested, jrrdg- 
ment was pronounced by some of the S'wiss refonners, to 
whom our o'wn paid great respect — Beza, Gualter, and 
Brillinger; who, while they regretted the continuance 
of a few superfluorrs rites, and still more the severity 
used towards good men, di.sbuaded their frietrds from 
deserting their vocation on that account. Several of 
the most respectable opponents of the ceremonies wore 
equally adverse to any open schism.' Brrt the ani- 
mosities springing from heated zeal, and the smart of 
what seemed oppr'ession, would not suffer the English 
puritans generally to acquiesce in such temperate coun- 
sels. They began to form separate convorrticles in 
London, not ostentatiously indeed, but of course without 
the possibility of eluding notice. It was doubtless 
worthy of much consideration whether an established 
church-government could ■wink at the systematic disre- 
gard of its discipline by those who wer-e subject to its 
jurisdiction and partook of its revenues. And yet there 
were many important considerations, derived from the 
posture of religion and of the state, which might induce 
cool-headed men to doubt the expediency of too much 
straitening the reins. Brrt there arc few, I titrst, who 


' Jewell 1b said to have become strict 
in enforcing the use of the surplice. Aih 
D ole, 421. 

“ Stiype’s Annals, 1. 423, ii. 316; I4fe 
of rarker, 243, 348. Burnet, ill. 310, 
323, 337. Bishops Orindal' and Horn 
wrote to Zurich, saying plainly it 'wns 
hot their fault that the Imbita were not 
laid asido, w ith the cross in baptism, tlie 
use of 01 pans, baptism by women, fcc, 
p. 311. This List u^age was much in- 
vtlghed against by the Calvinists, beenuxo 
It involv'd n iheolti^cal tenet differint; 


from tholr own, ss to the necessity of 
baptism. In Slrype’s Annals. 601, w*e 
have the form of an oath taken by .‘Vll 
midwives to exercise their calling with- 
out sorcery or superstition, and to bap- 
tise with the proper words. It was 
abullbhcd by James L 
Bora was more dissatisfied than tlic 
ITeUctic ilivliu'B w'lth tlie state nf the 
English church — Annals, i. 462 ; Collier 
5(j3_but dissuaded the puritans iVum 
«>piir.itiuii, and advised them rather to 
(imipiy uith the ceremonies. Id. 511. 



1D2 


AFFAIR AT PLUJUMEE'S HALX.. 


Chap. IV. 


can hesitate to admit that the puritan clergy, after being 
excluded from their benefices, might still claim from a 
just government a peaceful toleration of their particular 
yporehip. This it was vain to expect from the queen’s 
Arbitrary spirit, the imperious humour of Parker, and 
that tote! disregard of the rights of conscience which 
was common to all parties in the sixteenth century. 
The first instance of actual punishment inflicted on pio- 
testant dissenters was in June, 16(57, when a company 
of more than one hundi'ed were seized during their 
religious exercises at Plummer’s Hall, which ‘they had 
hiiud on pi-etence of a wedding, and fourteen or fifteen 
of tliern were sent to prison.'’ They behaved on their 
examination with a rudeness, as well as self-sufficiency, 
that had already begun to characterise the puritan 
fiiction. But this cannot excuse the ffital error of mo- 
lesting men for the exercise of their own religion. 

These coercive proceedings of the archbishop were 
feebly seconded, or directly thwarted, by most leading 
men both in church and state. Giindal and Sandys, 
successively bishops of London and archbishops of York, 
were naturally reckoned at this time somewhat firvour- 
able tp the nonconformiirg ministers, whose scruples 
they had partaken. Parkhurst and Pilkirrgton, bishops of 
Norwich and Durham, were openly on their side." They 
had still more effectual support in the queen’s council. 
The earl of Leicester, who possessod more power than 
any ono to sway her wavering and capricious temper, 
the carls of Bedford, Huntingdon, and Warwick, re- 
g!irded as tho steadiest protestants among the aristocrucy, 
tho wise and grave lord keeper Bacon, the sagacious 
Walsingham, the experienced Sadler, the zealous Knollys, 
considered these objects of Parker’s severily either as 
demanding a purer worship than had been established 
in the church, or at least as worthy by their virtues 
and services of more indulgent treatment.'* Cecil him- 
self, though on intimate terms with the archbishop, and 
concurring generally in his measures, was not far re- 
moved from the latter way of thinking, if his natm-al 

b Strype's Life of Parker, 242. Life d id. 226. The church hod but two oi 
of Oriniial, 114, three fnends, Strype iiayb, in the councl 

^Burnet, ui. 316 Strype's Porker, about iet2, of whom Cecil was the chief. 
163, Ct alibi Id. 338. 
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caution, and extieme dread at this junotuio of losing the 
queen’s tavoui had peimitted him moie unequivocally 
to expiess it Those whose judgment did nor incline 
them torvaidb the puiitan notions lespected the scruples 
of men in whom the lefoimed leligion could so implicitly 
confide. They had. icgaid also to the condition of the 
chuich. The far gioatei part of its henefaces weio sup- 
plied by confoi mists of veiy doubtful smceiity, who 
would lesume then mass books with more alaciity than 
they had cast them aside “ Such a deficiency of pro- 
testant cleigy had been expeiienced at the queen’s 
accession, that foi sevoial j eais it w as a common piactme 
+0 appoint laymen, usually mechanics, to lead the sen ice 
m vacant churches.' These woio not alwajs wholly 
ilhteiate, oi it they weie,it was no nioie than might be 
said of the popish oleigy, the \ast majoiity of whom 
weie destitute of all useful knowledge, and could lead 
'ittle Latm ® Of the two umi eisities, Oxford had become 

* Burnet 8a;^8 on the authority of th<* a loiigci list toon Brnnets calcuWtion 
vibitora repot u that out of 0400 hene- atloub 

finM clergymen not moie than about It appean* from ou account sent in to 
200 refused to conlorm Ibis ^aubcd for the piivj (.ouucil by burst bi*-Uop 
Dome jeans Just apprebensioiis of the of ^olv>Jcb m 1562, that ju his (bu£»( 
danger into which leligiin «43brou(,bt moretlamoDe LhiidofthcbencbccstNcre 
by tbeir retaining then iirctUonB to the ▼oc'mt Annals, i 323 But m I'ly 
old BupeibUtion, so tint he proceedb outot lo2 cures onlvDi'nert served in 
if queen Lli«abcth had not lived so 1660 1 ofPiikcr 72 
long IS she did till tU tbit gLiiciatioii spirhei vvioto m 1661 to tbc bibh | 
was dead and a ucw bet of men bvttei of his piovince enjoining them to <itiid 
educated and pnnupkdwcie gruvsii up him certibcatts ol the ni'me'* omlquili 
and put m their rooms, and it apiince tics of *111 their clcrgj , on. coliinii iii 
of ouutbei icbgion hod succeeded before the form of certificate was foi k ynit ^ 
wbat time, they had prob'ibly turned ab ut And this Slrypc sijs u is lom 
again to the old euperbtiuon os nimbly monlj set down— Latne ahqua vcibi 
a^ they bad done bctoie in queen filorv s inteUigit Latiiie utcuuquc intclli^it 
dajs Vol 11 p 4U1 It would 1 m cm X>atine paucaintcUigit Ac bomethiib 
to multiply testimonies out of Stiype to bowevir we find doctus I oi larkcr 
the papibt inclinations of <i great purtof 9o Bi t it the cleruj eunld not u id Hil 
the clergy m the hibt pirt oi Uiib leign language iii which their very jiajeis 
Tney are said to have been sank m were uroiObcd what otlicr kainmg oi 
superaiitloa and looseness of living An« know kdk^ could they have ^ Ccitainly 
TiAis 1 166 none, and even those who had couc fin 

f Stirpes Annals 136, 17Y Colber enuukb to '>cudy the school logic and 
436 46 j 1 hib seems to show tliatmore diviiutj do not d< serve a much higher 
churches were empty by the desertion of place than the w hollj umnsti ucted The 
popish lueumbcnk than the foregoing (jteek tongue was never j/eHcio^^/tan^t 
note would lead us to suppose 1 believe in the umverbitics or public bchools till 
that many went off to lorcign parts from thellcfoimation and perhipsnotso soon 
time to time who bad loisplied m 1559, Since this note was written a letter 
and otliefb were put oat of their living of Gilison has been publibhed in Pepvs 
Tbc Hi man catholic wiiterb make out hlemoitb, vol ii p 154, menteniUh a 



J84 


STATE OF THE TWO UNIVERSITIES. Chap. IV 


so strongly attached to the Bomish side during the late 
reign, that, after the desertion or expulsion of the most 
zealous of that party had almost emptied several colleges, 
it still for many years abounded with adherents to tho 
old religion.'* But at Cambridge, which had been equally 
popish at the queen’s accession, the opposite faction soon 
acquired the ascendant. The younger students, im 
hihing ardently the new creed of ecclesiastical liberty, 
and excited by puritan sermons, began to throw off their 
surplices, and to commit other breaches of discipline, 
from which it might be inferred that the generation to 


ultalogtte lie bed found of the clergy in 
the archdeaconry of Middlesex, a.i>. 1563, 
ivitli their quoliflcatviiis atmesed. Three 
only are described as docU Latiu^ et 
Orfcch ; twelve are called doett simply ; 
nine IdLtin6 docti ; tlilrty>one Latiiie 
mcdlocrtter intelligentes i forty^two La- 
tine perocram, ntcunque aUquid, pauca 
verba, sc., inteU^ntes ; sevetitoeu are 
non docti or indocti. If this wai the 
case in liundon, what can we think of 
more remote parts } 

h In the struggle mode fur popery at 
the queen's accession, the lower house of 
convocation sent up to the bishops five 
articles of faith, all strongly Bomaii 
catholic. These liad previously been 
tnut»mitted to the two univerbitics, and 
ictumed with the hands of the greater 
part of the doctorb to tlie first four. The 
filth theyscru{fied,as trenching too enneh 
on the qucvn'b temporal power. Buniet, 
ii. sns, iii. 269. 

Rti?’pe snys the univcisities were bo 
addicti’d to popery, that for some yeurs 
lew educated in tliem were ordained. 
Life of Orindal, p. 90. And IVood's 
Antiquities ot tt^e Universi^ of Oxford 
contains many proofs of its attachmentto 
file old religion. ]n JiUcter College, os 
late I6t8, there were not above four 
prutestantb out of eighty, “ all Uie re»t 
secret or open lloipan affectionaric^'* 
These chiefly came from tlie w'ost, " w'hcre 
popery greatly pnu*ailcd, and Uic gentry 
were bicd uj) in that religion.” Strype's 
.A.nnals, ii. 539. But oftcru'ards 'Wood 
complains, ** through the influence of 
Humphrey and Iloynolds (the latter of 
srhom became divinity lecturer on secre- 
tary WaLiiighams foundation in 1586), 


the dlspobitioD of tiic times, and the long 
continuance of the earl of Leicester, the 
principal patron of tlie puritanical fac- 
tion, in the place of dianccUor of Oxford, 
the face of the university was so much 
altered that there wns little to be seen in 
it of the church of Kngland, according to 
the principles and positions upon which 
it w'os first reformed,” Hist of Oxford, 
vol. Ii, p. 228. Previously, however, to 
this change towards purltanism, the uni- 
versity had not been Anglican, but popi<>h; 
which Wood liked much better tbun the 
first, and nearly as well os the second 
A letter from the universi^ of Oxford 
to Elizabeth on her accession (Herne's 
edition of Boper's Life of More, p. 173) 
shows the accommodating character of 
these academies. Tltey extol 2Iary as 
an excellent queen, but are consoled by 
^0 thought of her excellent sncccssor. 
One sentence is curious: "Cumpoffi, 
fratri, Borm i, nihil fuel It republicfl carius, 
reliffione optaiiwi, verft glorifi dulcins,* 
cum in hlic familifl hot laudes florucrint 
vi^iomonter confldlmus, &c., que ejusdem 
s*irpls sis, easdem enpidissime prosecu- 
turam.” It was a singular train of com- 
plaisance to pmise Henry's, Eduard's, 
and Mary's roiigious sentiments in the 
same breath; bnt the queen might at 
least learn this from it, that, u bother she 
fixed on one of their creeds, or devised a 
mnv one for herself, she was sure of tlie 
acquiescence of this ancient and learned 
bidy, A preceding letter to caidiiul 
Pule, In whidi the times of Henry and 
Edward are treated more cavalierly, 
seems by the style, whieli is very elegant, 
to have been the production of the same 
pen, >■ 



Uliz. — Puritans. THOMAS CAtti WfilGHT. Igo 

come would not be less apt for innovation than the 
lirosent.' 

The first period in the history of puritanism includes 
the time from the queen’s accession to 1570, 
during which the retention of superstitious dctfimined 
ceremonies in the church had been the sole "E'fsTo 
avowed ground of complaint. But when these Mby 
obnoxious rfies came to be enforced with 
unsparing rigour, and even those who voluntarily re- 
nounced the temporal advantages of the establishment 
were hunted from their private conventicles, they began 
to consider the national system of ecclesiastical regimen 
as itself in iaidt, <and to transfer to the institution of 
episcopacy that dislike which they felt for tome of the 
prelates. The ostensible founder of this new school 
(though probably' its tenets were by no means now to 
many of tho sect) was Thomas Cartwright, the Lady' 
Margaret’s professor of divinity at Cambridge. He began 
about 1570 to inculcate the unlawfulness of any' fom 
of church-govemment, except what the apostles had 
instituted, namely, the presbyterian. A deserved re- 
putation for virtue, learning, and acuteness, an ardent 
zeal, an inflexible self-confidence, a vigorous, rude, and 
arrogant style, marked him as the fomidahle leader of a 
religious faction.^ In 1572 he published his celebrated 
Admonition to the Parliament, calling on that assembly 
to reform the various abuses subsisting in the 
church. In this treatise such a hardy' spirit nature of 
of -innovation was displayed, and schemes of 
ecclesiastical policy so- novel and extraordinary were 


> The fellows and scholars of St Jrdin’s 
College, to the numher of three buiidrcd, 
tlircw oif their hoods and surplices, in 
1565, vdthoiit any opposition from their 
master, till Cecil, as chancellor of the 
university, took up the matter, and in* 
sisted on their conformity to the esta* 
blished Tcgulations. This gave routh dis* 
satisfaction to the university; not only 
the more intemperate party, but many 
beads of collcgr's and grave men, aiiKing 
whom we are rather surprised to find the 
came of 'Whitglft, interceding with their 
chancellor for some mitigation as to these 
unpalatable observances Str^-pe's A» 


nah, i. 442. Ijfe of Parker, 294. Cam- 
bridge had, how'cver, her catbulics. as 
Oxford hod her puiitans, of whom l)r. 
CUius, fmindcr of the college that hears 
bis name, was among the most rdmark- 
able. *]il. 20 n. The chancellors of Oa* 
font and Cambridge, LclLCster and Cecil 
kept a very strict hand over them, espe- 
cially the latter, who seems to have acted 
Ob paromount visitor over every college, 
making titem reverse any act which he 
disapproved. Str}*pe, passim. 

k Sir}'])e's AnnaU, i. 683. Life 
of P>u*kcr, 312, 3i7. Life of Whitglft, 
27 
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developed, lliat it made a moBt important epoch in lljo 
contest, and rendered its termination far moi’e improbahle. 
The hour for liberal concessions had been suifered to 
pass away j the archbishop’s intolerant temper had taught 
men to question the authority that oppressed them, till 
the battle was no longer to be fought for a tippet and a 
surplice, but for the whole ecclesiastical hierarchy, inter- 
woven as it was with the temporal constitution of 
England. 

It had been the first measure adopted in throwing off 
the yoke of Home to invest the sovereign with an 
absolute control over the Anglican church ; so that no 
part of its coercive discipline could be exercised but 
by his authority, nor any laws enacted for its govern- 
ance without his sanction. This supremacy, indeed, 
both Henry VIII. and Edward VI. had earned so far, 
that the bishops were reduced almost to the rank of 
tempoi'al officer's taking out commissions to rale their 
dioceses during the king’s pleasure ; and Cranmer had 
prostrated at the feet of Henry those sphitual functions 
which have rrsually been reckoned inherent in the order 
of clergy. Elizabeth look some pains to soften, and 
almost explain away, her supremacy, in order to con- 
ciliate the catholics ; while, by means of the High 
Commission oour't, established by statute in the first 
year of her reign, she was praotroally asserting it with 
no little despo^m. But the avowed opponents of this 
pr-erogative were hitherto chiefly those who looked to 
Home for another head of their church. The disciples 
of Cartwright now leai'ned to 'claim au ecclesiastic.'rl 
independence, as unconstrained as any that the Romish 
priesthood in the darkest ages had usurped. “ No civil 
magistiute in councils or assemblies for church mattei's/’ 
he says in his Admonition, “ can either be chier- 
inoderator, over-ruler, judge, or detei miner ; nor has he 
such authority as that, -wilhout his consent, it should 
not he lawful for ecclesiastical persons to ,make any 
ohurch orders or ceremonies. Church matters ought 
ordinarily to be handled hy church officers. The 
principal direction of them is by God’s ordinance com- 
mitted to the ministers of the church and to the eccle- 
siastical governors. As those meddle not "with the 
making oivU laws, so the civil magistrate ought not to 
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ordaia ceremonies, or determine controveraies in ihe 
church, as hrng as they do not intrenoli upon his 
temporal authority. ’Tis tire prince’s province to protect 
and defend the councils of his clergy, to keep the peace, 
to see their decrees executed, and to punish the con- 
temners of them; but to exercise no spiritual jims- 
dietion.”“ “ It must be remembered,” ho says in 
another place, “ that civil magistrates must govern the 
church according to the rules of God, prescribed in his 
word ; and that, as they are nurses, so they be servants 
unto the chiu’ch ; and as they rule in the church, so they 
must remember to submit themselves unto the church, 
to submit their sceptres, to throw down their crowns 
before tlio church, yea, as the prophet speaketh, to lick 
the dust off the feet of the chni'ch.”“ It is difficult to 
believe that I am transcribing the words of a protestant 
writer; so much does this passage call to mind the tones of 
infatuated arrogance which had been heard from the lips 
of Gregory VII. and of those who trod in his footsteps.” 

The strength of the protestant party had been denved, 
both in Germany and in England, far less from their 
superiority in argument, however decisive this might 
he, than from that desire which all classes, and especially 
the higher, had long experienced to emancipate them- 
selves from the thraldom of ecclesiastical jurisdiction. 
Eor it is ever found that the generality of mankind do not 


™ CartuTight’s Admoaition, quoted in 
Neal's HisL of Vuritans, 1. 88, 

" Madox's Viuditattoii of Church of 
LSngland against Neal, p, 122. This 
writer quotes several very extrovj^nt 
posses from Cartwright, which go to 
prove Irreslstihly that he would have 
made no compromise hhort of tlie over* 
tiiTow of tlic established church (p. Ill, 
&c.) ** As to you, dear brethren, ” said 
in a puritan tract of 1610 , "whom God 
bath called into the brant of the buttle, 
the Lord keep you constant, that ye yield 
neither to toleration, neither tu any other 
auhtlc persoosions of dispensations and 
licences, which were to lortlfy their 
Romish practices ; but, as you the 
Lord's fight, bo valiant" Madox, p. 
287. 

° These princi])leB hod alreody been 
broached b) those who called Calvin 


master; he bad himself become a sort 
of propbet'king at Geneva. And Collier 
quotes possages liom Kaox's Second 
Blast Inconsistent with any government, 
exc^t ono slovishly subservient to the 
dmreh. P. 444. The non>Junng Ills* 
tonan holds out the Lind of fellowship 
to the puritans be abhors, when they 
preach up ecclesiastical independence. 
OoUier liked the royal supremacy os little 
03 Cartwright; ondlu giving an account 
of Bancroft's attack on the noncoDfoT> 
mists for denying It, enters upon a long 
discusuou m favour of an absolute eman- 
cipation from the control of hqrincii. P. 
610. He docs not even approve the do* 
termination of the jud^ in Cawdre 3 r’B 
case (5 Coke's Reports), though n ga inst 
the nonconformists, as proceeding on a 
wrong prlndplc of setting up the state 
above the church. P. Bat. 
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80 mufli a& give a hearing to novel systems in religirm, 
till they Lave imbibed, from some cause or other, a seciet 
di'taf'te to that in Tvhich they have been educated. It 
was therefore rather alarming to such as had an ac^uaiut- 
ance with ecclesiastical history, and knew the eneroaLli- 
ments formerly made by the hierarchy throngho at Eui ope, 
enoroachments perfectly distinguishable from those of the 
Koman see, to perceive the same pretensions niged, and 
the same ambition and arrogance at work, which had 
imposed a yoke on the necks of their fathers. ith what- 
ever plausibility it might be maintained that a connexion 
■with temporal magistrates could only corrupt the pmitj 
and shackle the liberties of a Chtistian church, this 
argument was not for them to urge who called on those 
magistrates to do the church’s bidding, to enforce its 
decrees, to punish its refractory members: and nhile 
they disdained to accept the prince's co-operation as 
their ally, claimed his service as their minister, Tire 
protestant dissenters since the revolution, who ha\c 
almost unanimously, and, I doubt not. sincerely, de- 
clared their averaeness to any leUgions establishment, 
especially as accoiiix>aiiied with coercive power, eatn 
in favour of their own sect, are by no means chaigealile 
with these errors of the early puritans. But the scope 
of Cartwright’s declaration was not to obtain a toleration 
torSidisseiif; ppj even, by abolishing the whole eccle- 
siastical polity, ‘to place the different professions of 
religion on ’an equal footing; hut to substitute his 
own model of government, the one, exclusive, unappeal- 
able standard 'of obedience, with all the endowments, 
so far as applicable to its frame, of the present chinch, 
and with all the support to its discipline that the civil 
povr er could afford.' 

We are not however to conclude that every one, or 


P The school of Cart« right were as 
little difipoaed hs the epi'CnpaUatis to see 
the laity lattcii on church proper^ 
Bancroft, m his (hmuus bermon preached 
at Paul's Crocs m 15U8 (p St), divides 
the puritans into the clergy focUous and 
th'* laT factious ihe fonnei, he says, 
contend and la\ it down in their suppli- 
cation to parli uiicnt in 1585. that things 
once dcdicat* tl to i sacred iihe onght oo 


to remain Ibr ever, and not to be £on- 
>ertcd to onvatc use The lay, on 
the contra^, ‘iUdnk it enongh for the 
clergy to lore as apostles did Cart- 
wiicbt did not spare thobO tiho longed 
to pull down bidiopncs for the s ikc of 
plundenng them, and charged those who 
held impropriations with sin Bancioft 
taicesdelightin quoting his bitter plirsbes 
tnm the Ecclesiastical Bisvipline 
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even the majority, of those who might be counted on 
the pnritab. ^ide in Elizabeth’s reign, wpnld have sub^ 
scribed to these extravagant sentences of Cartwright, or 
desired to take away the legal supremacy of the crown.’ 
That party acquired strength by the prevailing hatred 
and dread of popery, and by the disgust which the 
bishops had been unfortunate enough to excite. If the 
language which I have quoted fi-um the puritans breathed 
a spirit of ecclesiastical usurpation that might one day 
become dangerous, many were of opinion that a spirit 
not less mischievous in the present hierarchy, under the 
mask of the queen’s authority, was actually manifesting 
itself in deeds of oppression. The upper ranks among 
the laity, setting aside oourtieis, and such as took little 
interest in the dispute, were ohieflj- divided between 
those attached to the ancient church and those who 
wished for further alterations in 'the new. I conceive 
the church of England party, that is the party adverse 
to any species of ecclesiastical change, to have been the 
least numerous of the three during this reign ; still 
excepting, as I have said, the neuti^s, who commonly 
make a numerical majority, and are counted along .with 
the dominant religion.' But by the act pf the £fth of 


1 The 0 I 4 friends and protM^rs of 
onr reformers at ‘'Zurich, BuUlhger and 
Guolter, however they hod fhvourOd the 
principles of the first nonconfonnists, 
'Write in strong disapprobation of the 
innovators of 1374. Strypo's Annals, IL 
31G. And Fox, the mortyrolo^st, a re- 
tuser to conform, speaks. In a lemarkoble 
letter quoted hy Fuller in bis Church 
History, p. 107, of facUosa Ilia Funta* 
noTum capita, saying that he Is totus ab 
Its alienus, ac^ unwilling perbocdiari in 
cpiscopoB. The same Is true of Bomard 
Gilpin, who diabked some of the cere< 
monies, and had subscribed the articles 
with a reservation, ** so fur as agreeable 
to the word of God bu^ tras wholly 
opposed to the new tefdl^of church 
diaetpLine. Corleton’s Ltfehf 'O^pin, and 
Wozdsworth’s Eeolcslostical Biography, 
vol.lv. Heal has not reported the matter 
faithfully. 

* “The puritan,” says Persons the 
Jesuit, in 1591, " is more generally 
favoured throughout the realm with all 
those whiih aie not of the Koman rvh' 


gion than Is tiie protestanCnpon ascertain 
general persuasion ,^>pfc|^iOD 
» the more, peribet, e^iieially 4^^ 
towns, ^bere preaetters' ^ve'mide^ihbre 
impression In the ^^artiftets and 'Onr^ers 
tim in the eoimt;^ people. And among 
the protestonts 'themselves, all those that 
were less Interested in ecclesiastical liv- 
ings, or other preferments depending on 
tile state, are more affected commonly to 
the puritans, or easily are lo be induced 
to pass that way for the same rr>a&on.” 
Dolemon^s Conference about the next 
Sticcobslon to the Crown of England, p. 
212. Andagain: “ The puilLin party at 
home, in England, is thought to be most 
vigorous of any other, that is to say, most 
ardent, quick, bold, lebolute, and to have 
a great part of the best captains and sol- 
diers on their side, which is a point of no 
small moment” P. 244. Idonotquote 
these passages out of trust In father Per- 
sons. but because they coincide with much 
besides that has occurred to me in read- 
ing, and especially with the pai liomcntiry 
pioccedingh of this reign. The fbllowing 
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Elizatotli, Boluan catholics were excluded irom the 
hoube of commons ; or, if some that way aftected might 
occasionally creep into it, yet the terror of penal laws 
impending over ^eir heads would make them extremely 
cautious of betraying their sentiments. This contrihuted, 
with the pievalent tone of public opinion, to throw such 
a weight into the puritanical scale in the commons, as it 
lequired all the queen’s energy to counterbalance. 

In the pazliament that met in April, 1571, a few days 
only after the commencement of the session, 
Smi^rted ^^r. Strickland, “a gia\e and ancient man of 
m th« gieat zeal,” as the reporter styles him, began 
Commons, attack by a long but appaienfiy tempeia'^e 
speech on the abuses of the chiuoh, tending only to 
the letienchment of a few saiperstitions, as they weie 
thought, in the liturgy, and to some leforms in ths 
disposition of benefices. He proceeded to bring in a 
bill foi the lefoimation of the common piayer, which 
was read a fi.ist tune. Abases in lespeot to benefices 
appear to have been a copious tbemo of scandal. The 
pouei of dispensation, which had occasioned so miich 
olamonr in foimci ages, mstead of being abolished oi 
oven reduced into bounds at the Beformation, had been 
transfened entire fiom the pope to the king and aich- 
bishop. And, after the council Of Trent had effected 
snoh consideiablo lefoims m the catholic discipline, it 
seemed a sort of repioaoh to the protestant chmch of 
England that she letained all the dispensations, the 
exemptions, the pluialities, which had been deemed the 
peculiar coiruptions of the worst times of popeij ' 


ob»ei\ation vill conflnn may 

stirtlc bume renctcib) tliat the puritans, 
or Ti. least tliosQ a\lio latlicr faaouicd 
tbeiu. htii a miij irity atnong t!iv pro^est- 
iiit gently in the queens dx^s It is 
agreed ou all hands and ib quite mam^ 
festi tliat they predominated in tlic boube 
of commons But that bouv \ ib com- 
pObOd as it bi«p\crbccn of the pr ncip il 
landed propiiotor«j and as much repre- 
bented tiio gcnei il isb of the comiiiunit^ 
when it demand! d a fmtbcr idorm m 
religiouh mattcid on nn> otlK r subject 
Une ivould inngnic b^ the maimer m 
\ hub ermo cviTcso ticinbUcr that 


the discontented uere a small faction 
01 bo some nnnccountible means 
in despite of t^e goaemment and tlic 
nation, formed a mojonlv of all pai- 
liamcnts under Elizabeth and tao 

«>UCCC5&Orb * t 

’ Burnet, iii 335 Flunli^W still 
Ibe great abuse of the df Eoglopd , 

and the rules on tiipi c^- 

pUcated audunr*Obo:g^b|efliAt^^o»iy 
me can remember them ^It ovouU Lt 
difdtult to prooe that, uxth a aieu to 
tlio interests of religion imong the people 
or of the clergy thembc I cs tnk n as i 
bedy on; pluralities of bmcfiies tvitb 
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Itt the reign of Edward VI., as I have already 
mentioned, the canon law being natnndly ohnoxions 
from its origin and oharaoter, a commission was appointed 
to draw np a code of ecclesiastical laws. TUs was 
accordingly compiled, hnt ’'never obtained the sanction 
of parliament: and though some attempts were made, 
and especially in the commons at this very time, to 
bring it- again before the legislature, our ecclesiastical 
tldbunals have been always compelled to borrow a 
great part of their principles from the cqnon law : one 
important consequence of which may be mentioned by 
way of illustration ; that they are incompetent to grant a 
divorce from the bond of marriage in oases of adultery, 
as had been provided in the i-efonnation of ecclesiastical 
laws compiled under Edward VI. A disorderly state of 
the church, arising partly from the want of any fixed 
rules of discipline, partly frnm the negligence of some 
bishops and simony of others, but above all from 
the rude state of manneis and general ignomnee of 
the clergy, is the common theme of complaint in 
this period, and aggravated the increasing disaffection 
towards the prelacy. A bill was brought into the 
commons to take away the granting of licences and 
dispensations by the archbishop of Canterbury. But 
the queen’s interference put a stop to this measure.* 

The house of commons gave, in this se^ion, a more 
forcible proof of its temper in ecclesiastical concerns. 
The articles of the English church, originally drawn up 
imder Edward VL, after having undergone some altera- 
tion, were finally reduced to their present form by the 
convocation of 1662. But it scorns to have been thought 
necessary that they shordd have the sanction of parlia- 
ment, in order to make them binding on the clergy. 
Of these articles the far greater portion relate to matters 
of taith, concerning which no difference of opinion had 
as^yq/; apxrearod. Some few, however, declare the law- 
frdn^Jsf the established form (jf consecrating bishops 
the supremacy of the crown, and the power 
to order rites and ceremonies. Those 

* *f- 

cure ot boute onght to remain, except of is none at alL [1827.] The case is now 
bmall contigaous parishes But ’niUi a far irom the biwi* — H46. 
view to the interests of some IniiKlred < p. 156 ParUament. Hist i, 

'veli*coT)nccted ecclesidatics, the difficulty 733, kc. 
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involved the main questions at issue ; and the puritan 
opposition was strong enongh. to withhold the approhatioii 
of the leguilatuTC from this ig^of the national symbol. 
The act of 13 Eliz. c- 12, at^Ardingly enacts that eveij' 
priest or minister shall subscribe to all the articles uf 
religion which oiJ'/ concern the confession of the tine 
Christian faith, and the doctrine of the sacraments, com- 
prised in a book entitled ‘ Articles whereupon it wSs 
agreed,* &c. That the word oniy was inserted for the 
sake of excluding the articles which established chmch 
authority and the actual discipline, is evident from a 
remarkable conversation which Mr. Wentworth, the most 
distinguished asserter (avil liberty in this reign, relates 
himself in a subsequent session (that of 1575^ to have 
held on the subject with archbishop Parker. I was,” 
he says, “ among others, the last parliament, sent fur 
unto the archbishop of Canterbury, for the ai-Hcles of 
religion that then passed this house. He asked us, 
‘ Why we did put out of the book the articles for 
the homilies, consecration of bishops, and such like’’ 
‘ Surely, sir,’ said I, ‘ because we were so occupied in 
other matters that we had no time to exmnine them how 
they agreed with the word of God.’ ‘ 'What ! ’ said he, 
‘ surely you mistake the matter ; you will refer your- 
selves whoUy to us therein ! ’ ‘ Ko ; by the faith I bear 
to God,’ said I, ‘ we will pass nothing before we nnder- 
stand what it is ; for that were but to make yon popes • 
make you popes who list,’ said I, ‘ for we will make yon 
none.’ And sure, Mr. Speaker, the speech seemed to 
mo to be a pope-like speech, and I fear least our bishops 
do attribute this of the pope’s canons xinto themselves : 
Papa non potest errare.”“ The intrepid assertion of the 
right of private juc^mont on one side, and the pretension 
to somcdimg like infallibility on the other, which lia^e 
been fur more than two centuries since so incessantly 

'^D’Evve?, p. 239. Fail. Hibt 990. Lenfant mokes a very jostobscrvaticfliOD 
Stiype's Life of Paiker, 394 tbii **Si la grsvite de llustoire le per* 

Iq a debate between cardinal Cartq^I mettoit, on diroit avec le comique, C’ebt 
and Hockisxne, the famous Calixtin arcli> tout coinmo ns. 11 y a long tems qne 
bibhop ot Prague, at tbe coaocil ol Basle, premier de ces mots est le lang^ de cc 
the former said he would reduce the qn on appelle Z BgXaet et quo le %cond 
whole argument to two syllablce-^Crede. cat U de cc qu^on appe'^ 

The latter replied he would do the fiome, VhiiMe.** Ctmdle de Boale, p 193. 

<ind coniine 1u nself to others— 1 * 10110 , 
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repeated, axe liere curiously brought into contrast. As 
to the reservation itself, obliquely insinuated rather than 
expressed in this statute, it proved of little practical 
importance, the bishops having always exacted a sub- 
scription to tho whole thirty-nine articles.* 

It was not to be expected that the haughty spirit of 
Parker, which had refused to spare the honest scruples 


* Several minUiers '^vere deprived, in 
15T2, for refusing to subscribe the Articles. 
StiTpe, il. 186. Unlettf these were papists, 
which indeed is possible, their ejection 
must have been to the articles touching 
discipline ; for the puritans liked the 
rest very well. [The ijunous dispute 
about the first clause of the 20 th article, 
which was idly alleged by the puritans 
to have been interpolated by L.iud, is 
settled conclubivcly enough in Cardwell's 
Synodalia,vol. 1. p. 3S, 63.— The questions 
are, l, Vnicthev this clause was formally 
accepted by convocation^ and, 2, Whether 
it was confirmed by parliament It is 
not found in Uic manuscript being a 
rough draft of the articles bequeathed by 
C'arker to Corpus Christl College, Cam- 
bridge, signed by all Uie convocation of 
1562 ; which, notwithstanding the inter* 
dneations, must he taken as a final docu* 
ment so far as their iutentions prevailed. 
^for is it fuund In the first ISiiglieh edition, 
Uiat of 1563. It ib found, however, in a 
Latin edition of the same year, of which 
one copy exists in tlie Bodleian Library, 
which bclongt*d to Seldeii, and is said to 
nave been obtained by him from Laud's 
library} though 1 am not aware bow 
this is proved. 'L'o this copy is appended 
d parchment, with the stgnutuies of the 
lower house of convocation iu 1671, ** but 
not iu such a manner,'* says Dr. C., **08 
to prove that it originally belonged to the 
book." lliis would of courbe destioy its 
importance in evidence; hut 1 must 
fteoly avow that own iuiprcbsion ou 
inspection was different, though it la very 
pOs<ttble that 1 was deceived. It boems 
certainly strange that the lower house iff 
convocation should have thus attebleil a 
single copy of a printed book. 

Tlie buppusltlon of Dr. Lnmb, dean of 
Bristol, which Dr. Cardwell seems to 
adopt, is that the queen, by her own 
BUtUority, caused this clause to be iu* 
serted after the dissolution of the couvo- 
VOL. E. 


cation, and, probably, to be entered ou 
the register of that Obsembly, to \vhich 
Laud refers in his speech in the Star- 
chamber, 1637, but which was burned in 
the Fire of London. We may conjecture 
that Parker had urged the fldcqition ol 
it upon the convocation without bucc(‘S>', 
and hod therefore rccouTbC to the supre- 
macy of hlh sovereign. But, accurdiitg 
to any principles which have been recog- 
nised iu the church of England, the arbi- 
trary nature of that ecclesiastical aupre- 
macy,bo as to enact laws without consent 
either of convocation or of parliament, 
cannot be admitted $ and this famous 
claUdC may be said to have wanted legal 
authority as a constitution of tbo cliureli. 

But there seems no doubt that It 
wanted still more tho confirmation of the 
temporal legislature. The statute ebta- 
bllshiug the articles (13 Kllx. c. 12) refers 
to ** a book imprinted, intituled Articles, 
wbeieupon it wos agreed by the aich- 
bisbops and blbhops of both pruvinceb, 
&C.," following the title of the Buglisli 
edition of 1663, tbc only one which then 
existed, besides the Latin of the same 
year. And from this we may infer that 
the commons either knew of no such 
clause, or did not mean to confirm it- 
which Is consonant to the temper they 
flowed on this sut^cct, as owy bo seen 
in the text. 

In a great majority of editions subse- 
quent to 1571 tlie clause wa*> in‘«crted; 
and it bod doubtless obtained uiiiveibut 
reception long before Laud. The act of 
uniformity, 1.3 ft 14 Car. 2, o. 4, merely 
refers to '13 EUs., and leaves the legal 
operation as before. 

It is only to be added tliat the clause 
contains little tliat need alarm any one. 
being in one part no mure than the 34tU 
article, ond In the other being buffl- 
clcutly secured from misinterpretatiou by 
itic context, as well as by ether article& 
— 1645 .) 
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of Sampson and Coverdale, -wotild abate of its rigour 
towards the daring paradoxes of Cartwright. His dis- 
ciples, in truth, from dissatisfied subjects of the church, 
were become her downright rebels, with whom it was 
hardly practicable to mahe any compromise that would 
avoid a schism, except by sacrificing the splendour and 
inrisdiotion of an established hierarchy. The archbishop 
continued, therefore, to harass the puritan ministers, 
suppressing their books, silencing them in churches, 
prosecuting them in private meetings.^ Sandys and 
Grindal, the moderate reformers of our spiritual aristo- 
cracy, not only withdrew their countenance fiom a party 
who aimed at improvement by subversion, but fell, 
according to the unhappy temper of their age, into 
courses of rmdue severity. Not merely the preachers, 
to whom, as r^ular ministers, the iniles of canonical 
obedience might apply, hut plain citizens, for listening 
to their sermops, were dragged before the high com- 
mission, and imprisoned upon any lefusal to conform.' 
Strange that these prelates should not have remembered 
their own m^nanitnous readiness to encounter suffering 
for conscience sake in the days of Mary, or should 
have fondly arrogated to their particular church that 
elastic force of resolution which disdams to acknowledge 
tyrannous power within the sanctuary of the soul, and 
belongs to the martyrs of every opinion without attesting 
the truth of any ! 

The puritans meanwhile had not lost all their iriends 
anil in (.omo ^ oo’incil, though it had become more 
meaBora by difficult to protect them. One powerful reason 
the council, undoubtedly operated on 'VValsingham and other 
ministei’s of Elizabeth’s court against crashing their 
party; namely, the precariousness of the queen’s life, 
and the nnsetded prospects of succession. They had 
already seen in the duke of Norfolk’s conspiracy that 
more than half the superior nobility had committed 
themselves to support the title of the queon of Scots. 

' Neal, 187. 8 ti 7 pe ’6 Parker, 325. the privy ccnindl gave owr, they would 
Parker wrote to I^ord Burleigh (June, binder her XDaijeBty'B government more 
15T3), exciting tlic connul to proceed than they were aware, and much abate 
against some of tliMe men who had boon the esUmation of their own authonties.’' 
called before the star-chamber. "He fee. Id. p. 421. Cartwnght'a Admom-^ 
knew them ” hp said, " to bo cowaids turn wab now prohibited to be sold. Ibii 
a >eiy great mibcako— " and if they of •Ncal,210, 
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That title was sacred to aU who professed the catholic 
religion, and respectable to a large proportion of the 
rest. But deeming, as they did, that queen a convicted 
adulteress and mmderer, the determined enemy of their 
faith, and conscious tliat she could never forgive those 
who had counselled her detention and sought her death, 
it would have been unworthy of their juudence and 
maguanimity to have gone as sheep to the slaughter, 
and risked the destniction of protestantism imder a 
second Alary, if the intrigues of amhitious men, the 
pusillanimity of the multitude, and the specious pretext 
of hcreditajy light, should fevour her claims on a 
demise of the crown. They would have failed perhaps 
in attempting to resist them; hut upon resistance I 
make no question that they had resolved. In so awful 
a crisis, to what could they better look than to the 
.stem, intrepid, uncompromising spirit of puritanism ; 
congenial to that of the Scottish reformers, bj- whose 
aid the lords of the congregation had overthrown the 
ancient religion in despite of the regent Mary of Guise ? 
Of conforming churchmen, in general, they might well 
he doubtfiil, after the oscillations of the three preceding 
reigns ; but every abhoner of ceremonies, every rejecter 
of pvelatical authority, might be trusted as protestant to 
the heart’s core, whose sword would be as ready as his 
tongue to withstand idolatry. Nor had the puritans 
admitted, even in theory, those extravagant notions of 
passive obedience which the church of England had 
thought fit to mingle with her homilies. Aihile the 
victory was yet so uncertain, while contingencies so 
incalculable might i-encw the stmggle, all politic friends 
of the Eeformation would be anxious not to btrengthen 
the enemy by disunion hr their own camp. Thus sir 
Francis Walsingham, who had been against enforcing 
the obnoxious habits, used bis influence with the 
scrmpulous not to separate from the church on account 
of them ; and again, when the schism had already ensued, 
thwarted, as far as his cr^t ir; the council extended, 
that harsh intolerance of the bishops which aggravated 
its mischiefs.'* 

Wo should reason in as confined a manner as the 


0 2 


Stxypo's Annuls, 1 433. 
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pmitans themselves, by looking only at the captions 
Mvolonsness of their scmples, and treating their sect 
either as wholly ountemptible or as absolutely mis- 
chievous. Wo do injustice to these wise councillors of 
the maiden queen when we condemn (I do not mean on 
the maxims only of toleration, but of civil prudence) 
their unwillingness to crush the nonconforming clergj- 
by an undeviating rigour. It may justly be said that, 
in a religious sense, it was a- gi eater good to possess a 
well-instiuoted pious clergy, able to contend against 
popery, than it was an evil to let some prejudices against 
mere ceremonies gain a head. The old religion was by 
no means, for at least the first half of Elizabeth’s reign, 
gone out of the minds of the people. The lurking 
priests had great advantages from the attractive nature 
of their faith, and some, no doubt, from its peisecution. 
A middle system, like the Anglican, though it was 
more likely to produce exterior conformity, and for that 
i-eason was, I think, judiciously introduced at the out- 
set, did not afford such a security against relapse, nor 
draw over the heart so thoiougbly, as one which ad- 
mitted of no compromise. Thus the sign of the cross in 
baptism, one of the principal topics of objection, may 
well seem in itsoK a very innocent and decorous cere- 
mony. But if the perpetual use of that sign is one of 
the most striking superstitions in the ohurch of Borne, 
it might be urged, in beh^ of the puritans, that the 
people were less likely to ti'eat it with contempt when 
they saw its continuance, even in one instance, so strictly 
insisted upon. I do not pretend to say that this rea- 
soning Is right, hut that it is at least plausible, and that 
we must go hack and place ourselves, as far as we can, 
in those times before we determine npon the whole of 
this controversy in its manifold hearings. The great 
object of Elizabeth’s ministers, it must he kept in mind, 
was the pieservation of the protestant religion, to which 
all oeiemonies of the church, and even its form of dis- 
cipline, weie subordinate. An indifferent passiveness 
among the people, a humble trust in authotity, how- 
ever desirable in the eyes of churchmen, was not the 
temper which would have kept out the right heir from 
the throne, or quelled the generous ardi ur of the catholic 
gentry on the queen's decease. 
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A matter very much, connected witn the present 
subject "will illuBtrate the different schemes of p,opiiesy. 
ecclesiastical policy pursued by the two parties “sa- 
that divided Elizabeth’s council. The cleigy in several 
dioceses set up, with encouragement from their su- 
periors, a certain religious exercise, called prophesyings. 
They met at appointed times to expound and discuss 
together particular texts of Scilpture, under the piesi- 
dency of a moderator appointed by the bishop, who 
finished by repeating the substance eff their debate, with 
his own determination upon it. These discussions were 
in public, and it was contended that this sifting of the 
grounds of their faith and habitual argumentation would 
both tend to edify the people, veiy little acquainted as 
yet with their religion, and supply in some degree the 
deficiencies of learning among the pastors themselves. 
These deficiencies were indeed glaring, and it is not 
unlikely that the prophesyings might have had a salu- 
tary effect if it had been possible to exclude the pre- 
vailing spirit of the age. It must, however, he evident 
to any one who had experience of mankind, that the 
precise clergy, armed not only with popular topics, but 
with an intrinsic superiority of learning and ability to 
support them, would wield these assemblies at their 
pleasure, whatever might he the regulations devised for 
their control. The queen entirely disliked them, and 
directed Parker to put them down. He wrote accord- 
ingly to Parkhurst, bishop of Norwich, for that purpose. 
The bishop was unwilling to comply ; and some privy- 
coimcillors interfered by a letter, enjoining him not to 
hinder those exercises so long as nothing contraiy to 
the church was taught therein. This letter was signed 
by sir Thomas Smith, sir Walter Mildmay, bishop 
Sandys, and sir Francis Knollys. It was, in effect, to 
reverse what the archbishop had done. Parker, how- 
ever, who was not easily daunted, wrote again to Park- 
hurst, that, understanding ho had received insti’uctions 
in opposition to the queen’s orders and his own, he 
desired to he informed what they were. This seems to 
have checked the eonneiUors, for we find that the pro- 
phesyings were now put down.’’ 


b Str^'peS Aiuials, ii. 219. 322 ; Life of l^arkcr. i61. 
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Thoi^li many will be of opinion that Parker took a 
statesmanlike view of the interests of the ohnroh of 
England in discouraging these exercises, they were 
generally regarded as so oonduoive to instruction that 
he seems to have stood almost alone in his opposition to 
them. Sandys’ name appears to the above-mentioned 
letter of the oounoil to Parkhurst. Cox, also, was in- 
clined to favour the prophesyings ; and Grindal, 
onndai. ^ I S'! 5 Succeeded Parker in the see of 

Canterbury, bore the whole brunt of the queen’s dis- 
pleasure rather than obey her commands on ^is subject. 
He conceived that, by establishing strict rales with 
respect to the direotion of thosa assemblies, the abuses, 
which had already appeared, of disorderly debate and 
attacks on the discipline of the church, might be got rid 
of without entirely abolishing the exercise. The queen 
would hear of no middle comse, and insisted both that 
the prophesyings should be discontinued and that fewer 
licences for preaching should be granted. For no parish 
priest could, without a licence, preach any discourf-e 
except the regular homilies ; and this was one of Ihe 
points of contention with the puritans.' Grindal steadily 


” [In ooo oi the canonn enacted by oon- 
Viicatlon In 1671, and on which rather an 
undue etrees bos been laid In lole contn>> 
Tereies, find a restraint laid on the 
teaching of the cloigy in their serroms, 
who were enjoined to preach nothing but 
what was agreeable to scripture, and hod 
been collected out of scripture by the 
catholic fathers and ancient bishops. Im- 
primis videbunt concioDatores, ne quid 
unquozn doceapt pro concionc, quod a 
populo rel^osA teneri et credi Telint, 
nisi quod consentaneum sit doctrine 
yeteris aut novi testamenU, quodque ex 
llld Ipsft doctrind CathoUci patres et ve- 
terU eplscopl collcgerlnt. *^18 appears 
to have been directed. In the first place, 
against those who made use of scholastic 
authorities and the doctors of the lost 
four or five to whom the church 
of Rome was fond of appealing; and, 
secondly, against those who, with litUe 
learning or Jui!^sment, set up their own 
interpretations of scripture. Against both 
these It seemed wise to guard, by direct- 
um preodiers to the early fathers, whose 
authority was at least better than that of 


Rumlsh schoolmen or modem sciolists. 
It Is to be remembered that ihe exegeti- 
cal port of diyinity was not in the state 
in which it is at present Host of the 
writers to whom a modem preacher has 
recourse were unborn. But that the con* 
temporary reformers were not held in low 
estimation os guides In scriptural intcipro- 
tatioD, appears by the ii^unctiou given 
some years afterwards that «>yeTy clergy- 
man diould provide himself with a copy 
of BulUnger's decodes. The authority 
given In the above canon to the fathers 
wae certainly but a presumptive one; 
and, such as it was, it was given to each 
individually, not to Ihe whole bo^, ou 
any notion of what has been called ca&olic 
consent: since how was a poor English 
preacher to ascertain this? The real 
question as to the authority of the fathers 
in our church Is not whether they arc 
not copiously quoted, but whether our 
theologians surrendered thoif own opi- 
nion, or that of their side, in deference to 
such authority when it made against 
them.— 1846.] 
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refiised to comply -with this injunctioii, and was in con- 
sequence sequestered from the exercise of his jurisdic- 
tion for the space of about five j-ears, till, on his making 
a kind of submission, the sequestration was taken off not 
long before his death. The queen, by circular letters to 
the bishops, commanded them to put an end to the pro- 
■phesyings, which were never afterwards renewed.'* 

Whitgift, bishop of Worcester, a person of a verj' 
opposite disposition, was promoted, in 1583, to 
the primacy on Grindal’s decease. He had 
distinguished himself some years before by alt answer 
to Cartwright’s Admonition, written with much ability, 
but not falling short of the work it undertook to con- 
fute in rudeness and asperity.* It is seldom good itolicy 
tu confer such eminent stations in the church on the 
gladiators of theological controversy, who, from vanity 
and resentment, as well as the course of their studies, 
will always be prone to exaggerate the importance of 
the disputes wherein they have been engaged, and to 
turn whatever authority the laws or the influence of 
their place may give them against their adversaries. 
This was fuUy illustrated by the conduct of archbiriiop 
IVhitgift, whose elevation the wisest of Elizabeth’s 
.counsellors had ample reason to regret. In a 
few months after his promotion he gave an in enforcing 
earnest of the rigour he had determined to 
adopt by promulgating articles for the observance of 
discipline. One of these prohibited all preaching, read- 
ing, or catechising in private houses, whereto any not 
of the same fiunily shoidd resort, “ seeing the same was 
never permitted as lawful under any Christian magis- 
trate." But that which excited the loudest complaints 

Strype's Life of Grlndal. 219, 230, did not disdain to rellect on Cortwnght 
2f2. Thearchl^shop'slettertothequeen, for bis poverty, tbe conwqnence of a 
declaring his unwUUngaess to obey hev scrupnloub adherence to his principle^, 
requisition, is In afiirbolder strain than ButUie controversial wrltersof every side 
the prelate were wont to use in this in the sixteenth century display a want 
reigu, and perhaps contributed to the ofdceency and humanity ubich even our 
severity die diowed towards hlm« Grin* anonymousUbeUersbavehardlymatched. 
dal was a very honest, consdentlous man, Whitgift was not of much learning, it it 
blit too little of a courtier or statesman be true, as tbe editors of tbe Blographia 
for the place he filled. He woa on the Brltoimica intimate, that he hod no nc- 
pedntof redgningtheaTchbldioprlr uben quaintanuo with tbe Greek language, 
he died; there hadat one time been some This must seem stiange to those ^bu 
tiiougbts of depriving him. have on exaggerated notion ol tbe scho* 

” Strype’s Whitgift, 27, et allld. He Ivsbip of that age. 
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was tlie subscription to three points, the queen’s supre- 
macy, tho lawfulness of the common prayer and or^a- 
tion service, and the truth of the whole thirty-nine 
articles, exacted from every minister of the church.' 
These indeed were so &r from novelties that it might 
seem rather supererogatory to demand them (if in .fact 
the law required subscription to all the articles) ; yet it 
is highly probable that many had hitherto eluded the 
legal subscriptions, and that others had conceived their 
scruples after having conformed to the prescribed order. 
The archbishop’s peremptory requisition passed, perhaps 
justly, for an illegal stretch of power.® It enommtered 
the resistance of men pertinaciously attached to their 
own tenets, and ready to suffer the privations of poverty 
rather than yield a simulated obedience. To suffer, 
however, in silence has at no time been a virtue with 
our protestant dissenters. The kingdom resounded with 
the clamour of those who were suspended or deprived 
of their benefices and of their numerous abettors.'’ They 
appealed from the archbishop to the privy council. The 
gentry of Kent and other counties strongly interposed in 
their behalf. They had powerful friend at court, espe- 
cially Knollj's, who Wrote a warm letter to tho arch- 
bishop.' But, secure of the queen’s support, who was 
now chiefly under the influence of Sir Christopher 
Hatton, a decided enemy to the puritans, Whitgift 

f SCrype’8 Wliitglft, 115. not proocb, bat only read the sen ice, was 

6 Xeal,266. Birch's Memoirs of Eliza- to the others nearly as four to one—the 
beth, \oL 1. p. 42, 47. && preachers being a tnajtirUy only in Lon- 

n Acoordiag to a paper In the appen- lioo. Id. p. 320. 
dlx Strype's Life of Whit^ft, p. 50, This may bo deemed by some an in- 
ike nnmbcr of confonnable inlnistcre in stance of ^ears prejudice. But that 
eleven dioceses, not Including those of hibtorlau is not so llUinfbrmed ns they 
Loudon and Norwich, the strongholds suppose; and the ioct is highly probable, 
of. Puritanism, was 785; that of non* Let It be remembered that there existed 
compilers, 49. But Neal sa]rs that 233 few books ofdlviuity in English; that all 
ministers were suspended in only six books were, compaiatively to the value of 
counties, 64 of whom in Norfolk, 50 in money, far dearer than at pic-cnt; that 
Suffolk, .28 in Essex :p. 268. Thepnritaus the majority of the clergy were nearly 
formed so much the more learned and illiterate, and many of tliem addicted to 
diligent part of the clergy, that a great drunkcmiess and low vices ; above all, 
scarcity of preachers was experienced that they hod no means of supplying their 
' tbrouG^out this reign, in consequence of deficiencies by preaching the discourbcs 
BilendiHS bo many of the former. Thus of others $ and we dialL see UtUe cause 
in Cornwall, about the year 1578, cut £>r doubting Neal's statement, 'though 
of 140 clergymen, not one was capable founded on a puritan document, 
of preaching. Neal, p. 245. And, in I Life of Whitgift, 137, ot alibi; An- 
general. the number of those who could nals. Hi. 183. 
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relented not a jot of his resolution, and went far gi-eater 
lengths than Parker had ever ventured, or perhaps had 
desired, to proceed. 

The act of supiemacy, while it restored all ecclesias- 
tical jurisdiction to the crown, empoweied the queen to 
execute it by commissioners appointed under 
the great seal, in such manner and for such uuB'.un 
time as she should direct, whose power should 
extend to visit, correct, and amend all heresies, schisms, 
abuses, and offences whatever, which fall under the 
cognizance and are subject to the correction of spiritual 
authority. Several temporary commissions had sat under 
this act with continuallj’’ augmented powers before that 
appointed in 1583, wherein the jurisdiction of this 
anomalous court almost reached \ts zenith. It consisted 
of forty-four commissioners, twelve of whom were 
bishops, many more privy-councillois, and the rest 
either clergymen or civilians. This commission, after 
reciting the acts of supremacy, uniformity, and two 
other's, directs them to inquire from time to time, as 
well by the oaths of twelve good and la'wfirl men as by 
witnesses and all other means they can de^vise, of all 
offences, contempts, or Brisdemeariors done and com- 
mitted contrary to the tenor of the said several acts and 
statutes ; and also to inquire of all heretical opinions, 
seditioirs books, contempts, conspiracies, false rumours 
or talks, slanderous words and sayings, &c., contrary to 
the aforesaid laws. Power is given to any three com- 
missioneie, of whom one must be a bishop, to punish all 
persons absent from church, according to the act of uni- 
formity, or to visit and reform heresies and schisms 
according to law; to deprive all beneficed pei'sons 
holding any doctrine contrMy to the thirty-nine articles ; 
to punish incests, adulteries, and all offences of the 
kind ; to examine all suspected persons on their oaths, 
and to punish all who should refuse to appear or to 
obey their order's by spiritual cfensure, or by discre- 
tionary jSne or imprisonment; to alter and amend the 
statutes of colleges, cathedrals, schools, and other foun- 
dations, and to tender the oath of supremacy according 
to the act of parliament.'' 

Neal, 274; Strype's Annals, 111. 180 . soeras to have been acommUsbngnutcci 

'rhp germ of the conunlssion court by Hlaiy (Feb 1BB7) to ceitatn bisbupq 
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Master of such tremeuflous maohineiy, the archbishop 
proceeded to call into action one of its powers, contained 
for the first time in the present commission, hy ten- 
dering what was technically styled the oath ex officio to 
such of the clergy as were surmised to harbour a spirit 
of puritanical disaffection. This procedure, which was 
wholly founded on the canon law, consisted in a series 
of interrogations, so comprehensive as to embrace the 
whole scope of clerical uniformity, yet so precise and 
minute as to leave no room for evasion, to which the 
suspected party was bound to answet upon oath." So 
repugnant was this to the rules of our English law and 
to the principles of natural equity, that no species of 
ecclesiastical tyi-anny seems to have excited 
liordBor- so much iod^ation. Lord Burleigh, who, 
to though at first rather friendly to Whitgift, was 

soon disgusted hy his intolerant and arbitrary 
behaviour, wrote in strong terms of remonstrance against 
these articles of examination, as “ so curiously penned, 
so full of branches and circumstances, as he thought the 
inquisitors of Spain used not so many questions to com- 
prehend and to trap their preys.” The primate replied 
by alleging reasons in behalf of the mode of examina- 
tion, but very frivolous, and such as a man determined 
to persevere in an unwarrantable course of action may 
commonly find.” They had little effect on the calm and 
sagacious mind of the treasurer, who continued to ex- 
press his dissatisfaction, both individually and as one of 
the privy council.” But the extensive jurisdiction im- 


end others to inquire after all heresies, 
punish persons mlshebaving at church, 
and such as refused to come thittier, 
eitlier by means of presentments hy wit* 
nces, or any other politic way they could 
devise ; n ith full power to proceed os 
their discretions and consciences should 
direct them ; and to use all such means 
as they could invent for tbo searching of 
the premibes, to cull witnesses, and force 
them to make oath of such things as might 
discover wbat they sought after. Suniet, 
11. 34T. But the primary model was the 
inquisition Itself. 

It wa& questioned whether the power 
of deprivation for not reading the com- 
mon prayer, granted to the high commls- 
Bioners, were l^al— the act of uniformly 


imving annexed a much smaller penalty. 
But It was held by the judges in the case 
of Cawdrey (5 Coke’s Reporfs) that the 
act did not take away the ecclesiastical 
jurisdiction and supremacy uhich hod 
ever appertained to the croun, and by 
virtue of which It might erect courts 
with as full spiritual jurisdiction as the 
archbisbbps and bishops exercised. 

^ Strype’s Whi^fl, 18S ; and Appen- 
dix, 49, 

® Strype’s IVhItgift, 16Y, 160. 

” Id.l63,ie6,etallhl; Birch’s Memoirs, 
L 62. There was said to he o icheme on 
foot, about 1S80, to make all persons in 
ofBce subscribe a dedaratiim that ep!<- 
oopuy was lawful by the word of God^ 
which Burlfiij^ prevented. 



Eliz.— P aritiuis. 


ATXMER. 


203 


providently graht^d to the ecclesiastical commissionei-s, 
and which the qneen was not at all likely to recall, 
placed Whitgift beyond the control of the tempoial 
administration. 

The archbishop, however, did not stand alone in 
this impracticable endeavour to overcome the stubborn 
sectaries .by dint of hard usage. Several other bishops 
were engaged in the same uncharitable course, but 
especially Aylmer of London, who has left a worse 
name in this respect than an}’' prelate of Elizabeth’s 
reign.*' The violence of Aylmer’s temper was not re- 
deemed by many virtues ; it is impossible to exonerate 
his chaiacter from the imputations of covetousness and 
of plundering the revenues of his see ; faults very pre- 
valent among the bishops of tljat period. The privy 
council -wrote sometimes to expostulate with Aylmer in 
a tone which could hardly have been employed towards 
a man in his station who bad not forfeited the general 
esteem. Thus, upon occasion of one Benison, whom he 
had imprisoned -without cause, we find a letter signed 
by Burleigh, Leicester, Walsingham, and even Hatton, 
besides several others, -niging the bishop to give the 
man a sum of money, since he would recover damages 
at law, which might hurt his lordship’s credit. Aylmer, 
however, who -was of a stout disposition, especially when 
his purse was interested, objected strongly to tl^ sug- 
gestion, offering rather to confer on Benison a small 
living, or to let him take his action at law. The result 
does not appear, but probably the bishop did not yield.’ 
He had worse success in an infonn.ation laid against him 
for fellmg his woods, which ended not only in an injunc 
tion but a sharp reprimand from Cecil in the star- 
chamber.* 

What lord Burleigh thought of these proceedings may 
be seen in -the memorial to the qneen on matters of 

I 

P Neal. 326. 386. he literally proposed to sell his hisbopric 

Id. 290; Strype's Life of Aylmer, to Bancroft. Id. 169. 'fbe other, hov* 
p. 59, &o. His biographer is here, as in ever, woited foi bis death, and hod above 
alt his writings, too partial to condcmit, 4noo{. awarded to him ; but the craf^ 
but too honest to conceal old man having laid out his money in 

'' Neal, 294. land, this sum was never paid. Bancroft 

" Btrype’s Aylmer, 11 , When ho grew tried to get an act of parliament in order 
old, and reflected that a large sura of to render the real cbtate liable, but 
monc^ would be due from his flunily for n ithout success. P. 104. 
dilapidations of the palace at Fulham, &c.i 



204 


HARSH TREATMENT OF BURLEIGH. Chap. IV, 


religion and state, from whicli I have, in the last chapter^ 
made an extract to show the tolerance of his disrposition 
with respect to catholics. Protesting that he was not in 
the least addicted to the preciscr sort of preachers, he 
declares himself “hold to think that the bishops, in 
these dangerous times, take a very ill and unadvised 
course in driving them from their cures firet, because 
it must discredit the reputation of her majesty’s power, 
when foreign princes shoxdd perceive that even among 
her pi-otestant subjects, in whom consisted all her force, 
strength, and power, there was so great a heart-burning 
ond division ; and secondly, “ because,’" he says, “ though 
they were over-squeamish and nice in their ojjinions, 
and more scrupulous than they need, yet, with their 
careful catechising and diligent preaching, they biing 
forth that fruit which your most excellent majesty is to 
desire and wish, namely, the lessening and diminishing 
the papistical numbers.”* But this great minister’s 
knowledge of the queen’s temper, and excessive anxiety 
to retain her fevour, made him sometimes feaiful to act 
according to his own judgment. “ It is well known,” 
lord Bacon says of him, in a treatise published in 1691, 
“ that, as to her majesty, there was never a counsellor 
of his lordship’s long continuance that was so appliable 
to her majesty’s princely resolutions, endeavouring al- 
ways after faithful propositions and remonstrances, and 
these in the best words and the most graceful manner, to 
rest upon such conclusions as her majesty in her own 
wisdom determineth, and them to execute to the best ; 
so far hath he been from contestation, or drawing her 
majesty into any of his own courses.” " Statesmen who 
betray this unfortunate infirmity of clinging too fondly 
to power become the slaves of the pnnees they serve. 
Burleigh used to complain of the harshness with which 
the queen treated him.* And though, more lucky than 
most of his class, he kept the white staff of treasurer 
down to his death, he was reduced in his latter years to 
court a rising fevourite more submissively than became 
his own dignity.^ Prom such a disposition we could 


* SomerB Tracts, i. 166. In CheBememoirs ; but mostuf the letters 

^ Bacon’s Works, 1. 532. they contain are from the two Bacons, 

* Birch’s ^femolrs, lu 146. then engaged in the Ess^s faction, though 

7 Id. lb. Burleigh does not shine much nephews ot tlie treasurer. 
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not espect any decided resistance to those measm-os of 
severity towards the puritans which fell in so entirely 
with Elizabeth’s temper. 

There is no middle cmuee, in dealing with religious 
sectaries, between the persecution that exterminates and 
the toleration that satisfies. They were wise in their 
generation, the Loaisas and Valdes of Spain, who kindled 
the fires of the inquisition, and quenched the rising 
rairit of protestantism in the blood of a Seso and a 
Cazalla. But, sustained by the favouring voice of his 
associates, and still more by that firm persuasion which 
bigots never know how to appreciate in their adver- 
saries, a puritan minister set at nought the vexatious 
and aiTogant tribunal before w'hich he was summoned. 
Exasperated, not overawed, the sectaries threw off what 
little respect they had hitherto paid to the hierarchy. 
The}' had learned, in the earlier controversies of the 
Eeformation, the use, or, more truly, the abuse, of ttiat 
powerful lever of human bosoms, the press. He who in 
yaxony had sounded the first trumpet-peal against the 
battlements of Homo had often turned aside from his 
gi-avor labours to excite the rude passions of the popu- 
lace by low ribaldry and exaggerated invective; nor 
had the English reformers ever scrupled to win prose- 
lytes by the same arts. What had been accounted holy 
zeal in the mitred Bale and martyred Latimer, might 
plead some apology from example in the aggrieved 
puritan. Pamphlets, chiefly anonymous, were p„ritau 
rapidly circulated throughout the kingdom, uws. 
inveighing against the prelacy. Of these libels the 
most famous went under the name of Martin Mar-prelate, 
a vizored knight of those lists, behind whose shield a 
host of sturdy pui-itans were supposed to fight. These 
were printed at a moveable press, shifted to different 
parts of the country as the pm-suit gj-ew hot, and con- 
tained little serious argument, but the unwairantablc 
invectives of angry men, who stuck at no calmnny to 
blacken their enemies.' If these insults upon authority 

* The first of Martin Mar-prelate's prison the auUiois and printers. Stripe’s 
libcU were published In 1698. In the Wbitglft, 288. These pamphlets are 
month ot November of that year the scarce; batafewcxtroctaftnmthemmay 
archbishop is directed I 7 a letter IVom bo found in Strype and other authors, 
the council to search fur and commit to The abusive lan^age of the puritan 
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are apt soiuetimcs to shock -us even now, when long 
naage has rendered such licentiousnesp of seditious and 
profligate libellers almost our daily food, what must they 
have seemed in the reign of Elizabeth, when the press 
had no acknowledged liberty, and while the accustomed 
tone in addressing those in power was little better than 
servile adulation ? 

A law had been enacted some' years before, levelled 
at the books dispersed by the seminary priests, wliich 
rendered the publication of seditious libels against the 
queen’s government a capital felony.* This act, by one 
of those strained constructionB which the judges were 
commonly ready to put upon any political crime, was 
brought to bear on some of these' puritanical writings. 
The authors of Martin Mar-prelate could not be traced 
with certainty ; but strong suspicions having iallen on 
one Penry, a young Welshman, he was tried some time 
after for another pamphlet, containing sharp reflections 
on the queen herself, and received sentence of death, 
which it was thought proper to cany into execution.’’ 
Udal, a puritan minister, feU into the grasp of the same 
statute for an alleged libel on the bishops, which had 
surely a very indirect reference to the queen’s adminis- 
tration. His trial, like most other political trials of the 
age, disgraces the name of English justice. It consisted 
mainly in a pitiflil attempt by the court to entrap him 
into a confession that the imputed libel was of his 
writing, as to which their proof was deficient. Though 
he avoided this snare, the jury did not fail to obey 
the direotions they received to convict him. So far 
from beiug concerned in Martin’s writings, Udal pro- 
fessed his disapprobation of them, and his ignorance of 
the author. This sentence appeared too iniquitous to he 
executed even in the eyes of Wliitgift, who interceded 
for his life ; but be died of the effects of confinement.* 

pamphleteers had began several years Appendix, IT6. It is a striking contrast 
before. Strype’s Annals, if. 193. See to the coarse abuse for whxdi he suffered 
the trial of blr Richard Knightley of Hie autbois of Martm Mar-preUte wore 
Xorthamptoiishire, for dispersing pmi- rfcveri^illy discovered; but Penry 
tamcal libelb. State Trials, 1. IstSS. not to deny his coutem in it. 

* 23 £lls. c. 2. * ^ State Truils, 1271. It may be re> 

b Penry’fl protestation at bis deatii is in marked, on this as on other occasions, 
a style of the most affecting and simple that Udol's trial is evidently published 
eloquence. Life ot AVhitgift, i09 ; and by himself ; and a defendant, ebpecially 
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If the libellous pen of Martin Mor-pielate was a thorn 
to the rulers of the church, they had still more cause to 
take alarm at an overt measure of revolution which the 
discontented party began 'to effect about the year 1590. 
They set up, by common egicement, their own platform 
of government by synods and classes ; the foimer being 
a sort of general assemblies, the latter held in attempt to 
particular shiics or dioceses, agreeably to the "P « 
presbyterian model established in Scotland. In Lrinn^' 
these meetings debates were had, and deter- system, 
miuations usually made, sufficiently unfavoumble to the 
established system. The ministers composing them 
subsenbed to the puritan book of discipline. These 
associations bad been foimed in several counties, but 
chiefly in those of Northampton and Wanviok, under the 
direction of Cartwright, the legislator of their republic, 
who possessed, by the earl of Leicester’s patronage, the 
mastership of a hospital in the latter town."* It would 
be imjust to censure the archbishop for inteifering to 
protect the discipline of his church against these inno- 
vators, had but tile means adwted for that purpose been 
more consonant to equity. CTartwright with several of 
his sect were summoned before the ecclesiastical com- 
mission; where, refusing to inculpate themselves by 
taking the oath ex officio, they were committed to the 
Fleet. This punishment not satisfying the rigid church- 

in A political proceeding, is apt to giro a con be deemed a material correction of 
partial colour to his own case, life of fecti. 

Wbttgift, 314; AnnaU of Reformation, XcnirsHistoryof thePuritanHisalmo&t 

iv. 21 ; Fnller’a CSiurdi Histoty, 122 ; wholly compiled, os for as this reign Is 
Ncal.340. Thiflwriterssys— ** AmongtLe concerned, from Strypp, and liom aniann- 
dlvinea who <2eat/i for the libels script written by some puritan about ibe 

above mentioned, was the rev. Sir. UdoL” time. It was answered by Madox, after- 
This is no doubt a splenetic mode of wards bishop of MTorcestcr, in a ^'^indiqn•’ 
speaking. But 'Warbarton, in his short tlrai of the Clnircb of England, pubUsiird 
notes on Zifeal’s history, treato it as a anonymoualyin 1733. Neal replied with 
wilful and audacious attempt to impose tolerable success; but Madox’s book is 
on the reader—as if the ensuing p^cs still an usehil corrective. Both hou'ovcr 
did not let him into all the circumst^ers. were, like most arntroverslalists, preju- 
X will here observe that Warbarton, in diced men, loving the interc»ta of their 
hie self-conceit, has paid a much higher respective factions better than tnith, and 
compliment to Neal thau he inteuded, not very scrupuloue about misrepresent- 
speaking of bis own comments as a ** full ing an adversary. But Neal had got rid 
conAitotion (I quote from memory) of of the intolerant spirit of the puritans, 
that historian’s felse facts and misrepro- while Madox labouTS to Justify CMny act 
sentatlon^.” But when we look at these, vf Wliitglft and Parker, 
we find a good deal of wit nud 80T>>e d Life of \inii^ft, 328. 
pointed rcmuiks, but hardly anything that 
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men, and tiie authority of the ecclesiastical commission 
being incompetent to inflict any heavier judgment, it 
was thought fit the next year to remove the proceedings 
into the court of Btar-ehamber. The judges, on being 
consulted, gave it as their opinion, that, since far less 
crimes had been punished by condemnation to the gal- 
leys or perpetual banishment, the latter would be fittest 
for their offence. But several of the oounOil had moie 
tender regards to sincere though intractable men ; and 
in the end thpy were admitted to bail upon a promise to 
be quiet, after answering some interrogatories respecting 
the> queen’s supremacy and other points, with civility 
and an evident wish to avoid offence.' It may be ob- 
served that Cartwright explicitly declaied his dhappro- 
bation of the libels under the name of Martin Mar- 
prelate.' Every political party, however honourable 
may be its objects and character, is liable to be dis- 
graced by the association of such unscrupulous zealots. 
But though it is an uncandid sophism to charge the 
leaders with the excesses they profess to disapprove in 
their followers, it must be confessed that few (miefs of 
faction have had the virtue to condemn with sufficient 
energy the misrepresentations which are intended for 
their benefit. 

It was imputed to the puritan faction with more or 
less of truth, that, not content with the subversion of 
episcopacy and of the whole ecclesiastical polity esta- 
blished in the kingdom, they maintained principles that 
would essentially affect its civil institutions. Their 
denial, indeed, of the queen’s supremacy, carried to such 
lengths as I have shown above, might justly be consi- 
dered as a derogation of her temper^ sovereignty. 
Many of them asserted the obligation of the judicial 
law of Moses, at least in criminal cases ; and deduced 
from this the duty of putting -idolaters (that is, i a| ists), 
adulterers, witches, and demoniacs, sabbath-bieakers, 
and several other classes of offenders, to death.* They 
claimed to their ecclesiastical assemblies the right of 
determining “ all matters wherein breach of charity may 

* Id 336. 366, 366 ; Append. 143. was not uncommon among the reformers 
156. Collier quotes passers fhim MivUnfiiicfei’ 

t Id. ; Append. 136 ; Annals, iv. 52 ns strong as could well be found in ttc 

■ ThispredilcctionforlSielUosaicpolitj puntan wntin^b. P. 303. 
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be, and all matters of doctrine and manners,, so far as 
appertainetb to conscience.” They took away the tem- 
poral right of patronage to churohos, leaving the choice 
of ministers to general suffrage.’’ There are even pas- 
sages in Cartwright’s Admonition which intimate that 
the commonwealth ought to be fashioned after the model 
of the church.’ But these it would not be candid to press 
against the more explicit declarations of all the puritans 
in lavour of a limited monarchy, though they grounded 
its legitimacy on the republican principles of popular 
consent.’'- And. with resjiect to the former opinions, they 
appear to have been by no means common to the whole 
puritan body; some of the deprived and imprisoned 
ministers ovec acknowledging the queen’s supremacy in 
as full a manner as the law conferred it on her, .and as 
she professed to claim it."" 

The pretensions advanced by the school of Cartwright 
did not seem the less dangerous to those who cast their 
oyea upon what was passing in Scotland, where they re- 
ceived a practical illustration. In that kingdom a form 
of polity vety nearly confoTming to the puritanical plar- 
form had become established at the reformation in 1560 ; 
except that the ofSce of bishop or superintendent still 
oontmuod, but with no paramount, far less arbitrary 
dominion, and subject even to the provincial synod, 


Life of p« 61, 333, and 

Append. 133; Annals, iv. 140. A&lhave 
not seen the original works in which these 
tenets are said to be promnlgatcd, 1 am- 
,iiot vouch for the fumesB of the repre- 
bcntalion made by hostile pens, though 1 
conceive it to be not very far from tho 
truth. 

f Ibid; Madox's Vindication of the Cb. 
of Eng. against Neal, p. 212; Strype’s 
Annals, i\. 142. 

b The large views of clvlL govemment 
entertained hy the puritans were some- 
limes imputed to them os b crime by their 
more courtly adversaries, who reprooched 
them with the writings of Buchanan and 
Languet. Life of IVhitgift, 258 ; Aonals, 

IV. 142. 

See a declaration to this effect, at 
which no one could cavil, in Strype's 
Annals, iv. 85. The puritans, or at least 
some of their friends, retaliated this 
charge of denying the queen's supremacy 
VOL. I. 


on (hciradverasrics. Sir Francis Knolljs 
strongly oppoMiil the claims of episcopacy 
us H divine Institution, which had been 
Covertly insinuated by Bancroft, on the 
ground of its incompotibiUty with tiic 
prerogative, and urged lord Burleigh to 
make the bishops acknowledge they hod 
no superiority over the clergy, except by 
statute, as the only means to save her 
majesty from the extreme danger into 
which she was brought by the machina' 
tions of the popo and king of Spain, 
lAfe of Whltgift. p. 350, 361, 389. He 
wrote afterwards to lord Burleigh in 
1591, that, if be mi^it not bpeak bis 
inlnrl freely against the power of tho 
bishops, and prove it unlawful, by the 
laws of tins realm, and not by the canon 
law, be hoped to be aUowcd to become » 
private man. This bold letter he debircs 
to have shown to tiie queen. Catalogue 
of I./aDsdowno MSS., PrlUsh Miiseuuu 

Ixviii. fl. 
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rniicli more to the general assembly of the Scottish 
church. Even this very limited episcopacy was abo- 
lished in 1592. The preshyterian clergy, individually 
and collectively, displayed the inti-epid, haughty, and 
uutractable spirit of the English puritans. Though 
Elizahelh had from poHoy abetted the Scottish clergj’- in 
their attaclrs upon the civil administration, this con- 
nexion itself 'had probably given her such an insight 
into their temper as well as their influence that she 
must have shuddered at the thought of seeing a repub- 
lican assembly substituted for those faithful satraps her 
bishops, so ready to do her bidding, and so patient under 
the hmd usage she sometimes bestowed on them. 

These prelates did not, however, obtain so much sup- 
House ot from the house of commons as from their 
commons sovereign. In that assembly a dclermined 
puritans frequently carried the viotory 
authority. against the courtiers. Every session exhibited 
proofs of their dissatisfaction with the state of the cLurel). 
The crown’s influence would have been too weak with- 
out stretches of its prerogative. The commons in 1575 
received a message forbidding them to meddle with 
religious conoems. For five years afterwards the queen 
did not convoke parliament, of which her dislike to Ihoir 
puritanical temper might in all probability be the chief 
reason. But, when they met again in 1580, the same 
topic of ecclesiastical grievances, which had by no mcaii.s 
abated during the iutem'-al, was r evived. The commons 
appointed a committee, formed only of the principal 
officers of the crorvh who sat in the house, to confer 
with some of the bishops, according to the irregular and 
imperfect course of parliamentary proceedings in Ihrt 
age, “ touching the griefs of this house for some things 
very requisite to be reformied in the eburob, as the great 
mrmbei of unlearned and unable ministers, the great 
abuse ef excommunications for every matter of small 
moment, the commutation of penances, and the gi-eat 
multitude of dispensations and pluralities, and other 
things very hnrtfrl to Ihe church.” ° The committee 
repoiied that they found some of the bishops desirous of 
a remedy for the abuses they confessed, and of joining 


n'E.ic-. .ins : Stiype's Ml/kitpjtt, 52, Append. 32. 
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in a petition foptliat purpose to lier majesty ; wMeh. hacl 
accordingly teen done, and a gracious answer, pjnmising 
all convenient reformation, but laying the tlauio of 
remissness upon some prelates, had been received. This 
the house took with gi'eat thankfulness. It was exactly 
the course which pleased Elizabeth, who had no regal’d 
for her bishops, and a real anxiety that her ecclesiastical 
as well as temporal government should be well adminis- 
tered, provided her subjects would intrust the sole oaro 
of it to herself, or limit their interfeience to modest 
petitioning. 

A new iiarliament having been assembled, soon after 
IVhitgift on his elevation to the primacy had begun to 
enforce an universal conformity, the lower house drew 
up a petition in sixteen articles, to which they requested 
the lords’ ooncurreuco, complainin’g of the oath ex offieio, 
the subscription to the throe new articles, the abuses of 
excommunication, licences for non-residence, and other 
ecclesiastical giievauces. The lords replied coolly that 
they conceived many of those articles which tho com- 
mons had proposed to be unnecessary, and that others 
of them were already provided for ; and that tho uni- 
formity of the common prayer, the uso of which the 
commons had requested to leave in certain respects to 
tho minister’s discretion, had been established by par- 
liament. The two archbishops, AVhitgift and Sandys, 
made a more p.articular answer to each article of the 
petition, in the name of their brethren.” But, in order 
to show some willingness towards reformation, they pi o- 
posed themselves, in convocation. 'a few regulations for 
redress of abuses, none of which, however, on this occa- 
sion, though they received the royal assent, were sub- 
mitted to the logislataie ; ’’ the queen in fact maintaining 
an insuperable jealousy of all intermeddling on the jiart 
of parliament mth her exclusive supremacy oter the 
church. Excluded by Elizabeth’s jetJousy fram enter- 
taining these religious innovations, which would pro- 
bably have met ■with no unfavourable reception from 
a free pai’liamcnt, the commons vented their ill-will 
towards the dominant hierarchy in conqilaiuts of eccle- 
siastical grievances, and measures to redress them ; ax 

® D'EweSjSS*), StmeNWhitplft, lYO, &c.; Append. TO. 

' 1 \ jtp'h Annals, in. 22^. 

p 2 
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to which, even with the low notions of parliamentary 
r^ht prevailing at court, it was impossible to deny their 
competence. Several hills were introduced this session 
of 1584-5 into the lower house, which, though they had 
little chance of receiving the queen’s assent, luanifest 
the sense of that assembly, and in all likelihood of their 
constituents. One of these imported that bishops should 
be sworn in one of the courts of justice to do nothing in 
their office contrary to the common Jaw. Another went 
to restrain pluralities, as to which the prelates' would 
very reluctantly admit of any limitation.’ A bill of the 
same natm-e passed the commons in 1589, though not 
without some opposition. The clergy took so great 
alarm at this measure that the convocation addressed 
the queen in vehement language against it ; and the 
archbishop throwing aU the weight of his advice and 
authority into the same scale, the hUl expired in the 
upper house.' A similar proposition in the session of 
1601 seems to have miscarried in the commons.' In the 
next chapter will be found other instances of the com- 
mons’ reforming temper in ecclesiastical oonoems, and 
the queen’s determined assertion of her supremacy. 

The oath ex officio, binding the taker to answer all 
questions that should bo put to him, inasmuch as it 
contravened the generous maxim of English law, that 
no one is ohligo'd to criminate himself, provoked very 
just animadversion. Morioe, attorney of the court of 
wards, not only attacked its legality with arguments of 
no slight force, hut introduced a bill to take it away. 
This was on the whole well received by the house ; and 
sir Francis Knollys, the stanch enemy of episcopacy, 
though in high office, spoke in its favour. But the 
queen put a stop to the proceeding, and Morioe lay 
some time in prison for his boldness. The civilians, oi 
whom several sat in the lower bouse, defended a mode 
of procedure that had been borrowed from their own 
jurisprudence. This revived the ancient animosity 
between them and the common lawyers. The latter had 
always manifested a great jealousy of the spiritual juris- 
diction, and had early learned to restrain its exorbi- 
tances by writs of prohibition from the temporal courts. 

^iStiype'BAniialai ill. ]86«192. Com* ^ StiTpe’s'Wliitgift, 279; Annals, l 64^ 
pare Append. 35. * ParL Hibt 92L 
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WMlgift, as tenacious of power a^ the most ambitious of 
his predecessors, murmured like them at this subordi- 
nation, for such it evidently was, to a lay trihimal.* But 
the judges, who found as much gratification in exerting 
their power as the bishops, paid little regard tp tlio 
remonstrances of the latter. We find the law reports of 
this and the succeeding reign full of cases of prohibi- 
tions. Nor did other abuses imputed to these obnoxious 
judicatures fail to provoke censure, such as the uni'ea- 
sonable fees of their ofScers, and the usage of granting 
licences and commuting penances for money." The 
ecclesiastical courts indeed have generally been reckoned 
more dilatoiy, vexatious, and expensive than those of 
the common law. But in the present age that pai't of 
their jurisdiction which, though coercive, is professedly 
spiritual, and wherein the greatest abuses have been 
alleged to exist, has gone very much into disuse. In 
matrimonial and testamentary causes their course of pro- 
ceeding may not be open to any censure, so far as the 
essential administration of justice is concerned ; though 
in the latter of these a most inconvenient division of 


jurisdictions, following not only the unequal boundaiies 
of episcopal dioceses, but the various peciQiars or exempt 
districts which the church of England has continued to 


retain, is productive of a good deal of trouble and need- 
less expense. [1827.] 

Notwithstanding the tendency towards puritanism 
which the house of commons generally displayed, 
the court succeeded in procuring an act which denuimbie 


eventually pressed with very ^eat severity 
upon that class. This passed in 1593, and " ' 
enacted the penalty of imprisonment against any person 
above the age of sixteen who should forbear for the 


t StTTpe’E Whltglft, S21, 63f ; App. 130. 
The archUsbop could not dlbguiee hU 
dislike to the lawyen. The temporal 
lawyer,” he sayb in a letter to Cecil, 
"viJiose learning isno learning anyuheie 
but here ai Aome, being born to notliing, 
doth by his labrar and travel in that 
barbaroiis knowledge purebase to himbelf 
and his heirs for evor a thousand pounds 
per annum, and oftentimes much more, 
whereof there are at this day many ez> 
amples.” F. 215. 


^ Strype’s Wbltglft and D’Ewes, paa* 
sim. In a convocation held dui ing 6nn> 
dal's sequestration (1580), proposals ior 
reforming certain abuses in the spiritual 
courts were considered ; but nothing was 
done m It. Strype's Grindal, p. 269, and 
Append, p. 9?. And In 1591 a connnis- 
sion to Inquire into abuses in the spiritual 
courts was issued; but whether this 
were intended bond fide or not, it pro. 
duced no reformaUon. Strype's 'Whit 
gift. 419. 
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space oi a mouth, to repair to some ohuroh, until he 
should make such open submission and declaration of 
confomity as the aot appoints. Those who refused to 
submit to these conditions were to abjure the lealm, and 
if they should return without the queen's licence to 
suffer death as felons.* As this, on the one hand, like 
so many foi’mer statutes, helped to crush the unfortunate 
adherents to the Bomish &ith, so too did it bear an 
obvious application to such protestant sectaries as had 
professedly separated finm the Anglican church. But it 
is here worthy of remark, that the puritan minister’s 
throughout this reign disclaimed the imputation of 
schism, and acknowledged the la-wfulness of continuing 
in the established church, while they demanded a further 
I’eformation of her discipline.^ The I’eal separatists, who 
were also a numerous body, were denominated Brown- 
i.sts or Ban’owists, from the names of their founders, 
afterwards lost in the more general appellation of Inde- 
pendents. These went far beyond the puritans in their 
aversion to the legal ministry, and were deemed in con- 
sequence still more proper subjects for persecution. 
Multitudes of them fled to Holland from the rigour of 
the bishops in enforcing this statute.* But two of this 
per-suasion, Barrow and Greenwood, experienced a still 
severer fate. They were indicted on that perilous law 
of the 23rd of the queen, mentioned in the last chapter, 
for spreading seditious writings, and exeented at Bury. 
They died, Neal tells us, with such expressions of piety 

^ 35E1I&C.1; P»rlHi6L86a neccfisify of an unifomiity of public wor* 

> Neal asserts in bis Bummoiy of tlie diip, and of calling in tbc sword of tbc 
controversy, as it stood in this reign, that mo^strate for tlic support and defence of 
tbo puritans did not ol^ect to the oCSce tbe scverol principles, 'wbiOi they made 
ot bi^op, provided he was only tlie bead an ill use of in tbcir turns, as they could 
of the presbyters, and acted in c^uuction gra<»p the power into their hands. Ibe 
uitli them. P. 398. But this was in stondord of unirormily, according to the 
piTcct to demand evnytbliig. For if the bishops, was the queen’s supremacy and 
office could bu so far lowered in eminence, the laws of the lend; according to the 
there were many waiting to clip the tem- puritans, the decrees of provincial and 
poral revenues and dignity in proportion, national synods, allowed and enforced by 
* In another passage Neal states cleuiiy, the civil magistrate ; but neltlier party 
if not quite fairly, the main points of were for admitting that liberty of con* 
.liEferciicc between the church and non* science and freedom of profession winch 
conforming parties under Khsabeth. fs every man's right, os &r as is ochi* 
P. 147. He concludes with the follow* slstent with the peace of the govemmeni 
tng remark, which Is veiy true. ** Both he lives under." 
parties agreed too well in asserting the ’ Neal, 263, 386. 
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and loyalty that Elizabeth I'egretted the consent site had 
given to their dcatliB.' 

lint while these scenes of pride and persecution on one 
hand, and of sectarian insolence on the other, w(?rc dc- 
fonning the bosom of the English church, she found ti 
defender of her institutions in one who mingled in those 
vulgar controversies like a knight of romance among 
caitiff brawlers, with arms of finer temper and worthy 
to be proved in a nobler field. Kichaid Hooker, master 
of the Temple, published the fii-st four books ii,mkcrs 
of his Ecclesiastical Polity in 151)4; the fifth, uccicMnbti- 
three years afteiwards ; and, dying in KJOO, left ui Jharact 
behind three which did not see the light till 
1647. This eminout work may ju.itly be, reckoned to 
mark an era in our literature ; for if passages of much 
good sense and even of a vigorous eloquence are scattered 
in several earlier writei-s in prose, yet none of those, 
e.\cej)t perhaps Latimer and Ascham, and sii' I’hilip 
Sidney in his Ai'cadia, can be said to have acquired 
enough reputation to be generally laiown even byname, 
much less are read in the prosent thvy ; and it is, indeed, 
not a little remarkable that En^and until near the end of 
the sixteenth century had given few proofs in literatuie 
of that intellectual power which was about to develo]) 
itself with such unmatchable energy in Shakspeare and 
Bacon, We cannot, indeed, place Hooker (but whom 
dare we to place ?) by tlic side of these master-spuits ; 
yet he has abundant claims to be counted among the 
luminaries of English literatnre. He not only opened 
the mine, but explored tbe depths, of our native elo- 
quence- Bo stately and graceful is tbe maicli of his 
periods, so various the fall of bis musical cadences upon 
the ear, so rich in images, so condensed in sentences, so 
grave and noble his diction, so little is there of atiI- 
garity in his racy idiom, of jjedantjy in his learned 


Strypo't Whllgift, 414} Neal, 3T3. 
Several years Vfoie, in 158?, tv>o men 
called anabaptists, Thacker and Copptng, 
were hanged at the same place on the 
same statute for denying the qnecn'^ 
ecclesiastical supremacy; the proof of 
which was their disperbion of BrovsnS 
tracts, wherein that was only owned m 


d\U cases. Strvpe’s Annals, ni. 186. 
This was according to the invariable 
proctire of Tudor times ■ nr oppressive 
and sanguinary «tatutf‘ whs iin>t made / 
and next, os occtssion might serve, a cem- 
struction was put on it ci>ntrary to all 
common sense, in older to take away 
men's lives. 
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pkrftse, that I know not whether any later writer lias 
more admirably displayed the capacities of onr language, 
or produced passages more worthy of comparison with 
the splendid monuments of antiquity. If we compare 
the first book of the Ecclesiastical Poliiy with what bears, 
perhaps, most resemblance to it of anything extant, the 
ti’eatise of Cicero de Legibus, it will appear somewhat, 
perhaps, inferior, through the imperfection of om' lan- 
guage, which, with all its force and dignity, does not 
equal the Latin in either of these qualities, and certainly 
more tedious and diffuse in some of its reasonings, but 
by no means less high-toned in sentiment, or less bright 
in fancy, and far more comprehensive and profound in 
the fotmdations of its philosophy. 

The advocates of a presbyterian chnrch had always 
thought it sufficient to prove that it was conformable to 
the apostolical scheme as deduced merely from the Scrip- 
tures. A pious reverench for the sacred writings, which 
they made almost their exclusive study, had degenerated 
into very narrow views on the great themes of natural 
religion and the moral law, as deducible from reason and 
sentiment. These, as most of the various families of 
their descendants continue to do, they greatly slighted, 
or even treated as the mere chimeras of heathen i)hi- 
lobophy. If they looked to the Mosaic law as the stan- 
dard of criminal jurispiudence, if they sought precedents 
from Scripture for all matters of temporal policy, much 
more wodd they deem the practice of the ApostleB an 
unerring and immutable rule for the discipline of the 
fliristian church.*" To encounter these adversaries, 
ITooker took a far more original course than the ordinaiy 
tjontrovertists, who fought their battles with conflicting 
interpretations of Scriptural texts or passages from the 
fathers. He inquired into the natiire and foundation of 
Law itself, as the rule of operation to all created beings, 
yielding thereto obedience by unconscious necessity, or 

^ >> " The discipline of Chnst’s church/* unlawful and counterfeit.” 'AHiitgift, in 
juid Cartwright. " that le necenary for bis answer to Cartwn^tfs Admonition. 
*all times, IS delivered by Christ, and set rcbtcd the controvert in the mam, as 
down m the Holy Scriptures. Therefore Hooker did, on the Indifferency of chnreb 
the true and lawful dieetpline is to be discipline and ceremony. It wan not t>U 
fetched from thence, and from t^co afterwards that thedefeiiders of the csta- 
alone. Andthat whichresteth upon any blished order found out that one chum of 
/ither foundation ought to be esteemed di>iue right was best met by another. 



Eliz. — Fuiit.iiis., 


HOOKER. 


217 


sensitive appetite, or reasonable choice ; revievring espe- 
cially those laws that regulate human agency, as the}’' 
arise out of moial relations, common to our species, or 
the ipstitutions of political societies, or the intercom- 
munity of independent nations ; and having thoroughly 
established the fundamental distinction between laws 
natural and positive, eternal and temporary, immutable 
and variable, he came ■with aU this strength of moral 
philosophy to discriminate by the same criteiion tlie 
, various rules and precepts contained in the Scriptuies. 
Jt weiA a kind of maxim among the pm-itans that Scrip- 
ture was so much the exclusive rule of human actions 
that whatever, in matters at least concerning religion, 
could not ho found to have its authority, was unlawful. 
Hooker devoted the whole second hook of his work to 
the refutation of this principle. He proceeded after- 
wards to attack its application more paiticnlaily to tlie 
episcopal scheme of church government, and to the 
various ceremonies or usages which those sectaries 
treated as either ahsolutely superstitious, or at least as 
impositions without authority. It was maintained by 
this gi-eat writer, not only that litual observonces are 
variable according to the discretion of ecclesiastical 
rulers, hut that uo certain form of polity is set down in 
Scripture as generally indispensable for a Christian 
chuich. Far, however, from conceding to his antago- 
nists the fact which they assumed, he contended lor 
episcopacy as an apostolical institution, and always pre- 
ferable, when circumstances would allow its preserva- 
tion, to the more demooiatical model of the Oal'vinislic 
congregations. “ If we did seek,” he says, “ to maiutaiu 
that which most advantageth our own cause, the vei}! 
best ■way for us and the strongest against them were to 
hold, even as they do, that in Scripture there must needs 
bo found some particular form of church polity which 
God hath instituted, and which for that very cause he- 
longeth to all churches at all times. But with any 
such partial eye to respect ourselves, and by cunning to 
make those things seem the truest which are the fiUes-ti 
to serve our purpose, is a thing which we neither like 
nor mean to follow.” 

The richness of Hooker’s eloquence is chiefly dis-, 
played in his first book; beyond ubich, perhaps, few 
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who want a taste for eoolesiafiticial reading aro likely to 
proceed. The second and third, however, though less 
brilliant, aro not inferior in force and comprohenbiveness 
of reasoning. The eighth and last returns to the subject 
of civil govemineuc, and expands, with remarkable 
liberality, the' principles he had laid down as to its 
nature in -the first book. Those’ that intoi’venc are 
mostly confined to a more minute diseuseion of tho ques- 
tions mooted between the church and puritans ; and hi 
these, as far as I have looked into them, though Ilooker’s 
ai’gument is always vigorous and logical, and he seems 
to be exempt from that abusive insolence to which 
polemical writers were then oven more prone than at 
present, yet he has not altogether tho terseness or 
lucidity which long habits of literary warfare, and, per- 
haps, a natural turn of mind, have given to some expert 
dialecticians. In respect of language, the three post- 
humous books, partly from having never received the 
author’s last touches, and partly, perhaps, from his 
weariness of the labour, are beyond comparison less ele- 
gantly written than tho preceding. 

The better parts of the Ecclesiastioal Polity hoar a 
resemblanoo to the philosophical writings of antiquity, 
in their defects as well as their excellences. Hooker is 
often too vague irr the use of general terms, too incon- 
siderate in the admission of principles, too apt to acqui- 
esce in die scholastic irseudo-philosophy, and, indeed, hi 
all received tenets ; he is comprehensive rather than 
sagacious, and more fitted to sift the tmth from the 
stores of aooumulatcd learning than to seize it by an. 
original impulse of his own mind ; somewhat also im- 
peded, like many other great men of that and the suc- 
ceeding century, by too much acquaintauce with hooks, 
and too innch deference for their authors. It may be 
justly ubjocled to some passages that they elevate eccle- 
siastioal authority, even in matter’s of belief, with an 
exaggeration not easily reconciled to the protestant 
riglit of private judgment, and even of dangerous con- 
sequence in those times ; as when he inclines to give a 
decisive voice in theological controversies to general 
councils ; not, indeed, on the principles of the church 
of Eome, hut on such as must end in the same con- 
clnsiun, tho high probability that the aggregate judgment 
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of many grave and learned men should ho -well founded.' 
Kor would it be difficult to point out several other sub- 
jects, such as rcligiouB toleiation, as to which he did not 
emancipate himself from the trammels of prejudice. 
But, whatever may be the imperfections of his Ecclesi- 
astical Polity, they are far more than compensated by its 
eloquence and its reasoning, and above all by that deep 
pervading sense of the relation between man and his Cre- 
ator, as the gioimdwork of all eternal law, which ren- 
dered the first book of this work a rampart, on the one 
hand, against the puritan school who shunned the light 
of nature as a deceitful meteor ; and, on the other, against 
that immoral philosophy which, displayed in the dark 
precepts of Machiavel, or lurking in the desultory sallies 
of Montaigne, and riot always rejected by writers of 
more apparent seriousness, threatened to destroy the 
sense of intrinsic distinctions in the quality of actions, 
and to convert the maxims of stato-craft and dissembling 
policy into tho rule of life and manners. 

TS'othing, perhaps, is more striking to a reader of the 
Ecclesiasticsd Polity than tho constant and even excessive 
predilection of Hooker for those liberal principles of civil 
governmejit which are soinotimes so just and always so 
attractive. Upon these subjects liis theorj’- absolutely co- 
incidcs'with ^at of Locke. The origin of government, 
both in right and in fact, he explicitly derives from a 
piimary ctmtract ; “ without which consent there were 
no reason that one should take upon him to be loid or 
judge over another ; because, although there be, accord- 


“If thoiintaral strength of men's wit 
may by experience and study attain unto 
such ripeness in the knowledge of tiling 
huinun, that men in this respect may 
prc^unle to build somewhat uiiua their 
judgment, what reason hare we to think 
bub that, even in matters divine, the like 
wits, furnished with necessary helps, ex- 
ercised in Scripture wjch like diligence, 
and obsisted with tlie grace of Almighty 
God. miiy grow unto so much perfection 
of knowledge, that men sliall h4i\c just 
cause, when anything pertinent unto faith 
and rdigiun is doubled of, the more will- 
ingly to incline their minds towards that 
which the sentence of so grave, wise, and 
learned in that faculty aboil Judge mo-f 


sound? For the controversy is of the 
weight of such men's judgment/' &c. 
But Hooker's mistake was to cxaggeinte 
the weight of such men’s judgment, and 
not to allow enougli for their pubhioii', 
and inflrmitics, the impcrfccUcn of their 
knowledge, their connivance w ith pou er, 
their attachment to nomes and piisoDb, 
and all the other drawbacks to ecclesioii- 
tical authority. 

Jt is well known that the preface to the 
Kccleciastical Polity was one of Gie two 
books to w'blcb James IT. asciibrd his 
return into tlie fold of Romo ; and it is 
not dlfilcult to perceive by what course 
of reasoning on the positions it contaius 
this was eflbcted. 
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ing to tha opimon of some Tciy great and jndicioiu men, 
a Mod of naruml right in the noble, ■wise, and -virtuons, 
to gorem them ■which are of s eavile dhpoaitieai, never- 
theless, lor manifestation of this their right, and men’s 
more peaceable contentment on both sides, the assent ol 
them who are to be governed seemethnuceKsaiy,” “The 
lawful power,” he observes elsewhere, “ of making laws 
to command whole politic societies of men, helongeth so 
properly nnto the same entire societies, that for au} 
2)rince or potentate of vvhat kind soever upon earth to 
exercise the same of himself, and not either by express 
commission immediately and personally received from 
God, or else by authority received at first from theii 
consent upon whose persons they impose la'ws, it is no 
better than mere tyranny. Laws they are not. therefore, 
which pnbHc approbation hath not made so. But appio- 
hation not only they give, who personally declare their 
assent bj' voice, sign, or act ; hut also when others do it 
in their names, hy right originally, at the least, derived 
from them. As in parliaments, councils, and the like 
assemblies, althongh we he not personally ourselves pre- 
sent, notwithstanding our assent is by reason of other 
agents there in our behalf. And what we do by otheis, 
no reason but that it should stand as onr deed, no less 
effectoally to bind us than if ourselves had done it in 
person.” Amd in another place still more peremptorily . 
“ Of this thing no man doubteth, namely, that in all 
societies, companies, and corporations, what severally 
each shall be hound unto, it m'ust be ■with aU their 
assents ratified. Against all equity it -were that a man 
should suffer detriment at the hands of men for nut oL- 
soiving that which he never did either hy him self oi 
others mediately pr immediately agree -unto.” 

These notionsvFespecting the basis of political society, 
so far tmlihe what 'prevailed among the next generation 
of churchmen^^are -chiefly developed and dwelt upon in 
Hooker’s oonoludii^ hook, the eighth; and gave rise to 
a rumour, veiy seifluloufily propagated soon after the time 
of its publication, and still sometimes repeated, that the 
posthumous portion of hib work had been interpolated or 
altered hy the puritans.'* For- this surmise, however, I 

In the Life of Honker, prcfl'^cd to the of Dr Barnard, chaplain to Usher, that he 
tfdiUon I use.fol. 1071^ 1 find an oe&ertion hod speii a munuscriptof the last bookbof 
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ftm persuaded that there is no foundation. The three 
latter books are doubtless imperfect, and it is possible 
that verbal changes may have been made by their tran- 
sciibeiB or editors; but the testimony th9,t has been 
brought forward to throw a doubt over their authenticity 
cousists in those vague and self-contradiotoiy stories 
which gossiping compilers of literary anecdote can easily 
accumulate: while the intrinsic evidence arising from 
the work itself, on wjiieh in this branch of criticism I am 
apt chiefly to rely, seems altogther^ to repel eveiy sus- 
picion. For not only the principles* of civil government, 
presented in a more expanded form by Hooker in the 
eighth book, are precisely what he laid down in the 
first ; but there is a peculiar chain of consecutive reason- 
ing running through it, wherein it would be difficult to 
point out any passages that could be rejected without 
dismembering the context. It was his business in this 
part of the Ecclesiastical PoUty to vindicate the queen’s 
supremacy over the church; and this he has done by 
identifying the church with the commonwealth ; no ono, 
according to him, being a member of the one who was 
not also a member of the other. But as the constituticu 
of the Christian church, so &r as the laity partook in 
its government, by choice of pastors or otherwise, was 
undeniably democratical, he laboured to show, through 


Hooker, containing many thint^ omitted 
in tlio printed volume. Ono pa&s%<gv is 
quoted, and seems in Hooker’s style. Hut 
file qnestton is rather with respect to 
interpcriationsthoiiomisaions. Andoftbo 
former I sea no evidence or likeliliood. 
If it be true, as is alleged, that diiTeumt 
raoauscripts of the three last books did 
not Agree, if even thebc disogreenienls 
were the result of fraud, why should we 
conclude tliat they were corrupted by tho 
puritans rather than the church? In 
Zouch’s edition of Walton's Life of 
Hooker the reader will find a long and 
lU'digested note on this sutdect, the result 
of which has been to convince me that 
there is no reason to believe any other 
than verbal cbonges to have heen modo In 
the loose draught which the author left, 
bat that, whatever changes were node, 
it does not appear that the monuhcrlpt 
was ever in the hands of the puritans. 
The strongest probabili^, however, of 


tbeir AUthpntlciiy is fhnn intemAl evi- 
dence. [Ihit it his been proved by Mr. 
Kcble, tbe laat editor of tbe ISccle&iastical 
Polity, tbat tbe fii.%tb book, os we now 
possess it, thoug^i nritten by Hooker, 
did &i*t br^long to this woik, and conse- 
quently thut the real dxUi book has been 

lost— J8410 

A late writer has produced a somewhat 
ridiculous proof of tlie carelessness with 
which aireditiquB of the Iflcclcsiustical 
Polity have been printed— a scnlcnt^ 
having sllppedlnto^he text of the seventh 
book, wbicb'makes ’nonsense, and wiiicli 
he very probably conjectures to have been 
a marginal msmorandum of the autlior for 
bis own use on revising tbe manuscript. 
lirCrlc's Life of Melvil, voL 1. p. 471. 
[But it seems on the whole a more plau- 
sible conjecture tliat tbe memorandum 
was by one of those who. after Hooker's 
death, bad the manuscript to revise.^ 
1841.] 
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the medium of the orimnal compact of civil society, that 
the sovereign had revived this, as well as aU other 
powers, at tiie hands of tfi.e people. “ Laws being made 
among us,” he affirms, “ are not hy any of ns so taken or 
interpreted as if they did receive their force from power 
which the prince doth communicate nnto the parliament, 
or imto any other court nnder him, but from power 
which the whole body of the realm being naturally pos- 
sessed iitith hath by free and ddiberate assent derived 
unto him that mleth over them so far forth as hath been 
declared ; so that our laws made concerning religion do 
take oiiginally their essence from the power of the whole' 
realm and chuj-ch of England.” 

In this system of Hooker and Locke, for it will be ob- 
vious to the reader that their principles were the same, 
there is much, if I am not mistaken, to disapprove. That 
no man can bo justly bound by laws which his own 
assent has not ratified appears to me a position incom- 
patible with the existence of society in its literal sense, 
or illusory in the sophistical inteipretatious bj’ which 
it is usual to evade its meaning. It will be more satis- 
factory and important to remark the views which this 
great writer entertained of our own oonstihilion, to 
which he frequently and fearlessly appeals, as the stand- 
ing illustration of a govomment restrained by l^w. “ I 
cannot choose,” he says, “ but commend highly thoir 
wisdom, by -whom the foundation of the commonwealth 
hath been laid ; >tyjjCTbin, though no manner of person or 
cause he unsubiecf'unto the king’s 'power, yet so is the 
power of the kidg o.ver all, and in all, limited, that uiltb 
all his proceedings the law itself is a inle. The axioms 
of oirr regal govemment are these : ‘ Lex facit regem ’ — 
the king’s grant of any favour made eontrary to the law 
is 'Void ; — ‘-Ilex jaihil potest nisi quod jure potest ’— r 
what power fire Jcing hath he hath it by law ; the hounds 
and limits of it*are knorvn. the oiiliio community givetli 
general order hy law how all things publicly are to he 
done ; and the kirfg, as the head thereof, the highest in 
authority over all’ Uauselh, according to ilro same law, 
every particular to be framed and ordered thereby. The 
whole body politic makoth law.s. wlricli law.s give irowor 
nnto the king ; and lire kirrg having boimd himself to 
use accordirig to Law that power, it so fallcth out tliattho 
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execution of the one is accomplished by the ether.” 
These doctrines of limitedmonarchy recur perpetually in 
the eighth book : and though Hooker, as may be sup- 
posed, docs not enter upon the perilous question of re- 
sistance, and even iutiuiates that he does not see how 
the people can limit the extent of power once granted, 
unless where it escheats to them, yet he positively lays 
it down that usurpers of power, that is, lawful rulers 
arrogating more than the law gives to them, cannot in 
conscience bind anj' man to obedience. 

Tt would, perhaps, have been a deviation from my sub- 
■‘iect to .enlarge so much on these political principles in a 
writer of ahy later age, when they had been openly sus- 
tained in the councils of the nation. But as the reigns of 
thoTudor family were so inauspicious to liberty that lome 
have been apt to imagine its iccollcetion to have born 
almost effaced, it becomes of moi e imporiance to show 
that absolute monarchy w'as, in the eyes of so eminent an 
author as Ilooker, both pcr-nicious in itself and contr.ny 
to the fundamental laws of the English commonwealth. 
Nor would such sentiments, wo may surely presume, 
have been avowed bj’ a man of singular humility, and 
whom we might chaigo with somewhat of an excessive 
deference to authoritj', unless the}’- had obtained more 
currency, both among dirines and lawj'ers, than the 
complaisance of courtier-s in these two professions might 
lead us to conclude ; Hooker being not prone to deal in 
paradoxes, nor to boirow fi om his adV^aries that stui dy 
republicanism of the school of Geneva which had been 
their scandal. I cannot, indeed, but suspect that his 
whig principles in the last book are annormoed rrith a 
^temgrity that >vcnld hare startled his superiors; and 
that its autherrticity, bower or called rn question, bps 
been better pioscrved by the circumstance -of a post- 
humous publication than if ho had livcd-tp give it to the 
world. hitgift -would prohahly have rncluccd him to 
suppress a few passages incompatible with the ‘ erv ile 
theories already in vogue. It is far more usual that an 
author’s genuine sentiments arc perverted hy means of 
Iris Mends and patrorrs than of Iris adr er«arios. 

The prelates of the English clrurtli, while they inflicted 
so many sevorities on others, had not always car’se to 
exidt in their own condition. Ercm the time when 
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Hefo^' taught his conmersio'Tevolinthe spoil of mon^ 
SDoiiMtm there had been a perpetual appetite 

^^iirch ecclesiastical possessions. JBndowed bya pro- 
reraacB. supeistition with ponip and wealth beyond 

all reasonable measure^ and far beyond what the new 
systeip of religion append to piescrilM^ the church of 
'Kn fflpii d still- excited the" covetousness of the powerful 
and the scand^ of the austere.* 1 have mentioned in 
another ^lace;1iow the bishoprics were impovoiishod in 
the /firsf^reformatien under Edward VI. The catholic 
bishopa who followed igoade haste to plunder, &om a con- 
sciousness that the goods of their church were speedily 
to'pasB into the hands of hereticft' HenSb the alienation 
of their eej^tes had gone so pix that in the beginning of 
Elizabeth^ reign statute ''^ere..:^de disablmg eccle- 
siastical ''proprietors from 'granting away their lands 
except on' 'leases for iSxee lives, or twenty-one yeain/ 
But an unfortunate resorvatibn was introduced in favour 
of the ororvn. The queen, therefore, and her couitiers, 
who obtained grants from her, continued to prey upon 
their succulent victim. Few of her council imitated the 
noble disinterestedness of Walsingham, who spent his 
own estate in her service, and left not sufficient to pay 
his debts. The documents of that age contain ample 
proofs of thoir' rapacity. Thus Cecil surrounded his 
mansion-house at Burleigh with estates once belonging 
to the see of Peterborough. Thus Hatton built his house 
in Holhom on the bishop of Ely's garden. Cox, on 
maldng resistance to this sipoliation, received a singular 
epistle from the queen,*" This bishop, in consequence 

* The purJtuns objected to the title of exception in favour of the crown xtas fl- 
lord bishop. Sampson >t'K>te « peevish pealed in the firbt year ol James, 
letter to Qrindal on this, aud received h It was couched in the followins 
a very good answer. Strype’a Parker, tenns: — 

Append. 173. Parker, Ina letter to Cecil, •• x»rtmd Prelate 

defends icon the best ground $ that the ** You knW what you were Before 

bishops hold their lancla by barouy, and I nuide yon what you arc ; if you do not 
therefore the giving thpra the title of lords imuicdiatcly comply with my request 
was no irregularity, and nothing more ^ ^ unfrock you. 

Uum a consequence of the tenure. Collier, '•Euzabkth. 

544. lliis will not cover our modem Phor Oox wrote a veiy good lelia 
colonial bishops, on some of whom the before this, printed In Strype’s Aiinah, 
same title has, without any good reason, vol. it Append. 84. The names of Hat- 
been conferred. ton Garden and Ely Place (Mantua vo? 

r Strype’s Annals, i. 1&9. miseree nimium victna Cremons) still 

I Eliz. c. 19; 13 Eliz. c. 10; Black* bear witness to the encroaching lord 
•done's Commentaneb, voL il. c. 28. The keeper and the elbowed bii>faop. 
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of suoli vexatioiiB, ■was desiroms of retiring from the seo 
before his dcu-th. After that event Elizabeth kept it 
vacant eighteen years. During this period tve have a 
petition to her froni lord keeper Puckering that she 
would confer it on Scambler, bishop of Norwich, then 
eighty-eight years old, and nq-taiions ftir simony, in order 
that he might give him a lease of part of the knds.' 
These transactions denote the mercenary and rapacious 
spirit which leavened almost all Elizabem’s courtier’s. 

The bishops of tliis reign do not appear, with some 
distinguished exceptions, to have' reflected so much ho- 
nour on the established cbtn-ch as those who attach a 
suporstiliorrs rovorerree to the age of the Keformatjon are 
apt to conceive. In the plunder that went for-war'd they 
took good care of themselves. Char-ges agaiAst them of 
simony, corruption, covetousness, and especially destruc- 
tion of their .church estates for the benefit of their- 
families, are very common,— sometimes no doubt unjust, 
brrt too frequent to be absolutely without foundation.' 
The council often -wrote to tliein, as well as conooruiirg 
them, with a sort; of asperiri' which would astonish one 
of their successors, .^d the queen never restrained 
herself in treating them on any provocatiorr with a good 
deal of rudeness, of which I have just mentioned an 
egregious examirle.™ In her speech to parliament on 

■ Stpype, iy. 246. See also p. 16 of sbe plcjscd, Uiough they did not hold 
the same volume. By an act in the first commissions durante bene plocilo. as iii 
year of James, c. 3, conveyances of bi- her brother's bine. 'J'bus she suspended 
ebopa’ landa to the crown arc made void — Flctclier, bishop of London, of her n 
s couceits-ion much to tbo king's honour. auUiority, only fur marrying ** a fine lady 

W Harrington’s State of ttie Chuivb, and a widow.'* Stiy'iie'b Wbitglit, 468. 
in Nugas Antiquaa, vol. 11. pohsim; IVU' And Aylmer having preaubed too vebc- 
klns's Concilia, iv. 250; Strype's Ajiiidls, inently agalnbt female vanity In drcbs, 
Ui. 620, et alibi ; Liie of Porker. 454 ; which come home to the queen’s ccoi- 
of WhK^ft, 220; of Aylmer, pa^im. ecicnce, she told her ladies that, if flie 
Ob»er\'o the preamble of 13 Klix. c. lO. bishop bold more diacourse on such mat- 
It must be odmitted, on Uie other band, ters, she would fit him for heaven ; but 
that tbc gentry, when popisblyor puri- he should walk thttlicr without a stalf, and 
tauically affected, were apt to behave leavehibrnantlchehindbun. Ilarringiun'e 
exceedingly ill towards tlie bishops. At State of the Church, in Nugie Antlqu.c, 
IumbctU and Fulbam they were pretty i. ]?0; see too p. 217. It will of cuurbc 
sole; but at a distance they found It hard nut appear surprising that Hutton, Aich> 
tu^tIUgglewithtberudeneBaand iniquity bishop of York, an exceedingly -hoiieM 
uf the teiTitorial aristocracy ; as Sondi? prelate, having preached a bold sennon 
t A ice experienced. before the queen, nrging her to settle the 

Birch's Memoirs, 1. 43. Elisabeth Miccession, and pointing strongly towuriU 
seems to have fancied lierself entitled by Scxitlnnd, received a shai'p mesbuge. p. 
Lit supremacy to dispose <if blshof^ us 250, 

TOI-. J. <l 
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closing -the session of 1584, wlien many complaints 
against the inlers of the church had rang in her earn, 
she told the bishops that, if they did not amend what was 
wrong, she meant to depose them." For there seems to 
have been no question in that age but that this might be 
done by virtue of the crown’s supremacy. 

The church of England was not left by Elizabeth in 
circumstances that demanded applause fur the policy of 
her rulers. After forty years of constantly aggravated 
molestation of the nonconforming clergy, their numbers 
were become greater, their poprrlarity more deeply 
rooted, their enmity to the established order more irre- 
concilable. It was doubtless a problem of no slight 
difiSculty by what means so obstinate and opinionated a 
class of sectaries could have been managed ; nor are we. 
perhaps, at this distance of time altogether competent to 
decide upon the fittest course of policy in that respect." 
But it is nranifest that the obstinacy of bold and sincere 
men is not to be quelled by any punishments that do not 
ercterminate them, and that they w’ore not likely to enter- 
tain a less conceit of their own reason when they found 
no arguments so much relied on to refute it as that of 
force. Statesmen invariably take a better view of such 
questions than churchmen; and we may well believe 
^t OecB and Walsingham judged more sagaciously 
than Whitgift and Aylmer. The best apology that can 
be made for Elizabeth’s tenaciousness of those ceremonies 
which produced this fatal contention I have already' 
suggested, without much express authority from the 
records of that age ; namely, the justice and expediency 
of winning over the catholics to conformity, by retaining 
as much as possible of their accustomed rites. But m 
the latter period of the queen’s reign this policy had lost 
a great deal of its application, or rather the same prin- 
ciple of policy would have dictated numerous concessions 
in order to satisfy the people. It appears by no means 
unlikely that, by reforming the abuses and oorruj)tion 


" D’Ewes, 328. the 9irpUce; bat that they Answered. "I'C 

^ Collier says, p. SB6, on ETeyltn's nngulam quidem esse reliiiqneadiiu. * 
aatborlty, that Waisfngbam oflered the liatl am not aware of any bettoi tpsu- 
puritans, aboutl683, ill the queen'sname, mony to the fact; audit isbynomeoiis 
to give up the ceimuony of kneeling at agreeable to the quel's geiienil lmi* 
the communiou, the cross in baptism, aud ducL 
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of the spirituail courts, by abandoning a part of their 
jurisdiction, so heterogeneous and so undul3' obtained, 
by abrogating obnoxious and at best frivolous ceremonies, 
by restraining pluralities of benefices, by ceasing to dis- 
countenance the most diligent ministers, and by more 
temper and disinterestedness in then' own behaviour, the 
bishops would have palliated, to an indefinite degree, 
that dissatisfaction with the established scheme of polity', 
which its want of resemblance to that of other protestaut 
chui'ches must more or less have produced. Such a 
reformation would at least have contented those reason- 
able and moderate persons who occupy sometimes a moi’o 
extensive ground between contending factions than the 
zealots of either we -willing to believe or acknowledge. 

I am very sensible tuat such freedom as I have used 
in this chapter cannot be pleasing to such as (jenemi 
have sworn allegiance to cither the Anglican remaiks. 
or the puritan party ; and that even candid and liberal 
minds may be inclined to suspect that I have not suffi- 
ciently admitted the excesses of one side to furnish an 
excuse for those of the other. Such readers 1 would 
gladly refer to lord Bacon’s Advertisement touching 
the Controversies of the Church of England ; a treatise 
■written under Elizabeth, in that tone of dispassionate 
philosophy which the precepts of Burleigh sown in his 
own deep and fertile mind had taught him to apply. 
This treatise, to which I did not turn my attention in 
■writing the present chapter, appears to coincide in every 
respect -with the views it displays. If ho censures the 
pride and obstinacy of the puritan teachers, their inde- 
cent and libellous stylo of ■writing, their affected imitation 
of foreign churches, their extravagance of reoeding from 
everything formerly practised, he aninradveris with no 
less plainness on the faults of the episcopal party, on 
the bad example of some prelates, on their peevish oppo- 
sition to every improvement, their unjust accusations, 
their contempt of foreign churches, their per-seouting 
spirit.'’ 

P Bacon, il. 375. See also another di%cmbled or excused.** p. 382. Tct 
paper conceniisg the pacification of Bacon never cliaii^d with affection 
churob, written nndcr James, p. .3P7 for the puritans. In truth. Elizabeth end 
“ The UTongs," he says, of those winch Jamca were pcisonally the gretft support 
are possessed of the government of the of Uip hitrh«cburcb mteiect; it had few 
church tuvrarda'tbe other, may hardly be real fnerids among their councillom 

0 2 
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Yet, that we may not deprive this great queen’s admi- 
Lctter of nistration, in what concerned her dealings with 
hLnIn®’ religions parties opposed to the esta- 

dofence of bUshed church, of what vindication may best 
offered for it, I will refer the reader to a 
nieist, letter of sir Francis Walsingham, written to a 
person in France, after the year ISSO.’ It is a very able 
apology for her government; and if the reader should 
detect, as he doubtless may, somewhat of sophistiy in 
reasoning, and of misstatement in matter of fiict, he will 
asoiibe both one and the other to the n.irrow spudt of 
the age with respect to civil and religions freedom, or 
to the circumstances of the writer, an advocate whose 
sovereign was his client. 

1 Burnet, ii. 418; Cabala, part IL 38 fession, evinced both by social worship 
ftto edition). WaUlngham erounds the and by certain positive rites; and that the 
/(uecQ’sproceedingsupontwopimciples: niarka of this profi»qon, according to 
the one, that “ consciences are not to be the fom best adapted to their respcctite 
forced, but to he won and reduced by ways of thinking, were aa Incumbent 
force of truth, with the aid of time, wd upon the caUioUc siidpuritan oa they hfiil 
tia*' of all good means of Instructiou and beim upon the primitive church; nm 
persuasion I" thcoUier, that^casesofeon- were they more chargeable with fiictioii, 
science, when they exceed their bounds, or with exneeding the bounds of coii' 
and griAV to be matter of faction, l<Ae science, when they persisted in the uer- of 
tlieir nature; and that sovereign princes them, notwlthstauding any prohibitory 
ought disi Inctly to punish their practice statute, than the early Christians, 
and contempt, though coloured with the '■niegcnenilitynfBtateETneu,audchun'Ii- 
prctcncc of conscience and religion.'’ men (hemselveB not unfrcqucntly, have 
Bacon has repeated the same words, as argued upon the principles of whar, in tlio 
M'cU 03 some more of ’Walslngham’s seventeenth century, was called HuUt 
letter, in his obeervations on the libel on Inn, tovrards which &e Erasliau aysteiu 
Lord Burleigh, 1. 622. Aad Mr. Southey ’ which is that of the clmri’h of Knghind, 
(Book of the Church, ii. 291) seems to though excellent in some points of wew, 
adopt them os hie own. had a tendency to gravitate, namely, Hint 

Upon tins it may be observed— fliut, avxl and religiousall^iuuce aresoncccs- 
that they take for granted tlte l\mdrt> snrily coiinccfcd, that It is the suh|cct'& 
mental soplii&m of religlotis intolerance, duty to follow the dictates of the inugls* 
namely, that the civil magistrate, or Ura trate in both alike. And this received 
church he supports, is not only in the some countenance from the false and 
.rigltt, but 80 clearly In the right, that no misdilevoiis poritiou of Hooker, that the 
honest nuin, if he takes time and pains to diurcb and comxnonwealtli are but diF* 
, consider the sul^cct, can help odmow- ferent denominations of the same society. 
Icilgingit; Becondly,that,accorduigtotLe IVarburtoii has sufflcicntly exposed the 
iminciplci of Christianity os admitted on sophistry of this theory, though I do not 
each side, it does not rest in an esoteric think him equally successful ip what he 
pf'rssasim, but requires on exterior pn>< substitutes for It 
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ON THE CIVIL GOVERNMENT OF ELIZABETH. 


General Remarks — Defective Secarity of the Sul^ect'a Liberty Trials for 
Treason and othen Political OScncea unjustly conducted — illegal Commitincutb 

— Remunstniuce of Judges against Uicm — Proolaniaiiuns unwarranted byT.aw 

— Restrictions on Printing — Muilial Law — Loons of Money not quite voluu* 
tary — CLaracter of Lord Buileigb's Administration — Disposition of the House 
of Commons — Addresses concerning the BncccB^l<m — Difference on this between 
the Queen and Commons in 1S66 -- Session of 1571 — Influence of the Puritan» 
in Parliament — Speech of Ur. Wenrworth in 1576 — The Commons continue to 
seek Redress of Ecclesiastical Grievances — Also of Monopolies, especially ill 
the Session of 1601 Influence of the Crown in l^rliament-> Debate on Election 
of non-resident Burgesses Assertion of l^rivileges by Commons — Case of 
Fenere, under Henry VUL— Other CabMofFrtvIlcge — Privilege of determining 
contest^ Elections claimed by the House The English Constitution not 
admitted to be an absolute Monarchy — I*rcten8Lons of the Crown. 

The subject of tbe two last ebapters, I mean tlie policy 
adopted by Mizabetb for restricting the two General 
religious parties which from opposite quarters remarks, 
resisted the exercise of her ecclesiastical prerogatives, 
has already afforded us many illusti’ations of what may 
more strictly be reckoned the constitutional history of 
her reign. The tone and temper of her administration 
have been displayed in a vigilant execution of severe 
statutes, especially towards the catholics, and sometimes 
in stretches of power beyond the law. And as Elizabeth 
had no domestic enemies or refractory subjects who did 
not range imder one or other of those two sects, and little 
disagreement with her people on any other grounds, the 
ecclesiastical history of this period is the best prepara- 
tion for our inquiry into the civil government. In the 
present chapter 1- shall first offer a short view of the 
practical exercise of government in this reign, and then 
proceed to show how the queen’s high assumptions of 
prerogative were encountered by a rosistanco in parlia- 
ment, not quite uniform, but insensibly becoming more 
vigorous. 
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Elizabeth ascended the throne with all the advantages 
of a very extended authority. Though the jurisdiction 
actually exerted by the court of star-chamber could not 
be vindicated according to statute law, it had been so 
well established as to pass without many audible mur- 
murs. Her progenitors had intimidated the nobility; 
and if she had something to fear .at one season horn this 
order, the fate of tlie duke of Korfolk and of the rebellions 
earls in the north put an end for ever to all apprehension 
from the feudal influence of the aristocracy. There seems 
no reason to believe that she attempted a more absolute 
power than her predecessors ; the wisdom of her coun- 
cillors, on the contrary, led them generally to shun the 
more violent measures of the late reigns ; but she cer- 
tainly acted upon many of the precedents they had be- 
qneathed her, with little consideration of their legality. 
Her own lemarkable talents, her masculine intrepidity, 
her readiness of wit and royal deportment, which tire 
bravest men unaffectedly dreaded, her temper of mind, 
above all, at once fiery and inscrutably dissembling, 
would in any circumstances have ensured her more real 
sovereignty than weak ntonarchs, however nominally 
absolute, cau ever enjoy or retain. To these persorral 
nuolities was added the co-operation of some of the most 
^igent and circumspect, as well as the most sagacious 
councillor.s that any prince has employed : men as un- 
likely to loose from their grasp the least portion of that 
authority which they found tliemselves to possess, as to 
excite popular odium by an unusual or misplaced exer- 
tion of it. The most eminent instances, as I have 
remarked, of a high-strained pinrogative in her leign 
have some relation to ecclesiastical concerns ; and herein 
the temper of the predominant religion was such as to 
account no measures harsh or arbitrary that were adopted 
towards its conquered but still formidable enemy. "Yet 
when the royal supremacy was to be maintained against 
• a diffeient foe by less violent acts of power, it revived 
the smouldering embers of English liberty. The stem 
and exasperated imritans became the depositaries of 
that sacred fire ; and this manifests a second connexion 
between the temporal and ecclesiastical history of tno 
present reign. 

Ci vil liberty in this kingdom has two direct guai anteet ; 
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the open administration of justice according to know, 
laws truly inteipreted, and fair constructions of evidence ; 
and the right of parliament, without let or inteixuptron. 
to inquire into and obtain the redress of public grievances 
Of these the first is by far the most indispensable ; nor 
can the subjects of any state be reckoned to enjoy a real 
freedom where this condition is not found both irr its 
judicial irrstitutions and in their constant exercise. In 
this, much more than in positive law, orrr ancient cou- 
%titutiorr, both under the Plantagenet and Tudor line, 
had ever been failing; and it is becatrse one set of 
writers have looked merely to the letter of orrr statutes 
or other airthorities, while another have been almost 
exclusively struck by the irrstanccs of arbitrary govern- 
ment they found on record, that such incompatible sys- 
tems have been laid down with equal positiveness on the 
character of that constitrrtion. 

1 have found it impossible not to anticipate, in more 
places than one, some of those glaring tians- Trials for 
gressions of natrrral as well as positive law treason and 
that rendered our courts of justice in cases of 
treason little better than the caverns of mur- nnjuaiiy 
derers. Whoever was arraigned at their bar 
was almost certain to meet a vindent prosecutor, a jndgo 
hardly distinguishable from tlie prosecutor except by his 
ennine, and a passive pusillarrrmous jury. Those who 
are acquainted only' with orrr modem decent and dignified 
procedure can form little conception of tho irregularity 
of arreient trials; tho perqretual irrteiTogation of the 
prisoner, which gives most of ns so irrnch ofience at this 
day in the tribunals of a neighbouring kingdom; and 
the want of all evidence except w'litten, perhaps rinat- 
tested, examinations or confessions. Habington, one of 
tbo coirspirators against Elizabeth’s life in 1680, coin- 
plarrred that two witnesses had not been brought against 
him, conformably to the statute of Edward VI. But 
Anderson the chief justice told him that, as he w'as in- 
dicted on the act of Edward 111., that provision was rrot 
in force.' In the case of captain Leo, a partisan of 
Essex and Southampton, the cour-t appear to have denied 
the right of peremptory challenge.’ N or was more eqrrul 


Stole Trlels, 1. ir4g 
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measui'e dealt to tlie noblest prisoneis by tbeir equals. 
The earl of Arundel •was convicted of imagining the 
qneen’s death, on evidence which at the utmost would 
only have supported an indictment for reconciliation to 
the church of Eome.' 

The integrity of judges is put to the proof as much by 
prosecutions fur seditious writings as by charges of trea- 
son. I have before mentioned the con-victions of If dal 
and Penry for a felony created by the 23rd of Eliasu 
beth ; the former of wliich especially must strike every 
reader of the trial as one of the gross judicial iniquities 
of this reign. But, before this sanguinary statute -vras 
enacted, a punishment of uncommon severity had been 
inflicted upon one Stubbe, a puritan lawyer, for a 
pamjihlet against the qneen’s intended marriage with the 
duke of Anjou. It will be in the recollection of most of 
my readers that, in the year 1579, Elizabeth exposed 
herself to much censure and ridicule, and inspired the 
justest alarm in her most faithful subjects, by enter- 
tainirrg, at the age of forty-six, the proposals of this 
yoimg sciun of the horrse of Valois. Her cotmcil, though 
several of them in their deliberations had much inclined 
against the preposterorrs alliance, yet in the end, dis- 
playing the compliance usual ■with the sem’ants of self- 
willed princes, agreed, “ concei-ving,” as they say, “ her 
earnest disposition for this her marriage,” to further it 
■with all their power. Sir Philip Sidney, with more 
real loyalty, ■wrote her a spirited remonstranoo, which 
she had the magnanimity never to resent." But she 


< State Trials, 1. 1403. 

Munlc’ti, 337. 7^r. Lingnrd bos fully 
estiibliolied, wbat indeed no one could 
reasonably have disputed, Elizabeth's 
passion Ibr Anjou ; aud says very truly, 
“the wntciswho set all this down to 
P'>licy caiiihit have consulted the oilginal 
ducumenfs" p. 149. It was altogether 
repugoant to sound policy. Persons, tbe 
J&suit, indeed says lu bis famous libel, 
T^cicestcr’s Commonwealth, written not 
long after this time, that it would have 
been “ honuurable, convenient, profitable, 
and needful;” which every honest 
Englldiman would Interpret by the rule 
of voutraricb. Sussex w’rote indeed to 
the queen In favour of the marriAge 
(I,iuilgc, ii. 177) ond CecH undoubtedly 


professed to favour it ; but tiiismust have 
been out of obsequiousncas to the queen. 
It was a habit of this minister to «et 
down briefly the aipuDcnts on both bides 
of a question, sometimes in parallel 
columns, sometimes successively; a 
method wblcli would seem too formal in 
our age, but tending to give himself and 
others a cleaicr view of the case. Ho 
bos done this twice in tbe present In- 
stance— Utuden, 322, 331 ; and It is evi- 
dent that he docs not, and canuot, answer 
bis own ol\]sctiuns to the match, lyhen 
the council waited on her with this reso- 
lution in favour of the marri^, die 
BiK)ke sharply to those whom she believed 
to be against it Tet the treaty w cut on 
for two years: her coquetry in this 
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poured her iudigimtiou on Stnbhe, who, not entitled to 
use a private address, had ventm-ed to arouse a popular 
cry in his ‘ Gaping Gulph, in which England will ho 
swallowed up hy the French Marriage.’ This pamphlet 
is very far from being, what some have ignorantly or 
nnjustiy called it, a virulent libel, but is written in a 
sensible manner, and with unfeigned loyalty and affection 
towards the queen. But, besides the main offence of 
addressing the people on state affairs, he had, in the 
simplicity of his heart, thrown out many allusions proper 
to hurt her pride, such as dwelling too long on the 
influence her husband would acquire over her, and im- 
ploring that she would ask her phj'siciatrs whether to 
bear children at her years woirld not be highly dan- 
gerous to her life. Stubbe, for writing this pamphlet, 
received sentence to have his right hand out off. W hen 
tire perralty was inflicted, taking off his hat with his left, 
he ercclaimed, “ Long live queen Elizabeth !” Burleigh, 
who knew that his fidelity had borne so rude a test, 
employed him afterwai-ds in answering some of tho 
popish libellers.” 

There is no room for wonder at any verdict that could 
be returned by a jury, when we consider what means 
the government possessed of securing it. The sheriff 
returned a panel, either according to express directions, 
of which we have proofs, or to what he judged himself 
of the crown’s intention and interest.' If a verdict had 
gone against the prosecution in a matter of moment, the 
jurors must have laid their account with appearing 
before the star-chamber; lucky if they should escape, 
'jn humble retractation, with sharp words, instead of 
enormous fines and indefinite imprisonment. The con- 
ti-ol of this arbitrary tribunal bound down and rendered 
impotent all the minor jurisdictions. That primaeval 
institution, those inquests by twelve true men, the una- 
dulterated voice of the people, responsible alone to God 
and their conscience, which should have been heaid in 

strnnge delay breeding her. as Walsing* jointly \\itb her good understanding, 
bam wiote from Paris, “greater div* overcame u di^raceAil mcUnution. 
hononr than 1 dare commit to paper." *Strype,(ii.480. Slubbe always signed 
Sti’ype's Annals, ili. 2. 'i'hat she ulti' blmselt Scieva in these left-handed pro* 
inatclv broke it oif must be ascribed to diictions. 
the siispicvmsneiis and irrcsolubonof her 'f liOdge, ii. 112; lii. 49. 
cJiATocter, ubicb, acting for once con- 
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flie aanotaaries of justice, as fountains springing fresh 
from the lap of earth, became, like waters constrained in 
their course by art, stagnant and impure. Until this 
weight that hung upon the constitution should he talceii 
off, there was literally no prospect of enjoying with 
seourit}’' those civil privileges which it held forth.' 

It cannot be too frequently repeated that no power of 
ai'bitrary detention has ever been known to our consti- 

nicgoi since the charter obtained at Eunnymedo. 

commit- The writ of habeas corpus has always been a 
matter of right. But, as may naturally be ima- 
gined, no right of the subject, in his relation to the 
crown, was preserved with greater difficulty. Not only 
the privy council in general arrogated to itself a power 
of discretionary imprisonment, into which no inferior 
court was to inquire, but commitments by a single coun- 
cillor appear to have been frequent. These abuses gave 
rise to a remarkable complaint of the judges, which, 
though an authentic recognition of the privilege of per- 
sonal freedom against such irregular and oppressive acts 
of individual ministers, must be admitted to leave by far 
too great latitude to the executive government, and to 
surrender, at least by implication from rather obscure 
langxage, a great part of the liberties which many sta- 
tutes had confirmed.* This is contained in a passage 
from Chief J ustice Anderson’s Keports. But as there is 
an original manuscript in the British Museum, differing 
in some material points from the print, I shall follow it 
in preference.'' 

“ To the Et: hon: our very good lords Sir Chr. Hatton, 
of the honourable order of the garter knight, and chan- 
cellor of England, and Sir W. Cecill of fiie hon: order 

* Several voltimes of the Harlelau the council to prefer his complaint. Soc 
MSS. fllustiiate the course of government also vols. 6906, 6997, and many 
under Elizabeth. The copious analysis others. The Lausdowne catalogue ivill 
in the catalogue, by Humphrey Wauley ftiTnish other evidences, 
and others, which 1 have in general found * Anderson’s Reports, i 297. It may 
accurate, will, for most purposes, be be found also in tbe Blographta Britan* 
sufficient. See particolarly vol. 703. A nico, and tbe Biographical Dlctionar}', 
letter. Inter alio, in tins (iblio 1}, fhim art. Axpebsoit. 

Tx>rd Himsdon and Walsingham to the h T^nsdowne MSS. Ivifi. 87. The 
sbpTlffof Sussex, directs bim not to assist HarleioiiMS. 6846 is a mere transcript 
Che creditor B of John Asbbumhoni in from Anderson's Reports, and cnnqe* 
molesting him till such time as our quently of no value. There is another 
determination touching the prcmlsee shall in the same tulWtlou, at which 1 have 
he known," Ashbumhatn being to attend not looked. 
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of the garter knight, Lord Burleigh, lord high lieasurcr 
of England, — W e her maje&ty’e justices, of both Hpmm. 
benches, and barons of the exchequer, do desire •’•■•“"“s 
your lordships that by youi good moans such Sgdm',?* 
order may be taken that her highness’s sub- 
jects may not be committed or detained in prison, by 
commandment of any nobleman or councillor, against 
the laws of the realm, to tlie grievous charges and 
oppression of her majesty’s said subjects : Or else help 
us to have access to her majesty, to be suitors unto her 
highness for the same ; for divers have been imprisoned 
for suing ordinary actions, and suits at the common law, 
until they wiU leave the same, or against their wills pirt 
their matter tt) order, although some time it bo after 
judgment and accusation. 

“ Item: Others have been committed and detained in 
prison upon such commandment against the law ; and 
upon the queen’s writ in that behalf, no cause sufScient 
hath been certified or returned. 

“ Item : Some of the parties so committed and de- 
tained in prison after thejr have, by the queen’s writ, 
been lawfully discharged m court, have been eftsoones 
recommitted to prison in secret places, and not in com- 
mon and ordinary known prisons, as the Marshalsea, 
Eleet, King’s Bench, Gatehouse, nor the custodie of any 
sheriff, so as, upon complaint made for their delivery, 
the queen’s court cannot learn to whom to award her 
majesty’s writ, without which justice cannot be dune. 

“ Item : Divers serjeants of London and officers have 
been many tinres committed to prison for lawful execu- 
tion of her majesty’s writs out of the King’s Bench, 
Common Pleas, and other courts, to their groat charges 
and oppression, whereby they are put in such fear as 
they dare not execute the queen’s process. 

“ Item : Divers have been sent for by pursuivants for 
jirivate causes, some of them dwelling far distant from 
London, and compelled to pay to tire pursuivants great 
sunrs of money against the law, and have been com- 
mitted to prison till they would release the lawful 
benefit of their suits, judgments, or executions for 
remedie, in which behalf we are almost daily c^ed 
upoir to minister justice according to law, wherevmto we 
are bound by orrr office and oatir. 
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“ And wtereas it pleased your lordships to will divers 
of us to set down when a priscmer sent to custody by her 
majesty, her couircil, or some one or two of them, is to 
be detained in prison, and not to be delivered by her 
majesty’s courts or jud^s ; 

“ We think that, if any person shall be committed by 
her majesty’s special commandment, or by order from 
the council-board, or for treason touching her majesty’s 
person [a word of five letters follows, illegible to me], 
which causes being generally returned into any court, is 
good cause for the same court to leave the person com- 
mitted in custody. 

“ But if any person shall be committed for any other 
cause, then the same ought specially to be returned.” 

This paper boars the original signatures of eleven 
judges. It has no date, but is endorsed 5 June, 1291. 
in the printed report it is said to have been delivered 
in Eastor term 34 Eliz., that is, in 1592. The chan- 
cellor Hatton, whose name is mentioned, died in Xo- 
vember, 1691 : so that, if there is no mistake, this must 
have been delivered a second time, after undergoing the 
revision of the judges. And in fact the differences are 
far too material to have proceeded from accidental care- 
lessness in transcription. The latter copy is fuller, and 
on the whole more perspicuous, than ihe manuscript I 
have followed ; but in one or two places it will be better 
understood by comparison with it. 

It was a natural consequence, not more of the high 
notions entertained of prerogative than of the 
Sim ^ ■'’Siy irregular and infrequent meeting of parlior 
mont, that an extensive and somewhat indefi- 

^ nite authority should be arrogated to proclama- 
tions of the king in council. Temporary ordinances, 
bordering at least on legislative authority, grow out of 
the varying exigencies of civil society, and '^1 by very 
necessity be put up with in silence, wherever the con- 
stitution of tire oommonwealtir does not directly or in 
effect provide for fi-equent assemblies of the body in 
whom the right of making or consenting to laws has 
been vested. Since the English constitution has reached 
its zenith, we have endeavoured to provide a remedy by 
statute for every possible mischief or inconvenience; 
and if this has swollen our code to an enormous redun- 
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dance, till, in the labyrinth of ■written law, we almost 
feel again the nncertainties of arbiti-ary power, it has at 
least put an end to such exertions of prerogath-c as fell 
at once on the persons and properties of whole classes. 
It seems, by the proclamations issued under Elizabeth, 
that the crown claimed a sort of supplemental right of 
legislation, to perfect and cany into effect what the 
spirit of existing laws might require, as well as a paia- 
mount supremacy, called sometimes the king’s absolute 
or so'reioign power, which sanctioned commands beyond 
the legal prerogati-ve, for the sake of public safety, 
whenever the council might judge that to be in hazard. 
Thus we find anabaptists, without distinction of natives 
or aliens, banished the realm ; Irishmen commanded to 
depart into Ireland ; the culture of woad,' and the ex- 
portation of com, money, and various commodities pro- 
hibited ; the excess of appaiel restrained. A proclama- 
tion in 1580 forbids the erection of houses within three 
miles of London, on account of the too gToat inci ease of 
the city, under the penalty of imprisonment and forfei- 
ture of the materials.'* This is repeated at other times, 
and lastly (I mean during her reign) in 1602, with addi- 
tional restiictions.° Some proclamations in this reign 
hold out menaces which the common law could never 
have executed on the disobedient. To trade with the 
French king’s rebels, or to export victuals into the 
Spanish dominions (the latter of which might possibly 
be constraed into assisting the queeJi’s enemies), incurred 
the penalty of ti'cason. And persons having in their 
possession goods taken on the high seas, which had not 
paid customs, are enjoined to give them up, on pain of 
being punished as felons and piiates.* Notwithstanding 
these instances, it cannofiperhaps he said on the ■vt'hole that 
Elizabeth stretched her authority very outrageously in 
this respect. Many of her proclamationB, ■which may at 

Hnmc says “ that the qaeen had of cxclbo ispon it at homti. Catalogue of 
taiccn a dislike to the smell of this uscAil l^anMlowne HISS. xlix. 38<60 'Die same 
pIdiU” But this reason, if it cxibtod, principle has since caused the prohibition 
'Would hardly have Induced her to pio> of bot^uig tobacco, 
iilhit Its nililvation throughout the king> d Cuziden, 476. 
dom. The real motive appears insevcTut ® Eymer, xvi. 448. 

IctterR of the Lansdowue collection. By f Many of these proclamations are 
the domestic culture of wood the cus bcattercd tlirough Bymer ; and the whole 
loms on Its importation were reduced; liave been collected In a volume, 
and this led to a preject of levying a sort 
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first siglit appear illegal, are warrantable by statates 
then in force, or by ancient precedents. Thus the 
council is empowered by an act, 28 H. 8, c. 14, to 6x 
the prices of wines : and abstinence from flesh in Lent, 
as well as on Ihidays and Saturdays (& common subject 
of Elizabeth’s proclamations), is enjoined by se-veral 
statutes of Edward VI. and of her own.® And it has 
been argued by some not at all inclined to diminish any 
popular rights, that the hiug did possess a prerogative 
by common law of restraining the export of com and 
other commodities.'* 

It is natural to suppose that a government thus arbi- 
iteatriciions traiy and vigilant must have looked with ex- 
on printing, treme jealousy on the diffusion of free inquiij 
through the press. The trades of printing and book- 
selling, in fact, though not absolutely licensed, weie 
always subject to a sort of peculiar superintendence. 
Besides protecting the copyright of authors,' the coimcil 
frequently issued proolamations to resti-ain the importa- 
tion of books, or to regulate their sale.'* It was penal to 
utter, or so much as to possess, even the most learned 
works on the catholic side ; or if some connivance was 
usual in favour of educated men, the utmost Btiiotiiess 
was used in suppressing that light infantry of literatmu, 
the smart and vigorous pamphlets with which the two 
parties arrayed against the church assaulted her opposite 
flanks.' Stow, the well-known chronicler of England, 
who lay under suspicion of an attachment to poperv, 
had his library searched by warrant, and his unla-nlnl 


B By a proclamatiou In 1560, l>atGbe» 
billing flesh in Lent are made subject to 
a specific penalty of 90Z.; which was 
levied upon one man. Str^e's Annals, 
i. 236. This seems to have been illegal 
h Lord Camden, in 1766. See Har- 
grave’s preface to Hale do Jure Coronse, 
in Iaw Tracts, voL i. 

1 We find on exclusive privilege granted 
In 1663 to Thomas Cooper, afterwards 
hHhop of Winchester, to pnnt his The* 
aaums, or lAtin dfctionaTy, for twelve 
years— Bymcr, xv. 820; and to Ricliord 
Wright to print his translation of Tacitus 
during his natural life ; any one infring- 
ing this privilege to forfeit 40s. for every 
printed copy. Id. xvi. 97. 


^ Sbype’s Paiker, 22i. By the 51 st 
of queen's injunctions, in 1559, no one 
might print any book or paper what, 
soever unless tiie same bo first licensed 
I7 the council or ordinary. 

1 A proclamation, dated Feb 1569, 
against seditious and schismatical book^ 
and writings, commands all persons vbu 
shall have in their custody any &uch libels 
against the order aitd government of the 
diurch of England, or the rites and ceie- 
moniesnsed in it, to bnngond delivernp 
the same with convenient speed to their 
ordlnoxy. Life of Whi^ift, Appendix, 
126. This has probably been one cause 
of the extreme scarcity of the puntimicai 
p.vmpblets. 
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1)00^8 taken away ; several of wHcIl were tut materials 
for his history." Whitgift, in this, as in every other 
respect, aggravated the rigour of pi-eoeding times. At 
his instigation the star-chamher, 1585, published ordi- 
nances for the regulation of the press. The preface to 
these recites “ enormities and abuses of disorderly per- 
sons professing the art of printing and selling books ” to 
have more and more increased in spite of the ordinances 
made against them, which it attributes to the inade- 
quacy of the penalties hitherto inflicted. Every printer 
tiier^ore is enjoined to certify his presses to the Sta- 
tioners’ Company, on pain of having them defaced, and 
suffering a year's imprisonment. Eone to print at all, 
under similar penalties, except in London, and one in 
each of the two universities. No printer who has onl 3 ’' 
sot up his trade within six months to exercise it any 
longer, nor any to begin it in future until the excessive 
multitude of printers be diminished and brought to such 
a number ns the archbishop of Canterbury and bishop of 
London for the time being shall think convenient ; but 
whenever any addition to the number of master printers 
shall be required, the Stationers’ Company shall select 
proper persons to use that calling with the approbation 
of the ecclesiastical commissioners. None to print any 
book, matter, or thing whatsoever, until it shall have 
been first seen, perused, and allowed by the archbishop 
of Canterbury or bishop of London, except the queen’s 
printer, to be appointed for some special soivioe, or 
law-printers, who shall require the licence only of the 
chief justices. Every one selling books printed contrary 
to the intent of this ordinance to suffer three months’ 
imprisonment. The Stationers’ Company empowered to 
search houses and shops of printers and booksellei's, and 
to seize all books printed in contravention of this ordi- 
nance, to destroy and deface the presses, and to an-est 
and bring before the council those who shall have 
offended therein." 

Stiype’s Grindal» 124« and Append, favouring the two parties adverse to the 
43, where a list of these books is given. church, be permitted nothing to appear 
° Strype’s AVhitgift, 222, and Append, that interfered in the least with his own 
94. The archbishop exercised bis power notions. Thus we find him seising ati 
ov^r the press, os may be supposed, edition of some works of Hugh Brough* 
with little moderation. Xot contlnmg ton, on eminent Hebrew scholar. This 
himself to the suppression of books icained divine differed from Whitgift 
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The forms of English law, however inadequate to de- 
fend the subject in state proseontions, imposed a degree 
of seeming restraint on the crown, and wounded that 
pride wliich is commonly a yet stronger sentiment than 
the lust of power with princes .and their counsellors. 
It was possible that juries might absolve a prisoner ; it 
was always necessary that they should be the arbiters 
of his fate. Delays too were interposed by the regular 
process; not such, perhaps, as the life of man should 
require, yet enough to weaken the terrors of summaiy 
punishment. Kings love to display the divinity with 
which their flatterers invest them in nothir^ so much as 
the instantaneous execution of their will, and to stand 
i-evealed, as it were, in the storm and thunderbolt, when 
their power breaks through the operation of secondaiy 
causes, and awes a prostrate nation without the inter- 
venlion of law. There may indeed be times of pressing 
danger, when the conservation of all demands the sacrifice 
of the legal rights of a few ; there may be circumstances 
that not only justify, but compel, the temporary aban- 
donment of constitutional forms. It has been usual for 
aU governments, during an actual rebellion, to prodaha 
martial law, or tiie suspension of civil jurisdiction. And 
this anomaly, I must admit, is very fai’ from being lc.ss 
indispensable at such unhappy seasons, in countries 
where the ordinary mode of b^l is by jury, than whcie 
the right of decision resides in the judge. But it is of 
high importance to watch with extreme jealousy tlio 
disposition towards which most goveriunonts are prone, to 
introduce too soon, to extend too far, to retain too long, 
so perilous a remedy. In the fourteenth and fifteenth 
centuries the court of the constable and marshal, whose 
jmisdiction was considered as of a military nature, and 
whose proceedings were not according to the course of 
the common law, sometimes tried offenders by what was 
called martial law, but only, I believe, either during, or 
not long after, a serious rebellion. This tribunal fell 
into disuse under the Tudors. But Mary had. executed 
some of those taken in Wyatt’s insurrection without 

about ChriBt'a descent to bell. It is candour, is also n glaring evidence of the 
amusing to read that ultimately the advantages of that free inquiry he b.id 
primate came over to Broughtou*« opi- sought to suppiObS. P. 33t. 43L 
uioa: which, If itprorca some degice of 
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rogulai- process, though their leader had his trial lij- a 
jury. Elizaheth, always hasty in passion and quick tc 
punish, would have resorted to tlua summary coui-sc or 
a slighter occasion. One Peter BurcheU, a fanatic.al 
jiuritan, and perhaps insane, conceiving that sir Chris 
topher Ilattoh was an enemy to tnio religion, detei'- 
mined to assassinate him. lint hy mistake he wounded 
instead a famous seaman, captain Hawkins. For this 
ordinaiy crime the queen could hardly ho prevented 
from directing him to be tried iustantlj' hy martial law. 
Her council, however (and this it is important to ob- 
serve), resisted this illegal proposition with spiiit and 
.success." M 0 liave indeed a proclamation some years 
afterwards, duclaring that such as brought into the king- 
dom or dispersed papal hulls, or tmilorous libels against 
the queen, should with all severity he proceeded against 
by her maje-.ly's lieutenants or their deputies by mariial 
law, and suffer such pains and penalties as they should 
inflict; and that none of her said lieutenants or their 
deputies be any wise impeached, in body, lands, or 
goods, at any time hereafter, for anytliing to he done or 
executed iuthepunislunent of any such ofiender, accord- 
ing to the said martial law, and the tenor of this pro- 
nluination, any law or statute to the contrary in any wise 
notwithstanding.'’ This measure, though hy no means 
constitutional, finds an apology in the circumstances ot 
the time. It hears date the 1st of Julj’', 1688, when 
witliin the lapse of a few days the vast aimament i>f 
Spain might effect a landing upon our co.asts ; and pros- 
pectively to a crisis when the nation, struggling fur life 
against an invader’s grasp, could not afi’ord tlie protection 
of law to domestic traitors. But it is an unhappy conse- 
quence of all deviations fiom the even ooui-se of law, 
that the forced acts of overruling necessity oomo to be 

° Camden, (40; >StType’sAnnalsii'3S^ It I 5 said, which Is full os strange, that 
The queen had been told, It seems, of tlic bibhopb ere about to ptihb sentence 
what was dune in Wyatt'i InislneM, a on him for lievesy, in having aswitot 
case not at all purolle] ; though there was tlut a papist might Inwtully be killed, 
no gufliciont necia^ty even m that in* lie put on end, however, to this dilemma, 
stance to Ju<«ti(y the proceeding lij maT’ by cleaving Ute skull tif uiio ot tbe 
tlal law, But bad precedents always keepers In the Toucr,and nos hanged In 
beget ” pwgeniera vitioslyreni.'* 0 lommou way 

There was a difficulty how to punish P Strype’s Annuls, !U. 570 ; Life of 
BurchcU capitally, which piubahly sng* ^VhUglft, Aypeud. 126. 
gested to the queen this stningc e\pcdie»t 
VOL 1. 


A 
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distorted into precedents to serve the purposes of ai-bi- 
Martiai traiy power. No other measure of Elizabeth’s 
reign can be compared, in point of violence 
and illegality, to a commission in July, 1595, directed to 
sir Thomas Wilford, whereby, upon no other allegation 
than that there had been of late “ sundry great unlawful 
assemblies of ^ number of base people in riotous sort, 
both in the city of London and the suburbs, for the sup- 
pression whereof (&r that the insolency of many despe- 
rate offenders is sufih that they care not for any ordinary 
punishment by imprisonment) it was found necessary to 
have some such notable rebeUious persons to be speedily 
suppressed by execution to death, accor'dihg to the justice 
of mai'tial law,” he is apxrointed provost-martial, with 
authority, on notice by the magistrates, to attach and 
seize such notable rebeUious and incorrigible offenders, 
and in the presence of the magistrates to execute them 
opcirly on the gallows. The commission empowers him 
also '* to repair to aU common highways near to the city 
which any vagrairt persons do haunt, and, with tire 
assistance of justices and constables, to apprehend all 
such vagrant and suspected persorrs, and them to deliver 
to the said jrtstices, by them to he committed and exa- 
mined of the causes of their wandering, and, finding 
them notorioirsly culpable in their unlaurful manner of 
life, as incorrigible, and so certified by the said justices, 
to cause to ue executed upon the gallows or gibbet some 
of them that are so found most notorious aud incorn’gihle 
offenders ; and some such also of them as have manifestly 
broken the peace since they have been adjudged and 
condemned to death for former offences, and had the 
queen’s pardon for the same.” ’ 

This peremptory style of superseding the common 
law was a str-etoh of prerogative without an adequate 
paraUel, so far as T know, in any former period. It is 
to he remarked that no tumults had taken place of any 
]mlitical chameter or of serious importance, some riotous 
apprentices only having committed a few disorders.' But 
rather more than usual suspicion had lieen excited about 
the some time by the intrigues of the jesuils in favour 
of Spain, and the queen's advanced age had begun to 


*1 Uymer, XVI. 27** 


* Carte, GO J, from Stow, 
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renew men’s doubts as to the succession. Tlie rapid 
increase of London gave evident uneasiness, as tlio pin- 
clamations against new buildings show, to a very cautious 
administration, environed by bold and inveterate enemies, 
and entirely destitute of regular troops to witbstand a 
sudden insuiyeotion. Circumstances of which wo are 
ignorant, I do not question, gave rise to this extiaoidi- 
naiy commission. The executive government in modem 
times Las been invested vrith a degree of coercive power 
ti) maintain obedience of which our ancestoiu, in the 
most arbitrary reigns, had no practical experience. Lt 
we reflect upon the multitude of statutes enacted since 
the days of Elizabeth in order to restrain and suppress 
disorder, and, above all, on the prompt and certain aid 
that .a disciplined army affords to our civil authorities, 
we may be inclined to think that it was rather the 
weakness th.m the vigour of her government which led 
to its inquisitorial watchfulness and liarsh measures oi 
prevention. We find in an earlier part of her reign an 
act of state somewhat of the same character, though 
not perliaps illegal. Letters were written to tbo sberifls 
and justices of divers counties in 1569, directing them 
to apprehend, on a certain night, all vagabonds and idle 
pcisons having no master nor means of living, and either 
to coihmit them to prison or pass them to their proper 
homes. This was repeated soveial times ; and no less 
than 13,000 persons were thus apprehended, chiefly in 
the north, which, as Stiype says, veiy much broke the 
rebellion attempted in that year.’ 

Amidst so many infringements of the freedom of com- 
merce, and with so precarious an enjoyment of pemonal 
liberty, the English subject continued to pride himself 
in his immirnity from taxation svithout consent of parlia- 
ment. This privilege he had aB.sertod. though not with 
constant success, against the lapaiity of Homy YII. and 
tire violence of his son. Xor was it ever drspirted in 
theory by Elizabeth. She retained, indeed, notwith- 
standing the complaints of tire merchants at her acces- 
sion, a custom upon cloths, arbitrarily imposed by her 
sister, and laid one herself rrjxm sweet wines. But sire 
made no attempt at levying iuter-iral taxes, except that 


StryiMi's Annals, i. 535. 
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Liie (Jergv were callod upon, in 1586, for an aid not 
granted in convocation, but aNsenaed bj' tbe archdeacon 
according to iLo value of their benefices, to which they 
naturally showed no little reluctance.* By dint of wnga- 
lar fnigalLty she continued to steer the true com sc, so as 
to kcof) her popularity undiminished and her prerogative 
unimpaired — asking very little of her subjects’ money 
ill parliaments, and being hcnco enabled both to have 
long breathing times between their sessions, and to meet 
them without coaxing or wrangling, till, in the latter years 
of her reign, a foreign war and a rebellion in Irehind, 
joined to a rapid depreciation in the value of money, 
rendered her demands somewhat higher. But she did 
not abstain fitim the ancient practice of sending privy- 
seals to boiTow money of the wealthy. These were not 
considered as illegal, though plainly forbidden by the 
statute of Hiobard II L ; tor it was the fashion to set 
aside the authority of that act, as having been passed by 
an usurper. It is impossible to doubt that 
oMwy out loans were so far obtained by compulsion, 

qniM that any gentleman or citizen of sufficient 
vubmtaiy. refusing compliance would have dis- 

covered that it were far better to part with bis money 
than to incur the council’s displeasure. IVe liave indeed 
a letter from a lord mayor to the council, informing them 
that he had committed to prison some citizens for re- 
firsing to pay the money defiianded of them." But the 


' Strypo, Hi. Append. 147. 'Hiis 
"xaefed in order to raise men for service 
in the Low Countries But b^ncOced 
clf>rgy Hero ahiaye bound bi furnj&h 
Iioidea iind armimr,or tbeir Taino.lorthe 
do fence of the Ungviom In pen I of Inva* 
tsinn nr rebellion. An iiiGtinco of their 
being (oHcd on for sncli a contingent 
bccuin^d ill 1360. Stvj'pc's J’Arkcr, 273; 
and Ilyuier will supply mony otliers in 
parlior times. 

I'be ni.iaisinites of Cli«>shiro and l4tn> 
Ctisiiire imd imiiosod ti cimige of eicditr 
pence » week on oacli paribh of UiohC 
countios for the mointenanceof recusmte 
in cusiotlv. 'rill'*, (hougli very n’'ttrly 
borne oisr by tlie I tterofftrecont statute, 
llth Kllr. c. IV, cs uonccivcd l»v th» "i- 
haliitant-» to bo ii'Min’^t law. Wo li.i\c, 
n Strypo*b Anntilb, luL li*. Append. 3$, 


a letter from the privy-coimeil, directing 
the chiirge to be taken off. It is only 
worth noticing as it illiistiatcs the 
jealousy which the people entertained of 
anything approaching to taxation Midi* 
out coiibontof parlmm^nt, and the Ci«i* 
lion of tbe ministry in not iiusbiiig nnv 
exertion of „ prerogative farther tiian 
would readily lie endured. 

** Murden, 632. That some degree of 
intimidiitinn was occasionally made ti^o 
of may be inferred from tlic following 
letter of blr Henry Chohnlej’ to the mayor 
and aldermen of Olicstcr in 1597. He 
infonus them of letters rcpclved by him 
t>om the conucil. “ whereby 1 am con- 
mended in all haste to require you dial 
V '1 and every of you send in yourscvcral 
«.r»4 of money unto Torpley (Tarporly) 
'va rnday next the 23rU iJcccmlicr, or 
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qiteoji seems to liave been ptmctual in their speedy re- 
piijnneiit according h) stipulation, a virtue soniewlial 
unnsnal with loynl dobtoin. Thus we find a proclaniii- 
tion in 1571. that such as had lent the queen money in 
the last summer should receive '•(■payment in Xovember 
and December.' Suth loans avme but an anticiiwtion of 
her regular revenue, imd no great lia’dshij't on ricli 
merchanta. who. if ihey got no inieio. t fin- (lieir nn.ney. 
were recompensed with knighthoods andgiooi n. wouls. 
And as Elizabeth iuenned no debt till near the conclu- 
sion of her reign, it is probable that she never had boi - 
rowed more than she was sure to repay. 

A letter quoted by Hume from lord Burleigh’s papers, 
though not •wi'itten by him. as the historian asserts, and 
somi'what obs(mre in its puiport, appeal's to wan'ant the 
concluf-ion tliat he had revolved in his mind some pro- 
•ject of raising money by a geneml contribution or bene- 
volence from persona of abilit}^ without puiposo of 
repayment. This •was also amidst the difficulties of tin' 
year 1569, when Cecil perhaps might be afraid of meet- 

else that you and evory of you give me nu^psty in times of lees need, and daug^)’, 
meeting tiiore, the said day aivi place, to and yet obvays ftjlly repaid." Strype, 
enterseverally Into bond to her highness iU. 536. Laigu sums of money arc said 
for your apiiearaiu'c forthwith before to have been driniindcd nf the ci(isr.eiu> 
fhfdr lordships, to show cause therefore of T/>ndon in 1599. Carte, l>?5. It is 
yon and evi'xy of you should reftiiic to iirrimps to tlds year that we may refer a 
pay licr majesty loan according to her curious fact mentioned in Ulr. .Tihstii’e 
highness’ several privy>8eals by y<iu Hutton's Judgment In the case of ship* 
received letting you wit that I am now money. '* In the tlm'' nf (pieen Klisaiieil) 
directed by other letters from their lord- (lie fwys), who wiis a gracious and a gl(*» 
ships to pay over tia* said money to tiic nous queen, yet in the end of her ndL'ii, 
nsc of her majcidy, and to bend and whetlier tiiroiudi covciuusnrss or hy 
certify (he said bonds so taken; which reason of the wara tliutenine upon her, I 
prayiiig you heartily to consider of os the know not by what coumil she di sired 
last dimtinn of the service, 1 heartily benevolence, the btatute of 2nd Itichard 
bid you tarewoU." Harl, MSS. 2173, 10. Hi. wa:i pre^scd, yet it went so far that 
* Strype, ii. 102. In Haynes, p.518, bycommisblon and direition money was 
is the form of a circular letter or privy- gatliured in every inn of I'ourt; and 1 
seal, as it was called from passing that niyoclf for my part p.ifd twenty Hhillliigs. 
ofnee, sent in 15GD, a year of grvat tlif- Rni when tlie queen was informed by 
fictiUy, to those of whose aid tiic queen lier Judges tliat this kind of proceeding 
stood in need. It contains a pnmiisc <>r was against law, she gave directions to 
repayment at the expiration twelve jiny all such sums os were collected back; 
months. A similar applicatiuii was niadi>, and sf> I (os all the rest of our house, and 
through the lord-lioutcnants in their as I think of other Imuses too) had jfiy 
several counties, to the wealthy ond well- twenty slnlllngs repaid me itgaiu; and 
disposed, in 1533, Immediately after tiic privy ciaincillors were bent down to all 
destruction of the Armada. Tlie loans part^.bi t/'U them Uiatit \va<> for the d<^ 
aro o.sked only for the s|ioce of ayear, fenevoftbereulm, and Itshnuldbe ropuid 
" ns heretofore has been .Yielded unto her them again.” Shite Trials, iii. 1199. 
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ing parliament, on acconnt of the Actions leagued against 
hiiDself. But as nothing further was done in this matter, 
ve must presnme that he perceived the impiacticahility 
of so unconstitutional a scheme.’' 

Those whose curiosity has led them to somewhat more 
Character aoquaintaiioe with the details of English histoir 
of lord _ under Elizabeth than the pages of Camden or 
Hume will afford, cannot hut have been stiuch 
tration. with the perpetual interfeicnce of men in power 
with matters of private concern. T am far fiom pre- 
tending to know how fer the solicifations for a prime 
minister’s aid and influence may extend at present. Yet 
one may think that he would hardly he employed, like 
Cecil, where he had no personal connection, in recon- 
ciling family quarrels, interceding with a Iwdlord for 
his tenant, or persuading a rich citizen to bestow his 
daughter on a young lora. “We are sure, at least, that 
be would not use the air of authority itpon such occasions. 
The vast coUeerion of lord Burleigh’s letters in the 
Museum is fall of such petty matters, too insignificant 
for the most part to be mentioned even by Btiype.* They 
exhibit, however, collectively, a curious view of the 
manner in which England was managed, as if it had 
been the household and estate of a nobleman under a 
strict and prying steward. ^Ye are told that the relaxa- 
tion of this minister's mind was to study the state of 
England and the pedigrees of its nobility and gentry ; 
of these last he drew whole hooks with his own hands, 
so that he was better versed in descents and fiamilieB 
than most of the heralds, and would often surprise per- 
sons of distinction at his table by appearing better 

y Hfqmes,5l8. Hninc bas exaggerated bonse, -wbicb win be disagrecoblc; hopes 
this, like other facts, in bis very able, but therefore Sir WilUam C. will speak in his 
partial, sketch of the constitution in behalf.** Feb 4. 1566. Id. ?4. “I,x)Td 
iClizabetb's reign. Stafford to lord Sarlei^, to further a 

* The following are a few specimens, match betweod a certain rich citizen's 
copied Drom the Lonsdowne cataloguo : daughter and bis son ; he requests lord 
Sir Antony Omke to Sir William Cecil. B. to appoint tbe father to meet him 
that be w'ould move hir. Peters to re* (lord Stafford) some day at bis bonse, 
commend Mr. Edward Stanhope to a * where 1 will in few words make hhn so 
ccrcaiii yoimq lady of Mr. P.’s acquaint* reasonable an offer os 1 trust he will not 
aucc, w’hom Mr. Stanhope was dexiiroub disallow.'** Ixvill. 20. " Lady Zoiich to 
to marry.’* Jau. 25, 1S63, Ixxl. 73. *'Sir loid Burleigh, for his friendly interpo- 
John Mason to Sir William Oecfl, thathc sitlon to reconcile lord Zoucb, her hus* 
f»ars bis younp landlord, Spebnon, has bend, who bad fursaken her throuj^ 
latcntions of luming him out of his ^ealou^.*' 1693. Ixxiv. 73. 
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acquainted with, their mauorti, parks, and woods, than 
themselves.” Such knowledge was not sought by tlio 
crafty Cecil for mere divereion’s sake. It was a main 
part of his system to keep alive in the English gentry a 
persuasion that his e3'^e was upon them. Ko mini-stcr 
was ever more exempt from that false seouritj' which 
is the usual weakness of a court. His failing was rather 
a bias towards suspicion and timidity ; there were times, 
at least, in which his strength of mind seems to have 
almost deserted him through sense of the perils of his 
sovereign and countr}'. But those perils a^rpears less to 
us, who know how the vessel outrode them, than thej' 
could do to one harassed by continrral infornratioiis of 
those numerous spies whom ho omploj'cd both at home 
and abroad. The one word of Burleigh’s policy was 
prevention ; and this was dictated by a consciousness of 
wanting an armed force or money to support it, as well 
as by some uncertainty as to the public spirit in respect 
at least of religion. But a government that directs its 
chief attention to prevent oftences against itself is in its 
very nature incompatible with that absence of restraint, 
that immunity from suspicion, in which civil liberty, as 
a tangible possession, may be said to consist. It appears 
probable that Elizabeth’s administration carried too far, 
even as a matter of policy, this precautionary sj'stem 
rrpou which they founded the penal code against popery : 
and we may surely point to a contrast very advantageous 
to our modem corrstitution in the lenient treatment 
which the Jacobite faction experienced from the princes 
of the house of Hanover. Sho reigned, however, in a 
jieriod of real difficult}' and darrger. At such seasons 
few ministers will abstain from arbitrary actions, except 
those who are not strong enough to practise them. 

I have traced, in another work, the acquisition by the 
house of commons of a practical right to inquir-e 
irrto and advise upon the public adirrinistration Jf tiw ”” 
of affaire dming the reigns of Edward III., 

Biohard II., and the princes of the line of Lan- 
caster. This energy of parliament was quelled by the 
civil wars of the fifteenth century ; and. whatever may 
have passed in debates within its walls that have not 


Blographia Oritannica, art. Ci^iu 
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been preserved, did not often, display itseK in any overt 
act under the first Tudors. To .grant subsidies which 
could not be raised by aji 3 ’ other coiu-se, to propose 
statutes which were not binding without their consent, 
to consider of public giievanoes, and procure their 
rediess either by law or petition to the crown, were 
their acknowledged constitutional privileges; which no 
sovereign or minister ever pretended to denj'. For this 
end liberty of speech and fieo access to the royal person 
were claimed by the speaker as customary privileges 
(though not quite, in his modem language, as undoubted 
rights) at the commencement of every parliament. But 
the house of commons in Mizahoth’s reign contained 
men of a hold and steady patriotism, well read in the 
laws and records of old time, sensible to the dangers of 
their country and abuses of goverirmont, and conscious 
that it was their privilege and their dut^' to watch over 
the common weal. This led to several conflicts between 
the crown and parliament, wherein, if the former often 
asserted the victory, the latter sometimes kept the field, 
and was left on the whole a gainer at the close of the 
camimign. 

It would snrely he cnoneous to conceive that many 
acts of goverTimont in the four preceding reign.s had not 
appeared at the time arbitrary and unconstitutional. If 
indeed wo are not mistaken in judging them ai fouling 
to the ancient law, they must have boon viewed in the 
same light by contemporaries, wbo were full us able to 
try them by that standard. But, to repeat what 1 have 
once before said, the oxtant documents from wdrich we 
draw our knowledge of constihitional history under 
those reigns are so scanty, that instances even C)f a suo- 
cessfiil iiavliamentary resistance to measures of the crown 
inav have left no memorial. The debates of parliament 
are m t preserved, and very little is to he gained from 
such histories as the age produced. The complete bar- 
renness indeed of Elizabeth’s chroniclers, Hollingshed 
and Thin, as h> every pavliamcntarj' or constitutional iu- 
foi-inulion, speaks of itself the jealous tone of her adminis- 
ti-atiim. Camden, writing to the next generation, though 
far from an ingenuous historian, is somewhat less under 
i-fs'raiirt. This forced silence of history is much more 
' u 1 o suspected after the use of printing and the Iiofur- 
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mation than m the ages when monhs compiled annals in 
their convents, reckless of tho censure of courts, because 
independent of their peiinission. Grosser ignorance of 
public tiunsactions is undoubtedly found in the chio- 
nicles of the middle ages ; but far loss of that deliberate 
mendacit}*, or of that insidious suppression, by which 
fear, and llatteiy, and liati-ed, and the thirst of gain, 
have, since the invention of printing, corrupted so much 
of histoi'ical literature throughout Europe. M e begin, 
however, to find in Elizabeth’s reign more copious and 
unquestionable documents for pailiamontaiy histoiy. 
The regular joiunalb indeed arc paitlylost; nor would 
those which icmain give us a sufficient insight into the 
spirit of paiiiamont without the aid of other souices. 
But a volume called Sir Simon E’Ewes’s Joumal, pari 
of ivhich is copied from a manuscript of Ileywood 
Tomiseiid, a member of all parliaments from 1580 to 
1601, contains minutes of the most interesting debates 
us well as trsCnsacticns, and for the first time renders us 
acquainted with the names of those who swayed an 
English house of commons.'’ 

There was no peril moi'o alaiming to this kingdom 
during tlie queen's reign than tlio precarious- 
ness of her life — a thread whereon its tran- couLernhig 
quillity, if not its religion and independence, •!“ satceb- 
was suspended. Hence the commons felt it an 
imperious duty not only to recommend her to many, 
hut. when this was delayed, to solicit that some limita- 
tions of the crown might ho enacted in failni e of her 
issue. The fonner request slic evaded without ever 
m.iiiifc'-ting much displeasiue, though not sparing a hint 
that it was a little beyond the piovince of parliament. 
Upon the last occasion indeed that it was prcfeired, 
namely, by the speaker in 1575, she gave what from any 
other woman must have appeared an assent, and alnio-t 
a promise. But about declaring the succession she was 
always very sensible. Through a policy not pciha[>s 
entirely selfish, and certainly not erroneous on selfish 
principles, she was detonnined never to pioaiouncc 
among the possible competitors for the threne. Least 
of all could she brook tho intci meddling of parliament in 

b rownsrnds manuscript bah been that D'IChcs has emitted onytbing oi 
Kpoiately publibbed ; but 1 do nut lind cbnbcqucuce. 



iaft r.iffzr^ircfc betwles Om* r. 

mcii A i iiicfcm, Tlie c-cnurjiUri first took up tKia tifei- 
iir-iS in. -w-hen diere kad besnn, ro ke iitncK (Libart 

m tibj ludjjE. about the oppuaitc ntlesj uf the t 

■Sc iTa and lady h'athmne <>reT r ami espec-iallj in. ... n- 
-i^iionce oi a tIiii"erons sicknesa the tpieen had luat 
f.sn f.rieaft --d. and which L. said to have betn the can't ot 
tninTii'jning pajliament. Their hmgiiage it wair; pray- 
iii^ her only by ■* proclamati m. of ctatainty already tuh- 
Tiiltd, if any siuch be,~ alluding to the will of Hciuy 
Vril.. or else by limitatioiua tf certainty, if nune bt, ti 
pr.jiide a nnaat graciuiia retntdy inthia great ntce^iitr 
oifcring at the aame time t«j concur in proribii lu. tn 
gnaranb.-e her personal safety agauist any one who mi rht 
he limited in remainder. Hizaberh gave them a tuler- 
aWy eoTtTLConi answer, though not withjnt some intima- 
taSemKe tifln. of her dislike to this address.'* But at their 
nest meeting, which was nottill 16>5b',thehi/pe i f 
toe iiuaa her own marriage haring grown Winter, and the 
eirernnstancea of the kingdom still more power- 
i:«B. fully demanding some secnrity, both honses i f 
parli'iraent united, with a boldness of which there Lad 
perhaps been no example for more than a hundred veers, 
to overcome her repugnance. iSome of her own cuuncil 
among the peer's are said to have asserted in their places 
that the <iueen ought to be obliged to take a busband. or 
that a .successor ahould be declared Iw parliament against 
her will, tihe was charged with a disregard to the state 
and to posterity. She would piove. in the uncourtly 
phrase of some sturdy members of the lower house, a 
stepmother to her country, as being seemingly desirous 
ihat England, which lived as it weie in her. should rather 
expire with than survive her ; that kings can only gain 
the aflections of their subjects by providing for their 
ivelfare both while they live and after their deaths ; nor 
did any hut princes hated by their subjects, or faint- 
liearted women, ever stand in fear of their successors.' 
But this great princess wanted not skill and courage to 

It'Eicrm, pw S2; Ftrype, L 253 $ from fibridgraent of one wbfeh xiiad<» ia 
nhlch UtU'r pa&»ace it seems that Ceol 1966; as D’Ewes himself efterv^aids coq' 
w,is rather ad^T^e to the propoeoL fesscs. Her real aitaner to the speaker 

(t l>’£we&rr p. '*5. The fip«>ech which in 1563 is in. Horrlcgtoa’s Nngas Anti' 
nnmft, (ui rvEwea\ autbontj la-s pat <|uic, vdL i. p. 80. 
vntc the qi(r'n>» moaCh fli The end <»f * Ccundcn, p. 400. 

Uus seadcQ, ia but an impertcct (upy o£ 
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resist this unusiml importunity of parliament. The 
peers, who had forgotten their customary respectfulness,' 
were excluded the presence-chamhortill they made their 
submission. She prevailed on the commons, through 
her ministers who sat there, to ioin a request for her 
maniage with the more unpalatanle alternative c f nam- 
ing her STicccssor ; and when this request was presented, 
gave them fair words and a sort of assurance that their 
desires should by some means be fulfilled.' "When they 
continued to dwell on the same topic in their speeches, 
she .sent messages through her ministers, and at length 
a positive injunction thTOugh the speaker, that they 
should proceed no further in the business. The house, 
however, was not in a temper for such ready acqui- 
escence as it sometimes displayed. Paul Wentworth, a 
bold and plain-spoken man, moved to know whether the 
queen’s command and inhibition that they shordd no 
longer dispute of the matter of succession, were not 
against their liberties and piivilo|^s. This caused, as 
we are told, long debates, wjiich do not appear to have 
terminated in any resolution." But, more probably hav- 
ing passed than we know at present, the queen, whose 
haughty temper and tenaoiousness of prerogative were 
always within check of her discretion, sever^ days after 
announced through the speaker that .she revoked her 
two foimer commandments; “which revocation,” says 
the journal, “ was taken by tho house most joyfully, 
with hearty prayer and thsunks for the same.” At the 
dissolution of this parliament, which was perhaps deter- 
mined upon in consequence of their steadiness, Elizabeth 
alluded, in addressing them, with no .small bittemess to 
what had occurred.'* 

This is the most serious disagi-eement on record be- 
tween the crown and the commons since the days of 
Richard 11. and Henry IV. Doubtless the queen’s 
indignation was excited by the nature of the subject her 
parliament ventured to discuss, still more than by her 
general disapprobation of their interference in matters 
of state. It was an endeavour to penetrate the great 

t The courtiers told the house that the ® 2>’Bwefl, p. 138. 
queen Intended to many. In order to divert hid. p. 116. JoumolB, SthOct, 2&th 
them from their request that they would Nov., 2nd Jan. 

Dome her successor Strype, roL i. p. 491. 
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secret of her reign, in preserving which she conceived 
her peace, dignity, and personal safety to he hound up. 
There wcro, in her opinion, as she intimates in her .'speerli 
at closing the session, some underhand movers of thi.*) 
intrigue (whether of the Scots or fciuflblk faction does not 
apiioar), ■who were more to hlame than even the speakers 
in parliament. And if, aa Cecil seems justly to have 
thought, no limitations of the crown could at that time 
have heen effected without much peril and inconvenience, 
we may find some apology for her warmth abiavt then- 
precipitation in a bnsiness which, ev en according to our 
present constitutional usage, it would naturally ho for 
the government to bring forward. It is to he collooted 
from Wentworth’s motion, that to deliberate on subjects 
affecting the commonwealth was reckoned, by at least a 
laip;e part of the honse of commons, one of their ancient 
privileges and liberties. This was not one which Elira- 
beth, however she had. yielded for the moment in i evok- 
ing her prohibition, ever designed to concede to them. 
Such was her fnigality, that, although she had remitted 
a subsidv granted in this session, alleging the voiy 
honoiu'ahle leason that, knowing it to have been voted 
in expectation of some settlement of the succession, she 
would not accept it when that implied condition had not 
been fulfilled, she was able to pass five yeai-s without 

Session again convoking her people. A parliament 

oi 1571. met in April, 1571, when the loid keeper 
Bacon,' in answer to the speaker’s customary reqiiesr for 
freedom of speech in the commons, said tliat - her ma- 
jesty having experience of late of some disorder and 
certain oftences, which, though they were not punished, 
yot were they offences still, and so must be accounted, 
they would therefore do well to meddle with no matteis 
of state but such as should be propounded milo them, 
and to occupy themselves in other matters concerning 
the commonwealth.” 

The commons so fiir attended to this intimation that 
no proceedings about the succession appear to 
iiiflumce taken place in this parliament, except such 

pimtiiMin ag were calculated to gi-atify the queen. We 
may perhaps except a bill attamling the queen 


I li Kwes. ji. 14 1 . 
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of Scots, whicli was rejected, in tlie upper Iiouko. But 
they entered for the first time on a new topic, uhich did 
not cease for the rest of this reign to funiisli matter of 
contention with their sovereign. The party called 
puritan, including such as charged abuses on the actual 
government of the church, as well as those who objected 
to part of its lawful discipline, had, not a little hi con- 
sequence of the absolute exclusion of the catholic gentiy, 
obtained a very considcinhle strength in the commons. 
But tlio queen valued her ecclesiastical supremacy more 
than any part of her prerogative. Xe.xt to the succession 
of the crown, it was the point she could least endure to 
he touched. The house had indeed resolved, upon read- 
ing a bill the first time for retbimation of the Common 
Prayer, that petition be made to the queen’s majesty for 
her licence to proceed m it before it should bo fiuther 
dealt in. But Strickland, who liad proposed it, was sent 
for to the council, and re-strained from appearing again 
in his place, though put under no confinement. This 
was noticed as an infringement of their liberties. The 
ministeis endeavoured to excuse his detention, as not 
intended to lead to any severity, nor occasioned by any- 
thing spoken in that house, but on account of his intro- 
ducing a bill against the prerogative of the queen, which 
was not to be tolerated. And instances were quoted of 
animadversion on speeches made in parliament. But 
Mr. Yelvcrton maintained that all matters not treason 
able, nor too much to the derogation of the imperial 
crown, were tolerable there, whore all things came to be 
considered, and where there was such fulneVs' of power 
as oven the right of the crown was to be determined, 
wliich it would be high treason to deny. Princes wore 
to have their prerogatives, but yet to be confined within 
reasonable limits. The queen could not of her-self make 
laws, neither could she break them. This was the tine 
voice of English liberty', not so new to men’s ears as 
Hume has imagined, though nrany there were who would 
not forfeit the court’s fiivora by uttering it. Such 
speeches as the historiair has quoted of sir Ilumplirey 
Gilbert, and many such maybe found in tlie proccediugs 
of this reign, are rather dh-ected to intimidate the house 
by exaggerating their inability to contend with the crewn, 
tlran to prove the law of the land to be against them. In 
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the present affair of Stiickland it hccome so evident that 
the commons wonld. at least address the queen to restore 
him, that she adopted the coiu'se her usual prudence in- 
dicated, and permitted his return to his house. But she 
took the refoimation of ecclesiastical abuses out of their 
hands, sending word that she would have some articles 
for that purpose executed by the bishops under her loyal 
supremacy, and not dealt in by parliament. , This did 
not prevent the commons from proceeding to send up 
some bills in the upper hotise, where, as was natural to 
expect, they fell to the ground.'* 

This session is also remarkable for the first marked 
complaints against some notorious abuses which defaced 
the civil government of Elizabeth." A member having 
rather prematurely suggested the offer of a subsidy, 
several complaints were made of irregular and opprcs.sivo 
practices, and Mr. Bell said that licences granted by the 
crown and other abuses galled the people, intimating 
also that the subsidy should be accompaniod by a re- 
dress of grievances." This occasion of introducing the 
subject, though strictly constitutional, was likely to 
cause displeasure. The speaker infoimed them a few 
days after of a message from the queen to spend little 
time in motions, and make no long speeches." And Bell, 
it appears, liaving been sent for by the council, came 
into the house “ with such an amazed cotmtenanoe, that 
it daunted all the rest,” who for many days durst not enter 
on any matter of importance.'’ It became the common 
whisper, that no one must speak against licences, lest 
tire queen and council should be angry. And, at the 
close of the session, the lord keeper severely reprimanded 
those audacious, arrogant, and presumptuous members, 
who had called her majesty’s grants and prerogatives in 
question, meddling with matters neither pertaining to 
them, nor within the capacity of their understanding.'' 

The parliament of 1572 seemed to give evidence of 
their inheriting the spirit of tho last by choosing Mr. 

k D’Ewes, 15B. &c. Thore is no to the speaker for calling her majestr. 
mention ol Stru.ldaiids busmess in the letters patent in question. Til 115. 
oumal. ” Id. 168. Journals, 1 Apr. 

m Something of this sort seems to bavp ^ Journals, 9 and 10 Apr. 
occurred in the bession of 1566, ho may i* D'En^es, 159. 
be inferred ficm the lord kocpei sn'prouf Id. 161* 
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Bell for their speaker.' But very little of it appeared in 
their proceedings. In their first short session, chiefly 
occupied by the business of the queen of Scots, the most 
remarkably circumstances are the following. Tlio com- 
mons were desii-ous of absolutely excluding Maiy from 
inheriting the crown, and oven of taking away her life, 
and-had prepared bills with this intent. But Eliz.abeth, 
constant to her mysterious policy, made one of her 
ministers inform them that she would neither have the 
queen of Scots enabled nor disabled to succeed, and willed 
that the bill respecting her should be drawn by her 
CQuncil : and that in the mean time the house should not 
enter on any speeches or arguments on that matter.* 
Another ciromnstanoe worthy of note in this session is 
a signification, through the speaker, of her majesty’s 
pleasure that no bills concerning religion should be 
r-eceived, unless they should bo first oonsidered and 
approved by the clergy, and requiring to see certain bills 
touching rites and ceremonies that had been read in the 
house. The bills were accordingly ordered to be de- 
livered to her, with a hrunble prayer that, if she shorrld 
dislike them, she would not conceive an ill opinion of 
the house, or of the parties by whom they were pre- 
ferred.' 

The Bubmissiveness of this parliament was doubtless 
owing to the queen’s vigorous dealings with the 
last. At their next meeting, which was not 
till February 1675-6, Peter Wentworth, brother 
I believe of the porsoi^ of that name before- 
mentioned, broke out, in a speech of uncommon boldness, 
against her arbitrary encroachments on thefr privileges. 
The liberty of free speech, he said, had in the two last 
sessions beeir so many ways infringed, that they wore in 
danger, while they contented themselves uith the name, 
of losing and foregoing the thing. It was common for 
a rumour to spread through that house, “ the queen likes 
or dislikes such a matter ; beware what you do.” Mes- 

' Bell, I suppose, lutd reconciled qu^nt. In Slrype'sAnnnla.^'ol iv. p. 124, 
self to the court, which would have we find instructions for the 8]>cnlcer’s 
approved no speaker chosen without it** »peoUi in 161^2, drawn up by bird Bur« 
recommendation. 'J'here w’lu, alw.ty« m Ici^h, os ml{tht very likely be the case on 
undorstundlnt; between this servant of other on omoiis. 
tiie housft mid the government, I'roofs •!) Ewes, 210. 
or preiaimptions of this ore uot unirc- Id. 2L3. 214. 
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sages were even sometimes brought down either com- 
manding or inhibiting, very injurious to the liberty of 
debate. lie instanced that in the last session restmining 
the house from dealing in matters of religion ; .against 
which and against the prelates he inveighed with great 
acrimony. With stiU greater indignation he spoke of 
the (.pieeu’s refusal to assent to the attainder of Maiy; 
and, after surprising the house by the bold words, “ none 
ib without feult, no, not our noble queen, but has com- 
mittod great and dangerous fruits to herself,” went on to 
tax her with ingratitude and mikindness to her subjects, 
in a strain perfectly free indeed ft'om disatfection, but of 
more rude censure than any kings would put up with." 

Tlds direct attack upon tire sovereign in matters relat- 
ing to her public administration seems no doubt unpar- 
liamentary; though neither the rules of parliament in 
this respect, nor even the constitutional principle, wore 
so strictly understood as at present. But it was pairt of 
Elizabeth’s character to render herself extremely pro- 
minent, and, as it were, responsible in public esteem for 
every important measure aS her government. It was 
difficult to consider a queen as acting merely by the 
advice of ministers who protested in parliament that 
they had laboured in vain to bend her beai-t to their 
Counsels. The doctrine that some one must be respon- 
sible for every act of the crown was yet j'orfectly uu- 
Imown ; and Elizabeth would have been the last to adopt 
a system so inglorious to monarchy. Brit \\ entwoith 
had gone to a length wliich alarmed the house of com- 
mons. They judged it expedient to prerent an un- 
pleasant interference by se<iuestering tlieir ineinbcr, and 
appointing a committee of all the piivy^ councillors iu 
the bouse to examine him. Wentworth declined their 
authority, till they a^sruod him that they sat as mernherK 
of the commons and not as counciUors. After a long 
examirratiori, in which he not only behaved with intre- 
pidity, but, according to bis own statement, reduced 
them t[) coirfess the truth of all he advanced, thev made 
a report to the house, who committed brnr to the Tower, 
lie had lain there a month when the qireen sent word 
that sho remitted her displeasure towards him. and 


“ D'EweSj 236. 



Eliz. — Government. Ml', COPE’S BILL AKD BOOK. 267 

rofeiTed his enlargement to ihe house, who released him 
upon a repiimand from the speaker, and an acknowledg- 
ment of his fault upon his knees/ In this commitment 
of Wentworth it can hardly he said that there was any- 
thing, as to the main point, by which the house sacri- 
ficed its acknowledged privileges. In later instances, 
and even in the reign of George I., memhera have been 
committed for much less indecent reflections on the 
sovereign. The queen had no reason upon the whole to 
be ill-pleased with this parliament', nor was she in haste 
to dissolve it, though there was a long intermission of its 
sessions. The next was in 1581, when the chancellor, 
on confinning a new sijeakor, did not fail to admonish 
him that the house of commons should not intermeddle 
in anytliing touching her majesty’s person or estate, or 
church government. They were supposed to disobey 
this injunction, and fell under the queen’s displeasure, 
by appointing a public fast on tlieir own authority, 
though to be enforced on none but themselves. Ihis 
trifling resolution, which showed indeed a little of the 
puritan spirit, passed for an encroachment on the supi-e- 
maoy, and was only expiated by a hrunble apology.' It 
is not till the month of February, 1587-8, that tire zeal 
for ecclesiastical reformation overcome in some mcasui e 
the teiTOrs of power, but with no better success than 
before. A Mr. Cope offered to the house, we are in- 
formed, a bill and a book, the former annulling all laws 
respecting ecclesiastical government then in force, and 
establishmg a certain new form of common prajmr con- 
tained in the latter. The speaker interposed to prevent 
tlris bill from being read, on the ground that her majesty 
had commanded them not to meddle in tlris matter. 
Several member's however spoke in favour of hearing it 
rcaid, and the day passed in debate on this subject. Before 
they met again the queen sent for the speaker, who 
delivered up to her the bill and book. Next time that 
the house sat Mr. Wentwoi'th insisted that some quos- 
tiorxs of his proposing should be read. These queries 
were to the following jiurport: “Whether this council 
■was not a place for any member of the same, fireqly and 
without control, by bill or speech, to utter any of the 


* D'Ewes, 2b0, 
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griefs of this conuaonwealfh ? 'Whether, there 'be any 
council that can make, add, or diminish from the laws of 
the realm, but only this council of parliament ? W hether 
it be not against, the orders of this council to make any 
secret or matter of weight, which is here in hand, known 
to the prince or any other, without consent of the house? 
Whether the speaker may oven-ule the house in any 
matter or cause in question ? Whether the prince and 
state can continue and stand, and be maintained, without 
this council of parliament, not altering the government 
of the state ? ” These questions se^eant Pickering, the 
speaker, instead of reading them to the house, showed to 
a courtier, through whose means Wentworth was com- 
mitted to the Tower. Mr. Cope, and those who had 
spoken in favour of his motion, underwent the same fate; 
and, notwithstanding some notice taken of it in the 
house, it does not appear tlmt they were set at liberty 
before its dissolution, which ensued in three weeks.' 
Yet the commons were so set on displaying an ineffec- 
tual hankering af*-er reform, that they appointed a com- 
mittee to address the queen for a learned ministry. 

At tho beginning of the next parliament, which met in 
The com- 1 588-9, the speaker received an admonition that 
hou-sewere not to extend their privileges 
s«ik rehreH to any iiTeverent or misbecoming speech. In 
tuoipSC session Mr. Domport, we are infonned by 
ances. DTOwes,* moved “neither for maldng of any 
now laws, nor for abrogating of any old ones, 'but for a 
due course of proceeding in laws already established, 
but executed by some ecclesiastical governors oontiary 
both to their purport aud the intent of tho legislature, 
which he proposed to bring into discussion.” So cautious 
a motion saved its author from the punishment which 
had attended Mr. Cope for his more radical reform ; but 
the secretary of state, reminding the house of the queen’s 
express iirhibition from dealing with ecclesiastical causes, 
declared to them by the chancellor at the commenos- 
ment of the session (in a speech which does not appear), 
^evented them from taking any further notice of Mr. 
Damport’s motion. They narrowly escaped . Elizabeth’s 
displeasure in attacking some civil abuses. Sir Edward 

* D’Kwes, 410. man Pavenpoit. which no doubt was 

*P. 43S. Tonnsesd calls this gaatle' ins true name. 
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Hobby bfongbt in. a bill to prevent certain exactions i- 
made for their own profit by the officers of the exchequer^ 
Two days after he complained that he had been very 
sharply rebuked by some great personage, not a member 
of the bouse, for his speech on that occasion. But in- 
stead of testifying indignation at this breach of their 
privBegcs, neither he nor the house thought of any fur- 
ther redress than by exculpating him to this great per- 
sonage, apparently one of the ministeis, and admonishing 
their membeis not to repeat elsewhere anything uttered 
in their debates.'’ For the bill itself, as well as one 
intended to rcstiain the fiagiant abuses of puiveyancc, 
they both were passed to the loitts. But the queen sent 
a message to the upper house, expressing her dislike of 
them, as meddling with abuses which, if they existed, 
she was both able and willing to repress ; and this hav- 
ing been formally communicated to the commons, they 
appointed a committee to search for precedents in order 
to satisfy her majesty about their proceedings. They 
received afterward a gracious answer to their address, 
the queen deolaaing her willingness to afford a remedy 
for tho alleged giievances.' 

Elizabeth, whose reputation for consistency, which 
haughty princes overv^ue, was engaged in protecting 
the established hierarchy, must have experienced not a 
little vexation at the perpetual lecuiTcnce of complaints 
which the unpopularity of that older diew from every 
parliament. The speaker of that summoned in 1593 
received for answer to his request of liberty of speech, 
that it was granted, “ but not to speak every one what 
he listeth, or what cometh into his brain to utter ; their 
privilege was ay or no. Mherefore, Mr. Speaker,” 
continues tho loid keeper Pickering, himself speaker 
in the parliament of 1688, “ her majesty’s pleasure is, 
that if you perceive any idle heads which will not stick 
to hazard their own estates, -which wiU meddle with 
refoiming tho church and transforming the common- 
wealth, and do exhibit such bills to such purpose, that 
you receive them not, until they ho viewed and con- 
sidered by those who it is fitter should consider of such 
things, and can better judge of them.” It seems not 

^ Id. 440, Cfa 
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improbable that this admonition, which indeed is in 
no unusual style for this reign, was suggested by the 
expectation of some unpleasing debate. For we read 
that the very first day of the session, though the commons 
had adjourned on account of the speaker’s illness, the 
unconquerable Peter Wentworth, with another member, 
presented a petition to the lord keeper, desiring “ the 
lords of the upper house to join with them of the lower 
in imploring her majesty to entail the succession of the 
crown, for which they had already prepared a biU.” 
This stop, which may seem to us rather arrogant and 
unparliamentary, drew down, as they must have ex- 
pected, the queen’s indignation. They were summoned 
before the council, and committed to different piisons.'* 
A few days afterwards a bill for reforming the abuses of 
ecclesiastical courts was presented by Morioe, attorney 
of the court of wards, and underwent some discussion in 
the house." But the queen sent for the speaker, and 
expressly commanded that no bill touching matters of 
state or reformation of canses ecclesiastical should be 
exhibited ; and if any such should be offered, enjoining 
him on his allegiance not to read it.' It was the custom 
at that time for the speaker to read and expound to the 
house all the bills that any member offered. Morice 
himself was committed to safe custody, from which he 
wrote a spirited letter to lord Burleigh, expressing his 
sorrow for having offended the queen, but at the same 
time his resolution “ to strive,” he says, “ while his life 
.shoidd last, for freedom of conscience, public justice, 
and the liberties of his coimtiy.”® Some days after, a 
motion was made that, as some places might complain 
of paying subsidies, their representatives not having 
been consirlted nor been present when they were 
granted, the house shoidd address the queen to set their 
members at liberty. But the ministers opposed this, as 
likely to hurt those whose good was sought, her majesty 
being more likely to release them if left to her own 
gracious disposition. It does not appear however that 
she did so during the session, which lasted above a 
month."* We read, on the contrary, in an undoubted 


<1 D’Ewes, 4Y0. tions, vol. IH. 34. Townsend says he was 

* Id. 4T t ; Townsend, 60. committed to Sir John Forlcscuc s keep* 

t Id. 62. ing, a gentler sort of imprisonment. P. 61. 

8 See the letter In ly dge’s lllustnv* b D'Ewes, 470. 



Eliz.— Government. MONOPOLIES, 2Gt 

authority, namely a letter of Antony Bacon to his mother, 
that “ divera gentlemen who were of the parliament, and 
thought to have returned into the conntrj'^ after the end 
thereof, were stayed by her majesty’s commandment, 
for being privy, as it is thought, and consenting to 
Mr. Wentworth’s motion.” ' Some difficulty was made 
by this house of commons about their grant of subsidies, 
which was uncommonly large, though i-ather in appear- 
ance than truth, so great had. been the depreciation of 
Sliver for some years past.'* 

The admonitions not to abuse .freedom of speech, 
which had become almost as much matter of course as 
the request for it, were repeated in the ensuing par- 
liaments of 1597 and 1601. Nothing more 
remarkable occurs in the former of these nidnopolles, 
sessions than an address to the queen against 
the enormous abuse of monopolies. The crorvn MMion of 
either possessed or assumed the prerogative of 
regulating almost all matters of commerce at its dis- 
cretion. Patents to deal exclusively iu particular 
articles, generally of foreign growth, but reaching in 
some instances to such important necessaries of life as 
salt, leather, and coal, had been lavishly granted to the 
courtiers, with little direct advantage to the revenue. 
They sold them to compuiios of merchants, who of 
course enhanced the price to the utmost ability of the 
purchaser. This business seems to have been purposely 
protracted by the miuistors and the speaker, who, in 
this reign, was usually in the court’s interests, till tho 
last day of tho session ; when, in answer to his mention 
of it, the lord keeper said that the queen “ hoped her 
dutiful and loving subjects would not take away her 
prerogative, which is the choicest flower in her garden, 
and ie principal and head pearl in her crown an^ 
diadem ; but would rather leave that to her dispo-sition, 
promising to examine all patents, and to abide die 
touchstone of the law.” * This answer, though less stem 
than had been usual, was merely evasive : and in the 


i Birch's Memoirs of Elizabetli, i. 9C. <xcnrs in D'Ewes's Joiunal ; and I mcn- 
k Slrype has piiblihbed, from lord tion it os iin additional proof how little 
Burleigh's manusenpts, a speech mode we cun rely on negative infcrenc(*s ue 
in the parliament of 1589 ngainet ilic to proLuedings in pnrliamcnt otthijpe- 
subsidy then propo'^cd. Annals, vul. lii. liod 
Append. 23ft. Not a w'ord about tbi» l IVKwcs. 547. 
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session of 1601 a bolder and more successful atiack 
•wan made on the administration than this reign had 
witnessed. The grievance of mojaopolies had gone on 
continually increasing; scarce any article was exempt 
fiom these oppressive patents, \\hen the list of tliem 
was read over in the house, a member exclaimed, “ Is 
not bread among the number?” The house seemcl 
amazed: “ Kay,'” said he, “ if no remedy is found for 
these, bread wiU be there before the next parliament.” 
Every tongue seemed now unloosed ; each as if emulously 
descanting on the injuries of the place he represented. 
It was vain for the courtiers to withstand this torrent. 
Ealeigh, no small gainer himself by some monopolies, 
after making what excuse he could, offered to give thorn 
up. liobert Cecil the secretary, and Bacon, talked loudly 
of the prerogative, and endeavoured at least to persuade 
the house that it would be fitter to proceed by petition to 
the queen than by a bill. But it was properly answered 
that nothing had been gained by petitioning in the last 
parliament. After four days of eager debate, and more 
heat than had ever been witnessed, this ferment was 
suddenly appeased by one of those well-timed conces- 
sions by which shUful princes spare themselves the 
mortification of being overcome. Elizabeth sent down 
a message that she would revoke all grants that should 
be found injurious by fair tiiol at law: and Cecil 
rendered the somewhat ambiguous generality of this 
expression more satisfactory by an assurance that the 
existing patents should all be repealed, and no more he 
granted. This victory filled the commons with joy, 
perhaps the more fiom being rather unexpected.” They 
addressed the queen with rapturous and hyperbolical 
acknowledgments, to which she answered in an affec- 
tionate strain, glancing only with an oblique irony at 
some of those movers in the debate, whom in her earlier 
and more vigorous years she would have keenly repri- 
manded. She repeated this a little mote plainly at the 
close of the session, but still with commendation of the 
body of the commons.' So altered a tone must be ascribed 
partly to the growing spirit she perceived in her subjects, 

" Their Jt)y ond gratitude were ratlier 640, and Carte, iii. ?12. A list of them, 
premature, for hnrini^esly did not revolt dated IO13, liodge, lii. 109, sermH 
all uf them ; as appears by Kymeri xvi. to Imply that they were still existing. 
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but partly also to those cares whioh clouded with listless 
melancholy the last scenes of her illustrious life.” 

The discontent that vented itself against monopolies 
was not a little excited by the increasing demands which 
Elizabeth was compelled to make upon thd commons in 
all her latter parliaments. Though it was declared, in 
the preamble to the subsidy bill of 1593, that “ these 
large and unusual grouts, made to a most excellent 
princess on a most pressing and extraoidinary occasion, 
should not at any time hereafter be drawn into a pre- 
cedent,” yet an equal sum was obtained in 1597, and 


D'Ewes, 619« 044, kc.. 

The speechoe made in this parliament 
are reported more fnlly than usual by 
Hey wood Townsend, Irom whoso Journal 
those of most Importance have been tran- 
scribed by D'Kwes. Hume has given 
considerable extracts, for the sole pur- 
pose of inferring, from this very debate 
on monopolies, that tlie royal prerogative 
was, according to the opinion of the 
liouso of commons Itself, hardly subject 
to any kind of restraint. But the pas- 
sages he selects sjre so unfairly taken 
(some of them being the mere language 
of courtleis, otliera separated ftom the 
context In order to distort their mean- 
ing), that no one who compares them 
with the original can acquit him of ex- 
treme pr^udice. The adulatory stnun 
In which It was usual to speak of tiie 
sovereign often covered a strong dispo- 
sition to keep down his authority. Thus 
when a Hr. Davies says in this debate, 
** God hath given that power to absolute 
princes which be attributes to himself— 
Dixl quod dii estis,” it would have been 
seen, if Hume hod quoted the following 
sentence, that he infers from hence, tirnt. 
Justice being a divine attribute, the king 
can do nothing that is uojust, and con- 
sequently cannot grant Licences to tlie 
injury of his sulijects. Strong knguago 
was no doubt used in respect of the pro* 
Togative. But it is erroneous to assert, 
with Hume, that It came equally from 
the courtiers and country gentienien, and 
was admitted both. Jt will chiefly 
be found in the speeches of secretary 
Cecil, the offlciol defender of prerogative, 
and of some lawyers. Hume, after 
quoting an extravagant spevdi ascribed 
lo'seijeant Hcyle, that "all we have is 


her mqjesty’a, and she may lawfully at 
any time take It from us; yea, she bath 
as much right to all our iunda and goods 
os to any revenue of her crow n,** observes 
that Hcyle was an eminent lawyer, a 
man of character. Th.\t Heylo was high 
in hie prolession is beyond doubt ; but 
in that age, as boa since, though from 
the change of limes leas grossly, con- 
tinued to be the cose, the most distin- 
guished lawyers notoriously considered 
tile court and country os plolntitf anil 
defendant in a great suit, and themselves 
as tbclr retained advocates. It Is nut 
likely however that Heyle sbunld have 
used the exact words imputed to him. 
He made, no doubt, a strong speech fur 
prerogative, but so grossly to transcend 
all limits of truth and decenqy seems 
even beyond a lawyer seeking office. 
Townsend and D'Ewes write with a sort 
of sarcastic humour, w'bicb is not always 
to be taken according to tlie letter. 
FEwes, 433 ; I'ownsend, 3U6. 

Hume proceeds to tell us tliat it was 
asserted this session that the speaker 
might either admit or njcct bills in the 
house; and remarks that the very pro- 
posal of it U a proof at what a low ebb 
liberty was at that time In England. 
There cannot be a more complc^o mis- 
take. No such assertion woe made ; but 
a member suggested that the speaker 
might, 09 the consuls In the Roman 
senate used, appoint the order In which 
bills should be read ; at which speech, it 
is added, some hWd. IVEwes, 
llie present regularity of parliamcntaiy 
forms, so Justly valued by the bouse, was 
yet unknown ; and the members called 
confusedly for the business Uwy wisbeo 
to have brought forward. 
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one Btill greater in 1601, but money was always re- 
luctantly given, and the queen’s early frugality bad 
accustomed her subjects to very low taxes ; so that the 
debates on the supply in 1601, as handed down to us by 
Townsend, exhibit a lurking ill-humanr which -would 
find a better occasion to break forth. 

The house of commons, upon a review of Elizabeth’s 

Influence hand from 

oftbe^ exercising tho.se constitutional rights which 
tSiUuMnt since belonged to it, or even those 

which by ancient precedent it might ha^e 
claimed as its own; yet, on the other hand, was not 
quite so servile and submissive an assembly as an artful 
historian has represented it. Tf many of its members 
were but creatures of power, if the majority was often 
too readily intimidated, if the bold and honest, but not 
very judicious, Wentworths were but feebly supported, 
when their impatience hurried them beyond their col- 
leagnes, there -was still a considerable party, sometimes 
carrying the house along -with them, who -with patient 
resolution and inflexible aim recurred in every session 
to the assertion of that one great privilege which Iheir 
sovei-eign contested, the right of parliament to inquire 
into and suggest a remedy for every public mischief or 
danger. It may he remarked that tire ministers, such 
as Knollys, Hatton, and Eobert Cecil, not only sat 
among the commons, but took a very leading part in 
their discussions : a proof that the influence of argument 
could no more be dispensed with than that of power. 
This, as I conceive, -will never be the case in any 
kingdom wkere the assembly of the estates is quite 
subservient to the crown. Nor should we put out of 
consideration the manner in which the commons were 
composed. Sixty-two members were added at drflferent 
tim'- s by Elizabeth to the representation, as well from 
places which had in earlier times discontinired their 
franchise, as from those to which it was first granted ; * 

^ Pari. Hist. 953. lu the session of assent, that tho burgesses shall Teioain 
15Y1 a committee was appointed to confer areording to their returns; for that the 
with the attorney and solicitor general \al 1 d 1 t 7 of the chorterb of ^eir towns is 
about the return of burgesses frun nine el<«<Ahere to be eNomincd, li cause he * 
places which hod not been represented IVKncs, p. ]5(i. 159. 
m the last parliamenL But In tlic end D'tJwes oWrves that it was very 
It was “ordered, by Mr. Attorneys cMimmon In former times, m older tc 
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a very large proportion, of them petty boronghs, evidently 
under the influence of the crown or peerage. This had 
been the policy of her brother and sister, in order to 
counterbalance the country gentlemen, and find room 
for those dependents who had no natural interest to 
return them to parliament. The ministry took much 
pains with elections, of which many proofs remain.'' 


avoid the charge of payiog wag^ to 
their burgesses, that a borough which 
hod fallen Into poverty or decay cither 
got licence of the sovereign fur the 
time being to be discharged from electing 
members, or discontinued it of them- 
helves ; but that of late, the raembent for 
tlie most part bearing &eir own char^, 
many of those towns which bod thus dis* 
continued their privily renewed It, both 
in Kiizabeth's reign and that of James. 
P. 80. This could only have been, it is 
hardly necessary to say, by obtaining 
writs out of cliancery for that purpose. 
As to tho payment of wages, the words 
of D'Kwes intimate that it was not en> 
tlrely disused. Jn the seaslun of 1088 
the borough of Oranthnxn complained 
that Arthur Hall (whose name now ap< 
pears for the last time) hud stied them 
for wi^ due to him as their repn^ 
sentative in the prccedli^ parliament; 
alleging that, as well by reoson of his 
negligent attendance and some other 
offences by him committed in some of its 
schbions, os of his promise not to require 
any such wages, they ought not to bo 
charged; and a committee, having been 
appointed to inquire inco this, reported 
that they had requested Mr. Hall to 
remit bis claim for w^es, which he hod 
fteely done. D'Kwes, p. 417. 

P Strype mentions letters ftum the 
coimcil to Mildmay, sheriff of Essex, in 
1559, about the choice of knights. An- 
nals, vol. 1. p. 32. And other in>tancc8 
of interference may be found in the Lans* 
downe anti Harieion collectiono. Thus 
we read that a Hr. Copley used to no* 
minate burgesses for Gatton, '*for that 
there were no burgesses in the borough.*' 
The present proprietor being a minor in 
custody of the court of words, lord Unr> 
leigh directs the sheriff of Surrey to 
molEC no return without instructions from 
himself; and afterwards orders him to 
cancel the name of Francis Bacon in his 


indenture, he being returned for auotlier 
place, and lo substitute Edward Brown. 
Harl. MSS. ncciii. 16. 

1 will introduce in this place, thou;^ 
not belonging to the present reign^ a 
proof that Henry VlIJ. did not trost 
altogether to the intimiduting effects of 
his despotism for the ol'edlencc of parlia- 
ment, and tliat liis ministers looked to 
the management of elections, as their 
successors liave always done. Sir Robert 
Sadler writes to some one whose name 
docs not appear, to inform him that the 
duke of Norfolk hod spoken to the king, 
who was well content he should be a 
burgess of Oxford ; and that he should 
** order himself in the said room according 
to such Instructions us the said duke of 
Norfolk sbonld give him from the king;" 
If be is not elected at Oxford, the writer 
will recommeod him to M>me of " my 
lord’s towns of his bishopric of Windies' 
ter.'* Cotton MSS. Cleopatra E. iv. 178 
Thus we see that the practice of our go- 
vernment has always been alike ; and we 
may add the same of the nobility, who 
interfered witli elections full os continu- 
ally, and far moie openly, tliun in mo- 
dem times. The difference is, that a 
Bcrrctary of the treasury', or pccr*B agent, 
does that with some precaution of seiTeqy, 
which the council board, or peer blmself, 
under the Tudors, did by express letters 
to the returning ofltcer; and tliat the 
operating motive is the prospect of a 
good pkice In the excise or customs for 
compliance, rather than that of lying 
Mime months iu the Fleet for disobe- 
dience. 

A late writer has asserted, as an un- 
doubted fart, which “ historic truth re- 
quirPB to be mentioned,” that for the first 
parliament of Elisabeth " five candidates 
were nominated by the court for each 
borough, and three for each county ; and 
by the authority of tlie sberifls the mem- 
bers were cbohcn from among the can- 
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Tho house accordingly was filled with placemen, >ciii- 
liaiis, and common lawyers grasping at prefermuiii. 
The slavish tone of these persons, as we collect fi-oia 
the minutes of D’Ewes, is steikingly contrasted with the 
manliness of independent gentlemen. And as the house 
was by no means very fully attended, the divisions, a 
few of which ai'e recoi-ded, running from 200 to 250 in 
the aggregate, it may be perceived that the court, 
whose followers were at hand, would maintain a formid- 
able influence. But this influence, however pernicious 
to the integrity of pai-liament, is distinguishable from 
that exertion of almost absolute preiogative which 
Hume has assumed as the sole spring of Elizabeth’s 
goveniment, and would never be employed till some 
deficiency of strength was experienced in &e other. 

D’Ewes has preserved a somewhat remarkable debate 
Debate on presented in the session of 1571, in 

eieSmof Order to render valid elections of non-resident 
burgesses. According to the tenor of the 
king’s writ, confirmed by an act passed under 
Henry V., _ every city and borough was requii'ed to elect 
none but members of their own community. To this 
provision, as a seat in the commons’ house grew more 
an object of general ambition, while many boroughs fell 
into comparative decay, less and less attention had been 
paid ; till, the greater part of the borough representatives 
having become strangers, it was deemed, by some, expe- 
dient to, repeal the ancient statute, and give a sanction 
to the innovation that time had wrought ; while others 
contended in favour of the original usage, and seemed 
anxious to restore its vigour. It was alleged on the one 
hand, by Mr. Norton, that the bill would take away all 
pretence for sending unfit men, as was too often seen, 
and remove any objection that might be started to the 
sufficiency of the present parliament, wherein, for tho 
most part, against positive law, strangers to their several 
boroughs had been chosen r that persons able and fit for 
so great an employment ought to be preferred without 

didatoa.*' Butler's Book of the Boman certidiily of Mr. Butler, who is utterly 
Catholic Church, p. 22C. I never met incapableofawilful deviation from trut^ 
with any tolerable authority for this, and but of some of those whom he too impll- 
believe it to be a mere Idbrication ; not cUly fbllowBi 
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regard to tlioir inhabitancy ; since a man could not be 
presumed to be the -wiser for being a resident burgess : 
and that the whole body of the realm, and the service of 
the same, wae rather to be respected than any private 
regard of place tir person. 'Ibis' is a remarkable, and 
perhaps -the earliest assertion, of an important constitu- 
tional principle, that each member of the house of 
commons is deputed to serve, not only for his consti- 
tuents, but for the whole kingdom ; a principle which 
marks the distinction between a modem English par- 
liament and such deputations of the estates as were 
assembled in several continental kingdoms ; a principle 
to which the house of commons is indebted for its weight 
and diguit}’, as well as its beneficial efficiency, and 
which none but the servile worshippers of the populace 
arc ever found to gainsay. It is obvious that such a 
principle could never obtain cmrcncy, or even be ad- 
vanced on any plausible gimind, until the law for the 
election of resident burgesses had gone into disuse. 

'rhose who defended the existing law, forgetting, as is 
often the case with the defenders of existing laws, that 
it had lost its practical efficacy, urged that the inferior 
ranks -using manual and mechanical arts ought, like the 
rest, to be regarded and consulted with on matters which 
concerned them, and of -which strangers could less judge. 
“ We,” said a member, “ who have never seen Berwick 
or St. Michael’s Mount, can but blindly guess of them, 
albeit wo look on the maps that come fram thence, or 
see letters of instruction sent ; some one whom observa- 
tion, experience, and due consideration of that country 
hath taught, can more perfectly open what shall in 
question thereof grow, and more efiectually reason there- 
upon, than the skilfullest otherwise whatsoever.’’ But 
the greatest mischief resulting from on abandonment of 
their old constitution would be the interference of noble- 
men with elections : lords’ letters, it was said, would 
from henceforth bear the sway ; instances of which, so 
late as the days of Mary, wore alleged, though no one 
cared to allude particularly to anything of a more recent 
date. Some proposed to impose a fine of forty poimds 
on any borou^ making its election on a peer’s nomina- 
tion. The biU was committed by a majority ; but, as 



268 


ASSERTION OF PRIVILEGES. 


ClIAP. V. 


no further entry appears in the Jonmals, we may infer 
it to have dropped.' 

It may he mentioned, as not unconnected with this 
subject, that in the same session a fine was imposed on 
the borough of Westhuiy for receiving a bribe of four 
pounds finm Thomas Long, “ being a very simple man 
and of small capacity to serve in that place and the 
mayor was ordered to repay tiie money. Long, how- 
ever, does not seem to have been expelled. This is the 
earliest precedent on record for the punishment of bri- 
bery in elections.* 

We shall find an additional proof that the house of 
commons under the Tudor princes, and especi- 
ally Elizabeth, was not so feeble and insignifi- 
legcB by JU 2 assemblv as has been often insinuated. 

c amifirtniL « 

if we look at their fiequent asseition and 
gradual acquisition of those peculiar authorities and 
immunities which constitute what is called privilege of 
parliament. Of these, the first, in order of time if not 
of importance, was their exenmtion from arrest on civil 
process during their session. Several instances occurred 
under the Plantagenet dynasty where this privilege 
was claimed and admitted ; but generally by means of a 
distinct act of parliament, or at least by a writ of pri- 
vilege out of chancery. The house of commons for the 
first time took upon themselves to avenge their 
Fetm» nil- owu injury in 1643, when the remarkable case 
of George Ferrers occurred. This is related 
in detail by Hollingshed, and is perhaps the 
only piece of constitutional information we owe to him. 
Without repeating all the circumstances, it will he 
sufficient here to mention that the commons sent their 
Serjeant with his mace to demand the release of Feners, 
a burgess who had been arrested on his way to the 
house ; that the gaolers and sheriffs of London having 
not only refused compliance, but ill-treated the sorjeant, 
they compelled them, as well as the sheriffs of Loudon, 
and even the plaintiff who liad sued the wilt against 
Ferrers, to appear at the bar of the house, and committed 
them to prison; and that the king, in the presence of 
the judges, confirmed in the strongest manner this a&ser- 


* lySwes, 168. 


' Journals, p. S9. 
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tion of privilege by fhe- commonB. It was, liowever, so 
far at least as our knowledge extends, a very important 
novelty in constitutional practice ; not a trace occurring 
in any former instance on recoi-d, either of a party being 
delivered from arrest at the mere demand of the sei^cant, 
or of any one being committed to prison by the sole 
authority of the house of commons. With respect to 
the first, the “ chancellor,” says Hollingshed, “ offered 
to gi-ant them a writ of privilege, which they of the 
commons' house refused, being of a clear opinion that 
all commandments and other ads proceeding from the 
nether house were to be done and executed by their 
seijeant without writ, only by show of his mace, which 
was his warrant.” It might naturally seem to follow 
from this position, if it were conceded, that the house 
had the same power of attachment for contempt, that is, 
of committing to prison iiersons refusing obedience to 
lawful process, which our law attributes to all courts of 
justice, as essential to the discharge of their duties. 
The king's behaviour is worthy of notice: while he 
dexterously endeavours to insinuate that the offence was 
rather against him tlian the commons, Ferrers ha})peu- 
ing to be in his service, he displays that cunning flattciy 
towards them in their moment of exasperation which his 
daughter knew so well how to employ.' 

Such impoifant powers were not likely to be thrown 
away, though their exertion might not always otiiw cas™ 
be thought expedient. The commons had some- "f privilege, 
times recoujse to a mit of privilege in older to release 
their members under aiTest, and did not repeat the pro- 
ceeding in Feirers's case till that of Smalley, a member’s 
servant in 1675, whom they sent their serjeant to deliver. 

t Hollingsliedg toI. ni. p. 824. (4to. it'cak, when we consider how cammoQ U 
edit) llateeU's Precedents, toL L p. 63. was to overlook or recede from prece* 
hlr. HatscU inclines too much, in nj dents berore the constitution hnd been 
opinion, to depreciate the authority of reduced into a system. Carte, vol. ill p. 
tills cose, imagining that it was rather as 161 , endcavouTB to discredit the case of 
the king's servant than as a member of Ferrers os an absolute fable ; and cer- 
the bouse that Ferrers was delivered, tainly points out some Inaccuracy os to 
But, though Henry artfully cnde^&vours dates; but it is highly Improbable that 
to rest it chiefly on this ground, it appears the whole should he an invention. He 
to me that the commons claim the privi- returns to the Bul;|ect afterwards, p 641, 
l^ as belonging to themselves, without and, with a folly almost Inconceivable 
the least refcrciico to this circumstance, even in .i Jacobite, supposes the puritans 
If they did not always assert it after- to have ftabrlcated the tale, and prevailed 
wards, this negative prcsxmipUoii Is very on HolUnffshed to insert it in his history. 
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And this was only “ after sundry reasons, arguments, 
and disputatious,” as the journal informs us ; and, wliat 
is more, after rescinding a previous resolution that they 
could find no precedents for setting at liberty any one in 
arrost, except by writ of privilege." It is to he observed 
that the privilege of immunity extended to the menial 
servants of members, till taken away by the statute of 
George III. Several persons however were, at different 
times, under Mary and Elizabeth, committed by the 
house to the Tower, or to the custody of their own ser- 
jeant, for assaults on their members.' Smalley himself, 
above mentioned, it having been discovered that he had 
fraudulently procured this arrest, in order to get rid of 
the debt, was committed for a month, and ordered to 
pay the plaintifiF one hundred pounds, which was pos- 
sibly the amount of what he owed.' One also, who had 
served a subpoena out of the star-chamber on a member 
in the session of 1564, wus not only put in confinement, 
but obliged to pay the party’s expenses before they 
would discharge him, making his humble submission on 
his knees.' This is the more remarkable, inasmuch as 
the chancellor had but just before made answer to a 
committee deputed “to signify to him how, by the 
ancient liberties of the house, the members thereof are 
privileged &ora being served with subpeenas,” that “he 
thought the house had no such privilege, nor would he 
allow any precedents for it, unless they had also been 
ratified in the court of chancery.”* They continued to 
enforce this summary mode of redress wi& no objection, 
so far as appears by any other authority, till, before the 
end of the queen’s reign, it had become their established 
law of privilege “ that no subpoena or summons for the 
attendance of a member in any other court ought to be 
served, without leave obtained or information given to 
the house ; and that the persons who procured or served 
such process were guilty of a breach of privilege, and 
were punishable by commitment or otherwise, by the 
order of the house.’”’ The great importanoe of such a 
privilege was the secuiify it furnished, when fully 
claimed and acted upon, against those irregular deten- 
tions and examinations by Iho council, and which, in 


** Joumola, Feb. Slid and 2tth. 
y Id., 9U. * Id. VJ. 


* Hatsen, t3. 92. 119, 
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despite of tho promised liberty of speech, had, as wo 
have seen, oppressed some of their most distinguished 
members. But it must be owned that, by thus suspending 
all civil and private suits against themselves, the commons 
gave too much encouragement to needy and worthless 
men who sought their walls as a place of sanctuary. 

This power of punishment, as it were for contemjjt, 
assumed in respect of those who molested mombeis of 
tho commons by legal process, was still more naturally 
applicable to offences against established Older com- 
mitted by any of themselves. In tho earliest record 
that is extant of tlieir daily proceedings, tho Commons’ 
Journal of the first parliament of Edward VI., we find, 
on the 21st January, 1547-8, a short entry of an order 
that John Storie, one of the burgesses, shall be com- 
mitted to the custody of the seijeant. The order is i-e- 
peated the next day ; on the next, aiticles of accusation 
are read against Storie. It is ordered on the following 
day that he shall be committed prisoner to the Tower. 
His wife soon after presents a petition, which is ordered 
to bo delivered to tho protector. On tlie 20th of February 
letters from Storie in the Tower axe read. Those pro- 
bably wore not deemed satisfactory, for it is not till the 
2nd of March that we have an entry of a letter from 
Mr. Storie in tho Tower with his submission. And an 
order immediately follows, that “ the king’s privy council 
in the nether house shall humbly declare unto the lord 
protector’s grace that the resolution of the house is, that 
Mr. Storie be enlarged, and at liberty, out of prison ; and 
to require the king’s majesiy to forgive him his offences 
in this case towards his majesty and his council.” 

Storie was a zealous enemy of the Eeformation, and 
suffered death for ti'eason under Elizabeth. His h'mpcr 
appears to have been ungovernable; oven in Maiy’s 
reign he fell a second time under the censure of the 
house for disrespect to tho speaker. It is liighly pro- 
bable that his offence in the present instance was some 
ebullition of viiulence against the changes in religion ; 
for the first entry concerning him immediately follows 
the third reading of the bill that established tho English 
liturgy. It is also manife.st that he had to atone for 
language direspectful to tho protector’s, government, as 
well as to the house. But it is worthy of notice that 
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the commons hy ilicir single anthority commit their 
bmgess iiintlo tlioir o-wn officer, and next to the Torn-er; 
and that upon his submission tliej inform the protector 
of their resolution to disebatge him out of custody, re- 
commending him to foTgiTeness as to his ofience against 
the council, which, as they must have been aware, the 
privilege of parliament as to words spohen within its 
walls (if we are right in supposing such to have heen 
the case) woidd extend to cover. It wonld he very 
unreasonable to conclude that this is the first instance 
of a member's commitment by order of the house, the 
earlier journals not being in existence, Kothing indi- 
cates that the course taken ^s unprecedented. Yet on 
the other hand we can as little infer that it rested on 
any previous usage; and the times were just such in 
which a new piecedept was likely to he established. 
The right of the house indeed to punish its own members 
for indecent abuse of the libeity of speech may he 
thought to result naturally from the king’s concession 
of that liberty ; and its right to preserve order in debate 
is plainly incident to that of debating at all. 

. In the subsequent reign of Maiy Mr. Copley incurred 
the displeasure of the home for speaking irrevei-ent 
words of her majesty, and was committed to the serjeant- 
at-arms ; hut the despotic character of that government 
led the commons to recede in some degiee from the 
1 egard to their own privileges they had shown in the 
former case. The speaker was directed to declare this 
offence to the queen, and to request her mercy for the 
offender. Maiy answered that die would well consider 
tliat request, but desired that Copley dtould be examined 
as to the came of his hehaviour. A proiogation fol- 
lowed the same day, and of course no more took place 
in this affia.ir.‘ 

A more remarkable assertion of the house’s ri^t to 
inflict pxmishment on its own members occniTed in 
1581, and, herug much better known than those I have 
mentioned, has been sometimes treated as the earliest 
precedent. One Arthur Ball, a huigesB for Grantham, 
nns charged with having caused to be published a Look 
against ffie present pailiament, on account of certain 
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proceedings in the last session, wlrerein ho 'was piivaiely 
interested, “ not only reproanliing some particular gouil 
members of the house, but also very much slandeious 
and dcrc^toiyto its general authority, power, and state, 
and prejudicial to the validity of its proceedings iu 
TnaViTig and establishing of laws.” Hall was the master 
of Smalley, whose case has been mentioned above, and 
had so much incurred the displeasure of the house by 
his supposed privity to the feand of his servant, that a 
bill was bronght in and read a first time, the precise 
nature of which does not appear, but expressed to be 
against him and two of his servants. It seems probable, 
from these and some other passages in the entries that 
occur on this subject in the journal, that HaU in his 
libel had depreciated the house of commons as an estate 
of parliament, and especially in respect of its pri'vilegcs, 
pretty mnch in the strain which the advocates of pre- 
rogative came afterwards to employ. \Yhatovcr share 
thcreibre personal resentment may have had in exa.3pc- 
rating the house, they had a public quaiTel to avenge 
against one of their members, who was led by pique to 
betray their ancient liberties. The vengeance of popuha 
assemblies is not easily satisfied. Though Hall made a 
protty humble submission, they went on, by a unanimous 
vote, to heap every punishment in their power upon his 
head. They expell^ him, they imposed a fine of five 
hundred marks upon him, they sent him to the Tower 
until he should make a satisfactory retraction. At the 
end of the session he had not been Teleascd ; nor was ii 
the design of the commons that bis impi'isonment should 
then terminate ; but their own dissolution, which en- 
sued, put on end to the husineas.'* Hall sat in some later 

DIJwes.291. Bats8]l«93. TheUtt^r 7«eter,and Tud already iocerred the dis* 
a^ya, cannot bot suspect that tluecc pKeSbore of the oovunons in the session r>f 
traa aceme prirate history In this aflhir, 1572, 'nLen be vas ordered to be warned 
some particiiUroffenee against the qtaren, hy tiie sd^cant to oi^iear at the Iw, to 
wlthvhSehwearennacq'nainted.*' But answer tfo sondry leivd apeedies Ubed at 
1 bdiere tlie eaplanatfan I tuiTo ^rra wellio the bouse as ehiewhere.'’ Another 
wm he thought more to the piupusc; entry records hhn to hare been “ Uiurgcd 
and, so far fn»a having oGeudfl the with seven several articles, but,baviiig 
qneesi, HaU seems to have had a (kitron Jiumbly Fubmltfed hhnself to the house 
in lord Burlc^^ to whom he wrote and conlcebedUblbUy, to have been upon 
nmiiy letters, oomplaimug of the coioa the qiKsticm released vrltb a good ca* 
aKuu,«tilihareextaDtin thelionadoaue bortatioa frem the ^leafeer.*’ 
eullcetiun. He appeals to have hoen a 207, 212. 
man of eccentric and uopc^niin cii.fr 

VOI** I* 


T 



274 


PKIVILEGE OP DliTEIiMlXlKG 


Chap. V> 


parliaments. This is the leading precedent, as fai* as 
records show, for the povter of expulsion, which the 
commons have ever retained without dispute of those 
who would most curtail their privileges. But in 1668 
it had been put to the vote whether one outlawed and 
guilty of divers frauds should continue to sit, and carried 
in his favour by a very small majority ; which affords a 
} resumption that the right of expulsion was already 
deemed to ap^iertain to -Sie house.' They exercised it 
with no small violence in the session of 1685 against the 
famous Dr. Parry, who, having spoken warmly against 
the bill inflicting the penalty of dpath on Jesuits and 
semmary priests, as being cruel and bloody, the com- 
mons not only ordered him into the custody of the 
Serjeant, for opposing a bill approved of by a committee, 
and directed the speaker to reprimand him upon his 
knees, but, on bis failing to make a sufficient apology, 
voted him no longer a burgess of that house.' The year 
afterwards Bland, a currier, was brought to their bar for 
using what were judged contumelious expressions against 
the house for something they had done in a matter of 
little moment, and discharge on acoonnt of his poverty, 
im making submission, and paying a fine of twenty 
shillings.' In this case they perhaps sta etched their 
power somewhat fai-tlier than in the case of Arthur Hall, 
who, as one of their body, might seem more amenable 
to their jurisdiction. 

Tho commons asserted in this reign, perhaps for the 
iMviicgc of time, another and most important privilege 
aetenuming the right of determining all matters relative to 
riSni'ms* their own elections. Hifiioulties of this nature 
to had in fonuer times been decided in cbanceiy, 

’ “ ■ from which the writ issued, and into which the 
return was made. Whether no cases of intetference on 
tho part of the house had occurred it is impossible to 
pronounce, on account of the unsatisfactory state of the 
rolls and journals of parliament under JEdwuid IT., 
Heiuy VII., and Henry VIII. One remarkable entry, 

Hatsell, 80. wbfreln the commonB have punished the 

t IVEwes, 341, authots of lihels dero^tory to theirpnvl* 

6 TVEwes, 366. This cose, though of leges, p. 137. Though be mentions only 
ccnaidornble importance, is overlooked libels, certainly tlie punishment of wonlv 
by Hatsell , who speaks of tliat of Hall as spnken is at least ua birung an exercise of 
the only u le, before the long parhament, power. 
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however, may be found in the reign of Mary, when a 
committee is- appointed “ to inquire if Alexander K owell 
prebendary of Westminster, may be of the house;” and 
it is decjLared next day by them that “ Alexander 
Kowell, being prebendary in Westminster, and thereby 
having voice in the convocation house, cannot be a mem- 
ber of this house; and so agreed ly the house, and 
the queen’s writ to he directed for another bm-gess in 
his place.” '' Kothing farther appears on record till in 
1586 the house appointed a committee to examine the 
state and circumstances of the returns for the county of 
lioriiilk. The fact yras, that the chancellor had issued 
a second writ for this county, on the ground of some 
irregularity in the first return, aiid a different person 
had been elected. Some notice having been taken of 
this matter in the commons, the speaker received orders 
to signify to them her majesty’s displeasure that “the 
house had been troubled with a thing impertinent for 
them to deal with, and only belonging to the chai-ge and 
office of the lord chancellor, whom die had appointed to 
confer with the judges about the returns for the county 
of Norfolk, and to act therein according to justice and 
right.” Ihe house, in spite of this peremptory inhibi- 
tion, proceeded to' nominate a committee to examine into 
end report tho circumstances of these returns ; who re- 
ported the whole case, with their opinion that those 
elected on the firutwrit should take their seats, declaring 
farther that they understood the chancellor and some of 
the judges to be of the same opinion ; but that “ they 
had not thought it proper to inquire of the chancellor' 
what he had done, because they thought it prejudicial 
to the privilege of the house to have the same deter- 
mined by others than such as were members thereof. 
And though they thought very reverently of the said lord 
chfutcellor and judges, and knew them to be competent 
judges in their places ; yet in this case they took them 
not for judges in parliament in this house : and there- 
upon required that tho members, if it were so thought 
good, might take their oaths and he allowed of h3’- force 
of the first writ, as allowed by the censure of this house, 
and not as allowed of by the said lord chancellor and 
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judges. Which -was agreed unto hy the whole house.” 
Tills judicial control over their elections was nut lost. A 
committee was appointed, in the session of 15d9, to 
examine into sundiy abuses of returns, among which is 
enumerated that some are returned for new places.'^ And 
several instances of the house’s deciding on elections 
occur in subsequent parliaments. 

This tenaciousness of their own dignity and privileges 
vras shown in some disagi'eements with the upper house. 
They complained to the lords in 1597 that they had 
received a message from the commons at their bar with- 
out uncovering or rising from thej^ places. But the 
loi-ds proved, upon a conference, that this was agreeable 
to usage in the case of messages ; though, when bills 
were brought up from the lower house, the speaker of 
the lords always left his place, and received them at the 
bar."* Another remonstrance of the commons, against 
having amendments to biUs sent down to them on paper 
instead of parchment, seems a little frivolous, but serves 
to indicate a lising spirit, jealous of the superiority 
that the peers had arrogated." In one point more ma- 
terial, and in which they had more precedent on their 
side, the commons successfully vindicated their privi- 
lege. The lords sent them a message in the session of 
1593, reminding them of the queen’s want of a supply, 
and requesting that a committee of conference might 
be appointed. This was accordingly done, and sir Eobert 
Cecil reported from it that the loids would consent to 
nothing less than a grant of three entire subsidies, the 
commons having shown a reluctance to give more than 
two. But Mr. Francis Bacon said, “ he yielded to the 
subsidy, but disliked that this house should join with the 
upper house in granting it. For the custom and privilege 
of this house hath always been, first to make oner of the 
subsidies from hence, then to the upper house ; except 
it were that they present a bill unto this house, with 
desire of our assent thereto, and then to send it up 
again.” But the house were now so much awakened to 
the privilege of originating money-bills, that, in spite of 
all tile exertions of the court, the proposition for another 
conference with the lords was lost on a division by 217 


D’£wc 6, 39d» Sk. 


k Id. 430. 


B Id. 539 


^ 68.606 
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to 128.° It was by this opposition to the ministrj’^ in 
this session that Bacon, who acted perhaps full as much 
fi'om pique towards the Cecils, and ambitious attachment 
to Essex, as &om any real patriotism, so deeply oiiended 
the queen, that, with all his subsequent pliancy, he never 
fully reinstated himself in her favour.’’ 

That the government of England was a monainhy 
bounded by law, far unlike the actual state of 
the principal kingdoms on the continent, ap- coobtitmion 
pears to have been so obvious and fundamental 
a truth, that flattery itself did not venture an absolute 
directly to contravene it. Hume has laid hold 
ul a passage in R^cigh’s preface to his History of the 
World (written indeed a few j-ears later than the age of 
Elizabeth), as if it fairly repiesented public opinion as 
to our form of government. Raleigh says that Philip II. 
“ attempted to make himself not only an absolute 
monarch over the Netherlands, like unto the kings and 
sovereigns of England and Fiance ; but, .Turk-like, to 
tread under his feet all their national and fundamental 
laws, privileges, and ancient rights.” But who, that was 
really desirous of establishing thd truth, would have 
brought Raleigh into court as an unexceptionable witness 
on such a question? Unscrupulous ambition taught men 
in that age, who sought to win or regain the crown’s 
favour, to falsify aR law and fact in behalf of preiuga- 
tfve, as unbluslungly as our modem demagogues exag- 
gerate and distort the liberties of the people.'' The 


D’Ewes, 486. Another trifling dr> 
cumstance may he mentioned to show 
the rising spirit of the In the 

session of 1601, sir llobert Cecil having 
proposed that the speaker should citmd 
the lord keeper about some matter, sir 
Edward Hobby took up the word In 
strong language, as derogatory to their 
dignity ; and the secretary, who knew, as 
later ministers have dtrnc, that the com- 
mons are never so *nnmanageable os on 
such points of honour, ma^ a proper 
apology. Id. 627. 

P Birdi's Alemoirs, 1. 97, 120, 152, Ac., 
11. 129. Bacon's Works, ii. 410, 433. 

4 Raleigh's Dedication of his Aero* 
gative of ParllameDts to James I. cun- 
toliiB terrible things. The bonds of 
aul^ects to their kings should always bo 


wrought out of iron, the bonds of kings 
unto suhlects but with cobwebs."—'* AH 
binding of a king by law upon the ad* 
vantage ofhis necessity makes the breoefa 
itself lawful in a king; his charters and 
all other Instrumentb being no other than 
tlie surviving witnesses of bis uncon- 
strained will" Tlic ol:(}ect. however, of 
tlie hook is to persuade the king to call 
a parliament (about 1613), and we are 
not to suppose that Raleigh mount what 
be sold. He was never very bcrupuloiis 
about truth, hi anoUier of his tracts, 
entitled ‘The Prince; or, Thesaurus of 
State,' he holds, though not without 
flattery tow ard>» James, a more rcasoimble 
language. “ In every Just state some 
part of the government is or ou;^ht tti he 
hiipartcd to tlic people; aB,inakingiloin, 
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sentence itself, if designed to caiTy the full meaning 
that Humo assigns to it, is little better than an ab- 
surdity. For -why were the rights and privileges of the 
Ketheiiands more fundamental than those of England? 
and by what logic could it be proved more Turk-like to 
impose the tax of the twentieth penny, or to bring 
Spanish troops into those provinces, in contravention of 
their ancient charters, than to transgress the Great 
Charter of this kingdom, with all those unresoinded 
statutes and those traditional unwritten liberties which 
were the ancient inheritance of its subjects? Or could 
any one, conversant in the slightest degree with the two 
coxuitrios, range in the same class of absolute sovereigns 
the kings of France and England ? The arbitrary acts 
of our Tudor princes, even of Ilemy VIII., were trifling 
in comparison of the despotism of Francis I. and 
Henry 11., who forced their most tymnnical ordinanceb 
down the throats of the parliament of Paris with all the 
violence of military usurpers. No permanent law had 
-ever been attempted in England, nor any internal tax 
imposed, without consent of the people’s representatives. 
No law in France had ever received such consent ; nor 
had the taxes, enormously burthensome as they were 
in Raleigh’s time, been imposed, for one hundred and 
fifty years past, hy any higher authority than a roya> 
ordinance. If a few nobler spirits had protested against 
the excessive despotism of the house of Yalois ; if La 
Boetio had drunk at the springs of classical republican- 
ism ; if Hottoman bad appealed to the records of their 
freeborn ancestry that surrounded the throne of Clovis ; 
if Langnet had spoken in yet a holder tone of a rightful 
resistance to tyranny if the Jesuits and pai-tisans of the 
League had cimningly attempted to win men’s hearts to 

a voice or In making lave ; and Frcdegarlus, AJmoin, and other andent 

Bometimes also in levying of arms, If the frriterB, to prove the elective character 
charge be great and the prince be forced and general freedom of the monareby 
to borrow help of his subjects, the matter under the two first races. This made a 
rightly may be propounded to a parlia' considerable impression at the time, 
ment, that the tax may seem to have thou{^ Uie passages in question have 
proceeded hrom them«^lve8/’ been so often quoted since, that we are 

' Ije Cuiitre Un uf La BoeUe, the friend now almost surprised to find the book so 
of Montaigne, is, os the title intimates, a devoid of novelty. Hubert Languet's 
veliemeiitpblUppic^instmonarcby. It Yindicim contra Tyrannos, published 
is sutgoined to some editions uf the luttei's under Uie name of Junius Brutus, is a 
essays. The Francu-txullla of Hutturaan more argumentative discussion of the 
contains little more than attracts from rishts oi gnvemorb and their Mil\JectB 
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their faction by tho swoot suiindB of civil liberty and tbe 
popular origin of politic iule ; yet these obnoxious para- 
doxes availed little with the nation, which, after the 
wild fanaticism of a rebellion- arising wholly from re- 
ligious bigotry had passed away, relapsed at once into 
its patient loyalty, its self-complacent servitude. But 
did the English ever recognise, even by implication, the 
strange parallels which Baleigh has made for their 
government with that of Prance, and Hume with that of 
Turkey ? The language adopted in addressing Elizabeth 
was always remarkably submissive. Hypocritical adula- 
tion was so much among the vices of that age, that tho 
want of it passed for rudeness. Yet Onslow, speaker of 
the parliament of 15fi6, being then solicitor-general, in 
addressing the queen, says, " By -our common law, 
although there be for the prince provided many princely 
prerogatives and i-oyaltics, yet it is not such as the 
prince can take money or other things, or do as ho will 
at his own pleasure without order, but quietly to suffer 
his subjects to enjoy their own, wdihout wron^ul oppres- 
sion ; wherein other princes by their liberty do take as 
ploaseth them.”* ** 


* D'Ewes, p. 116 . 

1 bave already adTcrted to Qurdiner'a 
T^lute assertion of tbe law against the 
prince's single will, as a proof that, in 
spite of Hume’s pi epostorous insinuations 
to tile .contrary, the Ei^Ush monarchy 
was Imown and ackno>Tlcdged to be 
limited. Another testimony may be ad> 
duced ftom the words of a great pro- 
testont cburchni.in. Archbishop Parker, 
wrttli^ to Cecil to Justify himself for not 
allowing the queen’s right to grant some 
dispensation in a cose of momage, says, 

** he would not dispute of the queen’s 
absolute power, orprerogatlTe royal, bow 
for her highness might go in following 
the Roman authority ; butbeyetdoubted 
that, if any dispensation should pass trom 
her authority, to any Buqject, not avouch* 
able by laws of her realm, mode and 
established by herself and ber three es- 
tates, whether that suttJcct be in surety 
at all times afterwmrds * especially seeing 
there be parliament laws pre( isely deter- 
mining coses of dispensations.” Strj’pe's 
Parker, 177. 

l>erhapB, however, there 4 no more 


dedsive testimoi^ to the cstahlisbed prin- 
ciples of limited monan.'hy in tbe age ol 
Elisabeth than a circumstance men- 
tioned ID Anderson's Reports, 164. The 
queeu hod granted to Mr. Richard Ca- 
vendish an office for Issuing certain writs, 
and dhected the judges to admit him to 
it, which they neglected (that is, did not 
tiiink nt) to do. Cavendish hereupon 
obtained a letter from Imr n^jesty, ex- 
presving her surprise that ho was not 
oflroitted according to ber grant, nnil 
commanding them to sequester the profits 
of tbe office fur bis use, or tbot of any 
other to whom these might appear to be 
due, as soon as the controversy respecting 
tbe execution of the said ufflM tiiould bo 
decided. It is plain that some other pe> 
sons were in possession of tiiese profits 
or claimed a ngbt therein. The judges 
conceived that they could not lawihlly 
act according to the said letter and com- 
mand, because tlinnigb such a seques- 
tration of tbe emoluments those who 
claimed a right to issue tbe writs would 
be dihsetsed of their freehold. Tbe quAen, 
infoi tiled that they did not obey the 
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In the first months of Elizabeth’s reign, Aylmer, after- 
wards bishop of London, published an answer to a book 
by John Enox, against female monarchy, or, as he 
teimed it, ‘Blast of the 'Trumpet against the Monstrous 
Eegiment of Women,’ which, thongh written in the time 
of Mary, and directed against her, was, of coui-se, not 
acceptable to her sister. The answerer relies, among 
other arguments, on the natui-e of the English constitu- 
tion, which, by diminishing the power of the crown, 
renders it less unfit to be worn by a woman. “ Well,” 
he says, “ a woman may not i-eign in England ! Better 


letter, sent another, under the sign>iDap 
outil, in more positive lengungc, ending 
in these words: We look that you sud 
every of you should dutifully ftilQl our 
commandment herein, and these our let- 
ters shall be your wArrant.’* 21 st April, 
I6d7. This letter was delivered to tlio 
Justices in the presence of the chancellor 
and loi'd Leicester, who were cumin!'»* 
sioned to hear their answer, telling them 
also that the queen had granted the 
patent on account of her great desire to 
provide for Cavendish. The judges took 
II little time to consult wlut should bo 
Mild; and, returning to the lords, an- 
Awered that they desired la all respects 
humbly to obey her majesty ; bnt, as this 
case is, could not do so without peijury, 
which they well knew the queen would 
not require, and so went away. Their 
answer was reported to the queen, who 
ord<*red the chancellor, chief justice of 
the king's bench, and master of the rolls, 
to hear the judges' reasons, and the 
queen’s council were ordered to attend; 
when the queen’s scijcaut began to show 
the queen’s prerogatlvo to grant the Is- 
suing of writs, and showed precedents. 
The judges protested in answer tliat 
tliey h.id every wish to ashibt her ma- 
jesty to all her rights, but said (bat this 
manner of proceiKliug was out of courac 
of justice; and g<ivc their reasons, that 
the Tight of issuing these writs and fees 
incident to it was In the jirothunutaiies 
and otliers, who claimed it by freeliold; 
who ought to be mode to aoswer, and 
not the Judges, being more interested 
therain. Tills was certainly a Uttloft>chle, 

but tliey uxm recovered tiiem^ulves. 
They were then charged with baring 
4eglcclcd to obey theso letters ut the 


queen; which they confessed, but said 
^t this was no offence or contempt to- 
wards her m^csty, because the conimaiid 
was against tho law of the land; fn 
whidi ease, they said, no one Is bound to 
obey such command. When farther 
pressed, they said tlie queen herself wae 
sworn to keep the laws os well os they; 
and that they could not obey this com- 
mand without going against the low’s 
directly and plainly, against their oaths, 
and to tbs offence of God, her mcijebty, 
tile country and commonwealth in which 
titey were bom and live : bo that, if the 
fear of God were gone from them, yet 
the examples of others, and the punish- 
ment of those who hod funnerly tnins- 
grehsed the law’s, would remind them 
and keep them from such an offence. 
Then they cited the Spensers, and Thorp, 
a judge under Edward 111., and prece- 
dents of Kicbard IJ.’s time, and of ICmp* 
s(Hi, and the statutes Magua Chartn, 
which bhow wliat a crime it Is forjudges 
to infringe the hiws of the land; am] 
thus, since the queen and the judges 
were sworn to o^rve tbm, they said 
that they would not act as was com- 
manded in these letters. 

Ail this was repeated to her unjcbty 
for her good allowance of the said reosons, 
and wlilcli her mttjcsty, os I have heard, 
says the reporter, took well ; but nothing 
farther was beard of the business. Such 
was the law and the government, wdilch 
3Ir. Hume has compared to that of 
Turkey! It is abnost certain that nei- 
ther James nor Charles would liave made 
so discreet a socrlBce of their prido and 
arbiti’ary temper; and in this self-corn- 
mtiiid lay tlie great buperiority of EUzac 
beth’s policy. 
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in England than anywhere, as it shall well appear to 
In'm that without affection will consider the kind of re- 
giment. While I compare ours with other, as it is in 
itself, and not maimed by usurpation, 1 can find none 
either so good or so indifferent. Tlie regiment of Eng- 
land is not a mere monarchy, as some for lack of con- 
sideration think, nor a mere oligarchy nor democracy, 
but a rule mixed of all these, wherein each one of these 
have, or should have, like authority. The image whereof, 
and not the image but the thing indeed, is to be seen in 
the parliament-house, wherein you shall find these three 
estates — the king or queen which representeth the 
monaiuhy, the noblemen which be the aristocracy, 
and the burgesses and knights the democracy. If 
the parliament use their privileges, the king can ordain 
noting without them : if he do, it is his fault in usurp- 
ing it, and their fault in permitting it. Wherefore, in 
my judgment, those that in king Henry VIII. ’s days 
would not grant him that his proclamations should have 
the force of a statute were good fatliers of the country, 
and worthy commendation in defending their liberty. 
But to what purpose is all this ? To declare that it is 
not in England so dangerous a matter to have a woman 
ruler as men take it to be. For first, it is not she' that 
nileth, but the laws, the executors whereof be her judges 
appointed by her, her justices, and such other officers. 
Secondly, she maketh no statutes or laws, but the honour^ 
able court of ]parliament ; she breaketh none, but it must 
be she and they together, or else not. If, on the other 
part, the regiment were such as all hanged on the king's 
or queen’s will, and not upon the laws written ; if she 
might decree and make laws alone without her senate ; 
if she judged offences according to her wisdom, and not 
by limitation of statutes and laws ; if she might dispose 
alone of war and peace ; if, to be short, she were a 
mere monarch, and not a mixed ruler, you might per- 
adventure make me to fear the matter the more, and the 
less to defend the cause.” ' 

This passage affords a proof of the doctiino current 
among Englishmen in 1559, and may, perhaps, be the 

t Harborowe of Trne. and Faitblbl Knox, toL 1. note BB, to whom 1 am in 
Suttlects, 1559. Most of this po^ge i» dr'btcd for pointing it out 
O'lotcd t >7 Dr. jVrCrie, in his Life of 
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less snsj'ec'oil as it does not proceed fmin a legal pen. 
And the quotations 1 hai’e made in the last chapter from 
Hooker are evidence still more satisfactory, on account 
of the gra\ity and judiciousness of the writer, that the 
same tircoiy of the constitution prevailed in the later 
period of Elizabeth’s reign. It may he observed that 
those who speak of the liinitatiGns of the sovereign’s 
power, and of the acknowledged liberties of the subject, 
use a distinct and intelligible language, while the op- 
posite tenets are insinuated by means of vogue and 
obscure generalities, as in the sentence above quoted 
from Kaleigh. Sir Tlromas Smith, secretar-y of state to 
Elizabeth, has bequeathed us a valrrable legacy in his 
treatise on the commonwealth of England. But un- 
doubtedly he evades, as far as possible, all great consti- 
tutional principles, aird treats them, if at all, with a 
vagireness and timidity very different from the tone 
of Eorrtescue, He thus concludes his chapter on the 
parliament : “ This is the order and form of the highest 
and most authentical court of England, hy virtue whereof 
all these things he established whereof I spoke before, 
and no other means accounted available to make any new 
forfeitarv of life, members, or lands, of any Englishman, 
where there was no law ordered for it before.” ” This 
leaves no small latitude for the anthorily of royal pro- 
clamations, which the phrase, 1 make no question, was 
studiously adopted in order to preserve. 

There was unfortunately a notion very prevalent in 
Pretensioiu Cabinet of Elizabeth, though it was not quite 
of the 80 broadly or at least so frequently promulgated 
crown. ijjg following reigns, that, besides the 

common prerogatives of the English crown, which were 
admitted to have legal hounds, there was a kind of para- 
mount sovereignty, which they denominated her absolute 
power, incident, as they pretended, to the abstract nature 
of sovereignty, and arising out of its primary office of 
preserving the state from destruction. This seemed 
analogous to the dictatorial power which might he said 
to reside in the Bonmn senate, since it could confer it 
upon an individual. And we all must, in fact, admit 
t^t self-preservation is the first necessity of common- 


u OommonwealUi of Euglaul,!). U. c. 3 
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wealths as well as persons, which may justify, in Mon- 
tesquieu’s poetical language, the veiling of the statues ot 
liberty. Thus martial law is proclaimed duiing an in- 
vasion, and houses are destioyed in expectation ot a 
siege. But few governments .tre to he trusted with tliis 
insidious plea of necessit}', which more often means their 
own security than, that of the people. Kor do I con- 
ceive that the ministei's of Elizabeth restmined this pre- 
tended absolute power, even in theory, ,to such cases of 
overbearing exigency. It was the misfortune of the 
sixteenth centm’y to see kingly power strained to the 
highest pitch in the two principal European monarchies. 
Charles V. and Philip II. had crushed and trampled the 
ancient liberties of Castile and Aragon. Fmnois I. and 
his successors, who found the work nearly done to their 
hands, had inflicted every practical oppression upon 
their subjects. These examples could not be without 
their effect on a government so unceasingly attentive to 
all that passed on the stage of Europe.* Nor was this 
effect confined to the court of Elizabeth. A king of 
England, in the presence of absolute sovereigns, or per- 
haps of their ambassadors, must always feel some degree 
of that humiliation with which a yormg man, in check 
of a prudent father, regards the careless prodigality of the 
rich heirs with whom he assooiates. Good sense and ele- 
vated views of duty may subdue the emotion ; bnt he must 
be above human nature who is insensible to the contrast. 

There must he few of my readers who are unacquainted 
with the animated sketch that Hume has delineated of 
he English constitution under Elizabeth. It has been 
partly the object of the present chapter to coirect his 
exaggerated outline ; and nothing would be more easy 
than to point at other mistakes into w'bicb be bas fallen 
through prejudice, through carelessness, or through 
want of acquaintance with law, His capital and inex- 
cusable fault in eveiything he has written on our consti- 
tution is to have sought for evidence upon one side only 
of the question. Thus the remonstrance of the judges 

> Bodln says the EngUdi ambassador, vn Henry 7111. avoir toiijours use d( 
M. Hail (Mr. Dale), had assured him, sa pulbsance souveraiae. He admitted 
not only that the king moy oasent to or bow ever, that taxes could only be lm« 
refhse a bill os he pleases, but that 11 no posed m parliament. He la B^publlque^ 
lalsse pas d’en ordonner b son plalbir, et L i c 8. 
centre la volontd dca estats, comme on a 
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against arbitrary imprisonment by the council is in- 
finitely more conclusive to prove that the right of per- 
sonal liberty existed than the fact of its infringement 
can be to prove that it did not. There is something 
fallacious in the negative argument ■which he per- 
petually uses, that, because we find no mention of any 
umbrage being taken at certain strains of prerogative, 
they must have been perfectly consonant to law, Tor if 
nothing of this could be traced, which is not so often 
the case as he represents it, we should remember that, 
oven when a constant watchfidnesB is exercised by means 
of political parties and a fine press, a nation is seldom 
aUve to the transgressions of a prudent and successful 
government. The character which on a former occasion 
1 have given of the English constitution under the house 
of Plantagenet may still be applied to it under tbe line 
of Tudor, that it was a monarchy greatly limited by law, 
but retaining much power that was ill-calculated to 
promote the public good, and swerving oontinnally into 
an irregular course, which there was no restraint ade- 
quate to oorreot. It may be added that the practical 
exercise of authority seems to have been less frequently 
•violent and oppressive, and its legal limitations better 
understood, in the reign of Elizabeth than for some pre- 
ceding ages ; and that sufBcient indications had become 
distinguishable before its close, from which it might be 
gathered that the seventeenth century had arisen upon a 
race of men in whom the spirit of those who stood against 
John and Edward was reUndled with a less partial and 
a steadier warmth.^ 


' y Tl>o misFepreseiitations of Hume as 
to the Kngllsh constitution niKler Eiiza« 
beth, and the general aduin»tration of 
her rolgn» have been exposed, since the 
pieseut Copter was ^tten, by Kr. 
BPfdie, In his Uistoty of the BritUh 
Blmpire Itom the Accesdon of CharlM L 


to the Restoration, yoL 1. c, 3« In some 
respects, Mr. B. seems to have gone too 
far Id an opposite system, and to repre* 
sent the practical course of govenuneiit 
08 lebs arbltraiy than I can admit It to 
have been. 
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CHAPTER VI. 

ON THE ENGLISH CONSTITUTION UNOEK JAMES I. 


Quiet Accesdon of James— Question his Title to the Crown — Legitimacy of the 

Earl of Hertfurd’a Issue — Early Unpopukrlty of tlie King — Conduct towards the 
Puritans — PurUomcnt convoked hy an irregular Proclamation — Question of 
Fortescue and Goodwin's Election — Shirley's Cose of Privilege — Compbints of 
Grievances — Ctmunons' Tindicatjon of ihemselves — Sebslos of 1606 — Union 
with Scotland debated — Continual Bickerings between the Crov^'n and Conunons 
— Impositions on Merchandise without Consent of Parliament ~ Remonstrances 
against these In Session of 1610 — Doctrine of King's absolute Power inculcated 
by Clergy — Articuli Olerl — Cowell's Interpreter — Senew’ed Cbmplalutg of the 
Commons — Negotiation for giving up the Feudal Revenue — Dissolution of 
I’arUament— Character of James— Death of Lord Salisbury— Foreign PDlitics 
of the Government — Lord Coke's AlicnaCon ftom the Court — lUc^il Proclumo* 
lions— Means resorted to in, order to avoid tbc Meeting of I'arlinment— Parlia- 
ment of 16U— Undertakers — it is di»<8olvcd without passing a singlo Act — 
Benevolences — Prosecution of l^achazn — IHspute about the Jurisdiction of the 
Court of Chancery — Cose of Cemmendams — Arbitrary Proceediugs in Star 
Chamber — Arabella Stuart — Semerset and Overbury — Sir Walter Raleigh — 
Parliament of 1621 — Proceedings gainst Mompobson and laird Bacon — Violence 
in the Case of Floyd — Disagreeznent between the King and Commons— Tbcli 
Dissolution after a strong Remonstrance — Marrioge Tieaty with ^mud — Purlia^ 
menl of LG24— impeachment of Middlesex. 

It might afford an illustration of the fallaciousness of poli- 
tical speoulationB to contrast the hopes and in- 
quietudes that agitated the minds of men con- ^Tssion 
ceming the inheidtance of the crown during 
iEUkaheth’s lifetime, while not less than fourteen titles 
were idly or mischievously reckoned up, with the per- 
fect tranquillity which accompanied the accession of her 
successor, The house of Suffolk, whose claim was legally 

* Father Persons, a subtle and lying 1 357. Bhreb’s Memoirs, L 31& It is 
Jesuit, published in 1 594, under the cams written with much art, to show the ex 
of Doleman, a treutisef entitled * Con- treme uncertainty of the succession, and 
feienca about the next Succession to the to perplex men’s minds by multiplying 
Crown of England.* This book Is de- Gie number of contpetitora. This how- 
dlcated to Lord Essex, whether from any ever is but the second part of his Coi^ 
hopes entertained of him, or, as was then fereoce, the olm of the first being to prove 
supposed, in order to li\)uTe his fame and the right of eummonwcaltlis to depose 
his credit with the queen. Sidney Papora, ooyerelgns, much more t) exclude the 
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indisputable, if we admit the testament of Henry VIII. 
to have been duly executed, appear, though no public 
imiuiry had been made into that fact, to have lost ground 
in popular opinion, partly throng an unequal man iage of 
lord Beauchamp vsnth a private gentleman’s daughter, 
but still more from a natural disposition to favour the 
hereditary line rather than tlie capricious disposition of 
a sovereign long since dead, as soon aa it became con- 
sistent with the preservation of the reformed faith. 
Leicester once hoped, it is said, to place his brother-in- 
law, the earl of Huntingdon, descended from the duke 


right heir, especially for want of true 
religion " I affirm and liold,*' he saya, 
'* that for any man to give Lis help, con* 
sent, or assistauce tovs ards tlie making of 
a Icmg whom he judgeth or helievcth to 
be faulty m rehgion, and conseqtuotly 
woald advance either no religioDj or the 
wrong, if Le were m authority, is a tnoef 
gnevons and damnable bin to him that 
doilt It. of what aide 6 oe\cr the truth he, 
or how good or hod soever the party Le 
tbut IS prelcrred.'* P 318 He pretends 
to have found \ery few who faiour the 
king of Scotb' title; an asset tion by 
which we may appreente bia \e>aut> 
The prutestaat party, he tcUb us, was 
wont to favoui the houas of Hertford, 
hut of late have gone more lowaids Aiv 
bella, whose claim the lord Burleigh is 
supposed to counten incc P. 2 n. I'be 
diilt of the whole is to retommend the 
mfanta by meana of perverted biatory 
and bad law, yet mgenioualy contrived 
to kiibnnre ignoruit persons In bis 
funner and inoiO cclehiated treatibC, 
lAeicestei’b Commonwrealth, though he 
harpb much on the eoihonassmeiitb at- 
tending tho buccebbion, Ferbons aigues 
with all his power m favour of the 
Scottish title, Mary being still aUve, and 
James’s return to tlio faith not desperate 
Botli thes*> works ore lull of the tneuda 
c ty geneially and justly ascribed to his 
outer; yet they are worthy to be read I 7 
any one w ho is curious about the secret 
politics of the qiieen’b reign 
Philip II held out assnrances that, if 
the Lnglibb would ud him m dethroning 
I lizabetl), d tree pnrliimtnt should elect 
any citbolic soicreign at thhir ple«isure, 
n« t doubting that their clioice would fall 
oil the lufauio. He promised also to en* 


lai^e the privileges of the people, to gue 
the merchants a tree trade to the Indie'), 
with many othei flattering inducements 
Birch a Memoirs, u 308 But most of 
the catholic gentry, it ib just to obaerve 
would never concm ni the invasion of the 
kingdom by fureignera, prefcinng the 
elevation ot Arabella, according to the 
pope's pijject This difltrence of opi* 
nion give nso, among other causes, to 
the violent diascnbions of tliat party m 
the latter yeura of Bhoabetb's reign ; 
dibscnsiuns that began soon after the 
death of Maij, m favour of whom 
tiiey were all uiiiteil, though they could 
niutr aftciwardb agr^e on any prqject 
for the bucccbbion Wmwoods Memo* 
rialb, 1 57. Lettres da Cardinal d’Ossat, 
It 501 

For the lifh nnd character of the fa- 
mous Father Ftibon';, or Parsons, above 
mentioned, sec T)od(l'b Church Hniory, 
the Biograph) 1 Brikinmra, orMios Aikin'e 
James I , i 360 Mr. Buth r 16 too fa 
voumhly inclined towards a man without 
patiioiibin or veroaty. Uodd plainly 
tlunkb woibc of him than be dareb spe Jc 
eral letters of considerable historu.'U 
unpoitance, relative to the catbohe in 
tngueb as to the onccebbuin, are lately 
publidicd in I ici ney s edition of Dudd a 
Cboicb History, \oL ui A. conbiderable 
part of the cathoUcb, especially tin se who 
had looked up to Moiy personally as 
their rallying point, adhered to the 
Scottish title; and thene of coutbe wire 
the bcbt Knglifahmen Perbons and his 
Spanibh lactiou, wLesc letters appear in 
the work above quoted, endeaiour to 
dcpiraate them 1 raubt idd that M’* 
T does not by any mcaub jireeii tins lobt 
party. 1846 1 
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of Clarencso, upon tlio throne.- bnt this pretension had 
been entirely forgotten. The more intriguing and 
■violent of the cathoUe party, after the death of Mary, 
entertaining little hope that the king of Soots would 
abandon the principles of his education, sought to gain 
support to a pi-etonded title in the king of Spain, or his 
daughter the infanta, who afterwards married the arch- 
duke Alhei-t, governor of the Netherlands. Other’s, 
abhorring so odious a claim, looked to Arabella Stuai-t, 
daughter of the earl of Lennox, younger brother of 
James’s father, and equally descended from the stock of 
Henry VII., sustaining her manifest defect of pr'imo 
genitrrrre by her hii-th -within the realm, according to the 
principle of law that excluded aliens from inheritance. 
But this principle was justly deemed inapplicable to the 
crown. Clement Vllf., who had no other view than to 
secure the ro-estahlishrnent of the catholic faith in Eng- 
land, and had the judgment to pereeive that the ascend- 
ancy of Spain worrld neither be endured by the nation 
nor permitted by the Erertch king, favorrred this claim 
of Aiuhella. ■who, though apparently of the reformed re- 
ligion, was rather srrspected at home of wavering in her 
£tith, and entertained a hope of marr3'ing her to the car- 
dinal Far-nese, brother of the dnke of Pai’ma.’’ Consider- 
ations of public interest, however, unequivocally pleaded 
for the Scottish line ; the extinction of long sanguinarj- 
feuds, and the consolidation of tho British empire. 
Elizabeth herself, though by no means on temis of 
sincere frienSship -with James, and harassing him ly 
intrigues with his subjects to the close of her life, seems 


b D’Ossat» nbi euprT. Clement bnd. 
lumG years befuro.uiduli^d the idle hope 
that France and Spam might unite to 
conquer England, and either bestow the 
kingdom, on some catholic prince, or divide 
It between thembelves, os Louis XI L and 
Ftirdlnand liad done with Naples in 1601 ; 
an example not very inviting to the 
French. D'O&sat, Henry’s minuter at 
Rome, pointed out the dintcultics of such 
on enterprise, England being the greatest 
naval power in Uie world, and Uie people 
warlike, llie pope only rcplKd that the 
kingdom bod been once conqueied. and 
might be so again ; and caitecuUy being 
governed by an ohl woman, wliomh<iwad 


ignorant enon^ to compare with Joaniui 
U. of Naples. Vol. i. 399. Henry IV 
would not r'vcii encourage the project 
setting up Arabella, whuh he decid'd to 
he both upjust and cbimencnL Mem. dc 
Sully, L 16. A. knot of protestants were 
also busy about tbc intercstb of Aubelhv 
or suspected of bemg so; Raleigh, Coif 
ham, Nortbutnbtrland, though iXTrhaps 
tbc lost was a catholic. Their Intriguee 
occupy a great part of the letters of other 
intriguers, Ceal and lord Hcniy Howard, 
in the Seon>t Corrcbpondcnce with king 
Jdntni,publifbedbyali David Ualrymplek 
vul. i. passim.. 
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(o lia.vc always desigued that he should inherit her crown. 
And the general expectation of what was to follow, 
as well from conTiction of his right as from the Lm- 
practicahility of any efEectual competition, had so tho- 
roughly paved the way that the council’s proclamation 
of the king of Scots excited no more commotion than 
that of an heir apparent." 

The popular voice in favour of James was undoubtedly 
Question of consequence of a natural opinion that 

im tiue to he was the lawM heir to the throne. But this 
the crown. Qjjjy. according to vulgar notions of right 

which respect hereditary succession as something inde- 
feasible. In point of fact, it is at least very duuhtAiI 
whether James I. were a legitimate sovereign, according 
to the sense which that word ought properly to hear. 
The house of Stuart no more oame in by a clear title 


* The evp^ at declaration on her death- 
bed, cacnbed to her by Hume and most 
oUiir u Titers, that her kinsman the king 
of bootb should taucceed her, is nut con 
firmed by Oaregr, who was there at the 
time **She was speechless when Uio 
council proposed tiic king of Scots to 
succeed bci but put ber baud toherUefld 
ns if in tuken of approbation ** £ of 

Monmoutb 8 Memoirs, p 176 fiut her 
uniform conduct shows her intentions 
Sec, however, D'lbraeli’s Cunosities of 
Litenture, in. 107 [A remarkable ex 
count of Elizabeth's lost dajs will be 
found m Dudd’s Church Hibtory, it 
appears to have been wntten by lady 
Southwell, on eye witness, who hod been 
one of the queen's maids ot honoui 
TIemey’b editlou of Dodd, vol iii p 70. 
And thib account is confirmed, so os to 
moke it fully tnistworthy, by a report 
fixnn Beaumont, the Fren^ ambobsodor, 
pubhshed m Hanmer’s History of the 
loth and 17tb Centuries illustrated. 
London, 1835, vol ii p 188. 

Ihe famous btory of Essex's nng, de* 
live'od by the countess of Nottmgham 
in her dying hours to the queen, has 
been rejected by modem wnters, as only 
to be traced to some memoirs published 
m Holland eighty years aftorw ardb It 
bo comidored, whether it derives 
any kind of confinnation from a pabsoge 
hi Itauner, ii. 166 —1846 ] 


It is impossible to Justify Elizabeth's 
conduct towards James m his own king- 
dom What IS best to be said for it » 
that hit. mdiitcretioQ, his siD^icious in- 
tngucs at Home and Madnd, the dan- 
gcrous influence of bib fai oiintcb, oml the 
ea ident puipose of the court of Sp on to 
moke him its tool, iciiden.d it occesBaTj 
to keep a very stnet watch o>cr his pro 
ceedtngs It olie excited the peers and 
presbyters of Scotland ugainat ^eir king 
he was not behmd her msomo of tlie las* 
years of her reign It appears, bj a letter 
from the Farl of Mar, m Dalij mplc s 
Secret CorrespuDdcDce, p 2, that Janirz 
bad hopes of a rebellion in KaigUiid in 
1601, which bewoulilbavo hadiiosuuplc 
m abetting And m a letter from him 
to Tv rone, in the Lonsdowne MSS. 
Kwiv S6, dated 22nd Dec 1697, when 
the latter was at lenat prtpanng for re- 
bellion, though lather cautious, is lull of 
exprc'^bions of favour, and of iiromiacs to 
receive Ins assistance thankfully at the 
queen's death. This letter, being found 
m the collection once belongmg to sir 
Micbod Hicks, must have been m lord 
Burlei^'s and probab^ m Elizabeth's 
bonds; it would not make her Jes in- 
clined to mbiigate amspiraaes across the 
Iwecd. The letter is not an onginol, 
and may have been communicated by 
some one about fiie king oi Scots m the 
pay ofEnglamL 
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than the house of Brunswick ; by such a title, I mean, 
as the statute laws of this kingdom had recognised. Ko 
private man could have recovered on acre of land with- 
out proving a better right than they could majre out to 
the crawn of England. What,, then, had James to rest 
upon? Mliat renders it absurd to call him and his 
children usuipein ? He had that which the flatterers of 
his family most affected to disdain — the will of the 
people ; not certainly expressed in regular suffrage or 
declared election, but unanimously and voluntarily rati- 
fying that which in itself could siuely give no right, the 
determination of the late queen’s council to proclaim his 
accession to the throne. 

It is probable that what has been just said may appear 
rather pai adoxical to those who have not considered this 
part of our history, yet it is capable of satisfactory proof. 
This proof consists of four propositions : 1. That a lawfiil 
king of England, with the advice and consent of par- 
liament, may make statutes to limit the inheritance of 
the crown, as shall seem fit ; 2. That a statute passed in 
the 35th year of king Henry YIII. enabled that prince 
to dispose of the succession by his last will signed with 
his own hand ; 3. That Henry executed such a will, by 
which, in default of issue horn his children, the crown 
was entailed upon the descendants of his younger sister, 
Mary duchess of Suffolk, before those of Margaret queen 
of Scots ; 4. That such descendants of Mary were living 
at the decease of Elizabeth. 

Of these propositions, the two former can require no 
support ; the first being one that it would bo perilous to 
deny, and the second asserting a notorious fact. A ques- 
tion has, however, 'been raised with respect to the fliird 
proposition ; for though the will of Henry, now in the 
chapter-house at Westminster, is certainly authentic, 
and is attested by many wifncBsos, it has been doubted 
whether the signature was made with his owm band, as 
required by the act of parliament. In the reign of Eliza- 
beth it was asseried by the queen of Soots’ miiristers that, 
the king being at the last extremity, some one had put 
a stamp for him to the instrmnent." It is true that he 

d See Bumet, vol. i. Appendix, 267, poslttvcly, and so open, if fnise, toaftm- 
for B4>cretary Lethington’s letter to CeuI, tradiction it never received, that 
where he tells a circumstantial story so ft lio lay too murb stress on this vei? 

roil. I. u 
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was in the latter part of Ms life accustomed to employ a 
stamp instead of maMng his signature. Many impres- 
sions of this are extant ; but it is evident on the Mut 
inspection not only that the presumed autographs in the 
will (for there are two) are not like these impressions, 
but that they are not impressions of any stamp, the 
marks of the pen being very clearly discernible. It .is 
more difficult to pronounce that they may not he feigned, 
but such is not the opinion of some who are best ac- 
quainted with Heniy's handwriting ; * and what is still 
more to the purpose, there is no pretence for setting up 
such a possibility, when the story of the stamp, as to 
wMoh the partisans of Mary pretended to adduce evi- 
dence, appears so clearly to be a fabrication. We have, 
therefore, every reasonable ground to maintain that 
Henry did duly execute a will postponing the Scots 
line to that of Suffolk. 

The fourth proposition is in itself undeniable. There 
were descendants of Mary duchess of Suffolk, by her two 

equivocal sp'des of prcaiimptlon would adUitiions. Bedford's Hereditary Rl^t, 
If the will had perlalu'd, have reckoned p. 307. A treatlee of Hales, for ubich 
Its foi^ry beyond question. The king's be suffered ImprisonnicDl, in defence of 
death approaching, he asBcrts, " some as the Suffolk title under the will, of which 
well known to you as to me caused there is a manuscript In the British Mu 
William Clarke, sometimes servant to scum, HorL MSS. 637, and which Is also 
Thomas Heneage, 'to sign the supposed printed in tbo appendix to the book last 
will with a stomp, for otlierwise signed quoted, leads me to coidccture that the 
It was never s ’* for w’hich be appeals to original will had been mislaid or ratber 
an attestation of the lute lord I'oget in concealed at that time. For be certainly 
parliament, and requests the depositions argues on the supposition that it was not 
cif several persons now living to be taken, fortbeoming, and bod not himself seen It; 
He proceeds to refer him “ to the orv but, '* he bos been Informed that the 
l^nal wlU surmiMfd to be sigiicd with the king's name is evidently written with a 
king's own hand, that thereby it may pen, though some of the strokes are 
most (dearly and evidently appear by unseen, os if drauni by a weak and 
some differences how the same was not trembling hand." Kvery one who bos 
signed with the king's bond, but etompv’d seen the will must bear witness to the 
os aforesaid. And albeit it la used lH>th ' correctneaa of this information. The tc« 
ds on argunent and columniation against appearance of this very remarkable in> 
my sovereign by some, tiiat the said strument was, os I conceive, after the 
original hath been cmboszled in quoou Revolution ; for Collier mentions that he 
•Vloiy's time, 1 trost God will and luta hod beard it vras In existence; and It is 
•eserved the samelo he on Instrument to also described in a note to the Acta 
rcneve[prove] the truth, and to confound Rpgfa. 

tuUe8umiises.tbat*Uicreby tlicright may * It is right to mention that some 
'ake place, notmithstandlng the many difference of opinion exists as to the 
exompUfleationa and transcripts, which, genuineness of Henry’s signature. But 
oolng scaled with the great seal, do run as it is attested by many wltneBSds, and 
obraid in Knglmid." Lesley, bishop of cannot be proved a forgery, the legal pre 
floss, repeats the some aUvy witli some mimptirai turns much in its favour. 
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danghtei-s, Frances, second dnchess of Snffolk, ani] 
Eleanor countess of Cumberland. A story had, indeed, 
been circulated that Charles Brandon, duke of Suffolk, 
was already married to a lady of the name of Mortimer 
at the time of his union with the king’s sister. But this 
circumstance seems to be sufBciently explained in the 
treatise of Hales.' It is somewhat more questionable 
from which of his two daughters we are to derive the 
hereditary stock. This depends on the legitimacy ct 
lord Beauchamp, son of the earl of Hertford 
by Catherine Grey. I have mentioned in an- Jr §',*c'e«ri' 
other place the process before a commission 
appointed by Elizabeth, which ended in declar- ° 
ing that their maiiiage was not proved, and that their 
cohabitation had been illicit. The parties alleged them- 
selves to have been married clandestinely in the earl of 
Hertford’s house by a minister whom they had never 
before seen, and of whose name they were i^orant, in 
the presence only of a sister of the earl then deceased. 
This entire absence of testimony, and the somewhat im - 
probable nature of the story, at least in appearance, may 
still, perhaps, leave a shade of doubt as to the reality of 
the maniage. On the other liand, it was unquestionable 
tlrat their object must have been a legitimate union : 
and such a hasty and fuitivo ceremony as they asserted 
to have taken irlace, while it w'ould, if sufficiently proved, 
be completely valid, was necessary to protect them from 
the queen’s indignation. They wore examined separately 
upon oath to answer a series of the closest intenog.o- 
torios, which they did with little contradiction, and a 
perfect agreement in the main ; nor was any evidence 
worth mentioning adduced on the other side ; so that, 
imless the rules of the ecclesiastical law are scandalously 
repugnant to common justice, their oaths entitled them 
to credit on the merits of the case.* The earl of Hert- 

f Bedford'b (Haibiii’s) Uereditarr Bight ecclesiastical censure Ibr fornication. But 
Asseoted, p. 204. another, which 1 have also found In the 

8 A manuscript In tbo Cottonian Mnseum, Harl. MSS. 6280, contains the 
Library, Faustina, A. xL, written about whole proceedings and evidence, from 
1662, in a very hostile spirit, endeavours which 1 have drawn the conclusion in 
to prove, from the want cd testimony, and tl» text Thcfr ignorance of the Uei gy> 
from some variancea In their depositions man who performed the ceremony is not 
(not very material ones), that their aUe« ]>erbapB very extraordinary ; he seems to 
gaUons of matrimony could not he ad' have been one of those v^bond cede- 
mitted, atul that they bad iiunirred an siustlcs wbo till tho mai^ge act of 
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ford, Boon after the tranquil accession of Janies, liaviug 
long aliandoned all aniititious hopes, and seeking only 
to establish his children’s legitimacy and the honour of 
one -who had been the victim of their unhappy loves, 
petitioned the kiog for a review of the proceedings, 
alleging himself to have vainly sought this at the hands 
of Elizabeth. It seems probable, though I have not met 
with any more distinct proof of it than a story in Dug- 
dale, that he had been successful in finding the person 
who solemnized the marriage.'* A commission of dele- 
gates was accordingly appointed to investigate the alle- 
gations of the earl’s petition. But the jealousy that had 
so long oppressed this unfortunate family was not yet at 
rest. Questions seem to have been raised as to the lapse 
of time and other technical difficulties, which served as 
a pretext for coming to no determination on the merits.' 
Hertford, or rather his son, not long after, endeavoured 
indirectly to bring forward the main question by means 
of a suit for some lands against lord Monteagle. This is 
said to have been heard in the court of wards, where a 
jury wa^ empanelled to try the fact. But the law 
officers of the crown interposed to prevent a verdict, 
which, though it could not have been legally conclusive 
upon the marriage, would certainly have given a sanc- 
tion to it in pubUo opinion.* The house of Seymour was 


2758 were slwoyv ready to do that ser' 
vice for a fee. 

b ** HeretipOD I shall add, wbat I haye 
heard related from persona of great 
credit, which la, that the validity of this 
marriage was ufterwards brought to a 
tridl at tlie common law; when, the 
minister who married tliem being pre* 
sent, and other circumstances agreeing, 
the Jury (whereof John Plgby of Colcehill, 
in com. War., esquire, was the foreman) 
found It a good marriage.” Burouage of 
England, part ii. 369. Mr. Ludera doubts 
the •accuracy of Dugdale’s story; and X 
think it not unlikely that it is a confused 
account of what happened in the court 
of wards. 

> I derive this fact from a Cotton M& 
VitelUus, C. xvt 412, &C.; hut the 
volume is much burned, and the p^)er8 
confhaed with otbenj relative to lord 
Essex's divorce. See os to the some suit, 
or rather perhaps that mentioned in the 


next note, Birch’s Zf^tiatiotis, p. 219, 
or Alkin’s James the First, i. 225. 

h ** The some day a great cause be- 
tween the lord Beauchamp and Alont- 
eagle was heard In the court of iiiards, 
the main point whereof was to prove the 
lawfulness of E. of Hertford’s marriage. 
The court sat until five of the clock Iti 
the afternoon, and the Jury had a week’s 
respite for the delivery of their verdict." 
Letter of Sir R Hoby to Sir T.' Edmonds, 
Feb. 10, 1606. '* For my lord ol Hertford’s 
cause, when the verdict was ready to be 
given up, Mr. Attorney interposed him- 
self for the king, and said that the land 
tiiat they both strove for was the king's, 
and, until bis title were decided, the Jui^' 
ought not to inm'eed; not doubting 
but the king will be gracious to both 
lords. But thereby boili hm^ and 
legitimation remain undecided.” The 
same to the saire March 7. Sloaiie 
MSS 4176. 
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now compelled to seek a renewal of its honours hy an- 
other channel. Lord Beauchamp, as he had nnifonnly 
been called, took a grant of the barony of Beauchamp, 
and another of the earldom of Herlfoid, to take eifcct 
upon the death of the earl, who is not denominated his 
father in the patent.* But after the return of Charles II., 
in the patent restoring this lord Beauchamp’s son to the 
dukedom of Somerset, he is recited to he heir male of the 
body of the first duke by his wife Anne, which estii- 
bli^os (if the recital of a private act of parUameut can 
be said to establish anj’thing) the validity of the disputed 
marriage." 

The descent from the younger daughter of Maiy 
Brandon, Eleanor, who married the eni-l of Cumberland, 
is subject to no difficulties. She left an only daughter, 
mairied to the earl of Derby, from whom the claim de- 
volved again.upon females, and seems to have attiuoted 
less notice during the reign of Elizabeth than some 
others much inferior in plausibility. If any should be 
of opinion that no marriage was regirlarly contracted 
between the earl of Hertford and lady Catherine Grey, 
so as to make their children capable of inheritance, 
the title to the crown, resulting from the statute of 
35 H. VIII. and the testament of that prince, will have 
descended at the death of Elizabeth on the issue of the 
countess of Cumberland, the youngest daughter of the 
duchess of Suffolk, lady Frances Keyes, having died 
without issue." In neither case could the house of Stuart 

1 Dugdalo's Baronage. Luder’s Essay by Persons s treatises, Leicester's Crm* 
on the Bight of Succession to the Cronvn monwealtli, and The Conference, to tlie 
in the Reign of Elizabeth. This Inge- legitimacy of the Seymours, Catherine 
iiioua author is, 1 believe, the first who' Grey bad been betrothed, or perhaps 
has taken the strung position as to the married, to lord Herbert, son of the earl 
want of legal title to the house of Stuart of Pembroke, during the brilliant days of 
which 1 have endeavoured so support herfomily,at the close of Edward's reign, 
iu the entertaining letters of Joseph But.unberfhther’b fall. Pembroke caused 
jVIcde on the news of the day, Harl. a sentence of divorce to be pronounced, 
BISS. 3^9, it Is said that the king had the grounds of which do not appear, but 
tlioiight of deciariug Hertford’s ihsue 1^ which was probably sufficient in law to 
lady Catherine Grey illegiUniata In the warrant her subsequentunion with Hert- 
parliament of 1621, and that lord South- ford. No advantage is taken of this in 
ampton's commitment was for having the proceedings, which seems to sliow 
bearohed for proofh of their marriage, that there was no legal bond remofnlng 
June 30, 1622. betw’ecm the parties. Camden says 8h<> 

™ Luders, ubl supra. was divorced from lord Herbert, ** being 

** I have not adverted to one objection so far gone witti child os to be voryiA^ar 
which some urged at the time, os we find her time.'* But, frum her youth at the 
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haye a lawful claim. But I may, perliapB, have dwelled 
too long on a subject which, thoug|h curious and not very 
generally understood, can be of no sort of importance, 
except as it serves to cast ridicule upon those notions of 
legitiinate sovereignty and absolute ri^t which it was 
once attempted to set up as paramount even to the great 
interests of a commonwealth. 

There is much reason to believe that the conscious- 
ness of this defect in his parliamentary title put James 
on magnifying, still more than &om his natural temper 
he was prone to do, the inherent rights of primogeniim-y 
succession as something indefeasible by the legislature ; 
a doctrine which, however it might suit the schools of 
divinity, was in diametrical opposition to our statutes." 
Through the servile spirit of those times; however, it 
made a rapid progress ; and, interwoven by cunning and 
bigotry with religion, became a distingui^ng tenet of 
the party who encouraged the Stuarts to subvert the 
liberties of this kingdom. In James’s proclamation on 
ascending the throne he set forth his hereditary right in 
pompous and perhaps unconstitutional phrases. It was 
the first measure of parliament to pass an act of recogni- 
tion, acknowledging that immediately on the decease of 
Elizabeth “ the imperial crown of the realm of England 
did, by inherent hirthri^t and lawful and undoubted 
succession, descend and come to his most excellent 
majesty, as being lineally, justly, and lawfully next and 
sole heir of the blood royal of this realm.” ^ The will 
of Henry VIII. it was tacitly agreed by all paities to 
consign to oblivion : and this most wisely, not on the 
principles which seem rather too much insinuated in this 
act of recognition, but on such substantial motives of 
public expediency as it would have shown an equal 
want of patriotism and of good sense for the descendants 
of the house of Suffolk to have withstood. 

James left a kingdom where his auihority was inces- 
santly thwarted, and sometimes openly assailed, for one 
wherein the royal prerogative had for more than a ceu- 


tune, and the silence of all other'writcra, exalted notions coucetnmg the pon er of 
1 conclude this to be unworthy of credit prefogative of kings and the snereduees 
^ ^ Bolmghioke is of this opltiion, con- of their porhons." DibaerUtiun on Pars 
bidering the act of recognitiun as **the bes, Letter II. 
era oi bcrediuty Tiglii^ and of all Uiuau P Stat. iJoc cl. 
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tury been strained to a very bigh pitch, and where there 
had not occurred for above thirly years the least appear- 
ance of rebellion, and hardly of tnmult. Such a posture 
of the English commonwesdth, as well as the general 
satisfaction testified at his accession, seemed favourable 
circumstwces to one who entertained, with less dis- 
guise, if not with more earnestness, than most other 
sovereigns, the desire of reigning with as little impedi- 
ment as possible to his own wiU. Yet some considera- 
tions might have induced a prince who really possessed 
the king-craft wherein James prided himself, to take his 
mesisures with caution. The late queen’s popularity had 
remarkably abated during her last years.’ It is a very 
common delusion of royal personages to triumph in tlie 
people's dislike of those into whose place thej- expect 
shortly to come, and to count upon the most transitory 
of possessions, a favour built on hopes that they cannot 
realize, and discontents that they will not assuage. If 
Elizabeth lost a great deal of that affection her subjects 
had entertained for her, this may be ascribed not so 
much to Essex’s death, though that no doubt had its 
shore, as to weightier taxation, to some oppressions of 
her government, and above all to her inflexible tena- 
oiousness in every point of ecclesiastical discipline. It 
was the part of a prudent successor to preserve an unde- 
viating economy, to remove without repugnance or delay 
the irritations of monopolies and purveyance, and to 
remedy those alleged abuses in the church against Which 
the greater and stronger part of the nation had so long 
and so loudly raised its voice. 

The new king’s character, notwithstanding the vi- 
cinity of Scotland, seems to have been little 
understood by the English at his accession, puianty^ 
But he was not long in undeceiving them, if it ““b- 


This is conflimed by a cnrioue little 
tract In the British Museum, Sloane 
MSS. 827, containing a short history of 
the queen's death and neer Idn^s acces- 
Sion. It affords a good contemporary 
illustration of the various feelings which 
Influenced men at this crisis, end is 
written in a dispassionate manner. The 
author ascTtbe« the loss of Elizabeth’s 
populaHty to the impoverishment of the 
rtalm. and to the abuses which prevailed. 


Carte says, '* foreigners were shocked on 
James’s arrival at the applause of the 
populace, who bod professed to adore the 
late queen, but In fact she had no huzzob 
drier Essex’s execution. She was in four 
days’ time as much forgot as If she had 
never existed, by all the world, and even 
by her own servants.” VoL hi. p. 7(i7. 
Tills is exaggerated, and whatCartecoukl 
not know ; but there is no doubt that the 
generality ware glad of a change. 
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be true that lus popularity bad vanished away befcd'e his 
arrival in Loudon.' The kingdom was full of acute wits 
and skilful politicians, quick enough to have seentlu-ough 
a less unguarded character than that of James, it was 
soon man^est that he was unable to wield the sceptre of 
the great princess whom he ridiculously affected to de- 
spise, BO as to keep imderthat rising spirit which might 
perhaps have grown too strong even for her control,* 
Conduct committed an important error in throwing 

towards UiB away the best opportunity that had offered 
puritans, itseh for healing the wounds of the church of 
England. In his way to London the malcontent clergy 
presented to him what was commonly called the Mil- 
lenary Petition, as if signed by 1000 ministers, tbongh 
the real nnmher was not so great.' This petition cun- 


* Oarte, no foe surely to the house of 
Stuurt, says. ** By the time he reached 
Londim the admiration of the intelligent 
world was turned into contvmpL" On 
tliis journey he gave a reraarkahle proof 
of his hasty temper and disregard of Uw, 
in ordering a pickpocket taken in the 
fact to be banged without trial. The 
historian last quoted thinks fit to say, in 
vindication, that ** all felonies committed 
within the verge of the court ore cog> 
Disable in the court of tlie king's house- 
hold/' referring to S3 H, 8, c. 1. This 
net however contains no such thing; nor 
does any^onrt appear to have beeu held. 
Though the mail’s notorious guilt mi^t 
preveut any open compUliit of so lll<^l 
a proceeding, it did not fall to excite ob- 
servation. ** 1 hear our new king,” says 
sir John Harrington, "bos banged one 
nian before he was tried ; It is strangely 
tlniic ; now, if the wind blowetb thus, 
why may not a man bo tried before be 
has oifeiidcdr' Nugas Antique, voUL 

p. 180. 

Birch and Carte tell us, tm tiie author!^ 
of the French ambassador’s despatches, 
that on this Juuniey he expressed a great 
contempt for women, suffering Uiein lo 
be presented on their knees, and IndLs- 
crectly ceusuriiig his own wife ; that lie 
oaTended the military men by telling 
them tliey might sheathe their swords, 
stneo peace was ills oklcct ; that be showed 
tmpuiienre ol the common people, who 
flocked to see him w uilu hunting, driving 


tliem away with enrses, very nnilke the 
affable manners of the late queen. This 
is confirmed by Wilson, in Kennet's 
Complete History, vol. 11. p. 667. 

[U is also menrioned in the extrocts 
from ibe i‘epoTtsofBeauiQoni,theFTeneb 
embiisstuliir, published in Kaumer's It- 
lustrutioMs of the History of -the 10th 
and 17th Centuries. (Ta>rd P. h^rion's 
translation, 1836, vol. ii. pp. ise, zr3.) 
These extracts give a most unfavoureblc 
picture of the conduct of James nt Lis 
accession, as those from other embassa- 
dcTs do St a Inter period.] 

* Sully, being sent over to compliment 
James on his ocrcssiun, persisted in wear- 
ing mourning for Elisabeth, tbou;^) no 
one had dune so in the kln^s pres(‘>HX', 
and he wns warned that it would he 
token ill " dans une cour ou il sembloit 
qu*on eftt si fort affeetd de mettro cn 
onbll cette grande reine, qu’on n'y faisoLt 
Jnmois mention d’elle, et qu’oii dvitoit 
mdme de prononcer son nom.’* hlum. 
de Sully, 1. 14. James afterwards spuku 
slightingly to Sully of his predecessor, 
and said tiiat he Had long ruled Knglund 
through her ministers. 

t It war Bubsoribed by 625 inirii>teis 
fh»m twenty-five counties. It statfjs that 
neither as factious men desiring 
lor party In the uhurcli, nor as jumsnia- 
tics aiming at the dissolution state 
ecclesiastical, they humbly,/^ired Use 
redress of some abuses. Tlieir ohjections 
wore chiefly to the cap and surplice, tiie 
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tained no demand incnneistent 'witih the established 
hierarchy. James, however, who had not -unnaturally 
taken an extreme disgust at the preshyterian clergy of 
his native kingdom, by whom his life had been per- 
]jetually harassed, showed no disposition to treat then' 
petitioners witli favoni'.” The bishops had promised 
him an obseqnioTisne.ss to which he had been little acens- 
tomed, and a zeal to enhance his prerogative which they 
afterwards too well displayed. His measures towards the 
nonconfoi-mist pai-ty had e-vidently been resolved -upon 
before he summoned a few of their divines to the famous 
conference at Hampton Court In the accounts that vro 
read of this meeting we are alternately stnick -with 
wonder at the indecent and pai-tial behaviour of the 
king, and at the abject baseness of the bishops, mixed, 
according to the custom of servile natures, with insolence 
towards their opponents.^ It was easy for a monarch 
and eighteen churchmen to claim the victory, be the 
merits of their dispute what they might, over four 
abashed and intimidated adversaries." A very few 
alterations wore made in the churoh-service after this 
conference, hut not of such moment as to reconcile pro- 


cross (n baptism, baptism by woni«'n,cuQ« 
flrmntlun, tlie ring in marriage, tlie read- 
ing of the Apocryplia, bowing at the 
name of Jesns, &c. : to non-rcsidence and 
incapable ministers, the commendams 
held bishops, unnecessary excom- 
munications, and other usual topics. 
Xeal, p. 4U8-; Fuller, part 11. p. 22. 

** The puritans seem to liave flattered 
themselveB that James would favour their 
sect, on Uie credit of some strong asser- 
tions he had owasionally made of his 
adherence to the Scots kirk. Some of 
these were u good while before; but on 
quitting the kingdom he had declared 
Uiat be leit It iu a state which he did not 
intend to alter. Neal, 400. James how- 
ever w’as all his life rather a bold liar 
Umii a goiMl dissembler. It seems strange 
tliat tliey bliould not have attended to his 
tiosilicim Duron, printed three years be- 
fbre, thoue^ not for general circulation, 
wherein there Is a passage quite decibl> c 
of bis disposition towards the presby- 
terlans and tlieir scheme of polity. The 
SlillcnaTy Pet^Mon indeed dm not go so 


far as to request anything of that kind. 

’ Strype’s ^Vhllglft, p. on ; ColUcr, 
p. 6T3; Neal, p.4ll ; Fuller, part 11. p.T; 
State Trial^ vol. ii. p. 69 ; *Winwui>d. 
il. 13. All these, except the last, an* 
taken ftum an account of the confmenci* 
published hy Barlow, and probably more 
favourable to the king and bishops than 
they deserved. Sec what Harrington, nn 
eye-witness, says in Nugte AntiqiKu, 
U 181, which 1 w’onld quote as the bi -t 
evidence of Jomes's behaviour, were the 
passage quite deceiiL 
* lieynolds.tbe principal disputant on 
the puritan side, w’as nearly, If not alto- 
gether, the most learned man in England. 
He was censured by liis faction for 
making a weak defence ; but tlic king’s 
partiality and intemperance plcttd his 
apology. He is said to have conqilaineiT 
of unfair representation In Barlow's no- 
coudL Hist, and Ant. of Oxford, ii. 293. 
James wrote a concidtcd letter to one 
Ihnke. iHiasting of liis own superior logic 
and learning. Strype's YThitgift, Ap* 
{tend. 239. 
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bably a ein^e ministor to the established discipline.* 
The king soon afterwards put forth a proclamation 
requiring all ecclesiastical and civil officers to do their 
duty by enforcing conformily, and admonishing all men 
not to expect nor attempt any farther alteration in the 
public service ; for “he would neither let any presume 
that his own judgment, having determined in a matter 
of this weight, should be swayed to alteration by the 
frivolous suggestions of any light spirit, nor was he 
ignorant of the inconvenience of admtting innovation 
in things once settled by mature deliberation.” ^ And 
he had already strictly enjoined the bishops to proceed 
against .all their clergy 'who did not observe Ae pre- 
scribed order ;• a command which Bancroft, who about 
this time followed AVhitgift in the primacy, did not wait 
to have repeated. But the most enormous outrage on 
'the civil rights of these men was the commitment to 
prison of ten among those who had presented the 
Millenary Petition ; the judges having declared in the 
star-chamber that it was an offence finable at discretion, 
and very near to treason and felony, as it tended to 
sedition and rebellion.* By such beginnings did the 
house of Stuart indicate the course it would steer. 

An entire year elapsed, chiefly on account of the 
unhealthiness of the season in London, before James 
summoned his first parliament. It might perhaps have 
been more politic to have chosen some other city ; tor 
the length <if this interval gave time to form a disadvan- 
tageous estimate of his administration, and to alienate 
beyond recovery the puritanical party. Libels were 
already in circulation reflecting with a sharpness never 


* Rymer, ^vl. 665. 

^ Stiype’s ^Vhitgllt, 687. How dc^ 
strousmen not at all connected in faction 
with the puritans were of ameodments in 
tlie church, appears by a tract of Bacon, 
written, as it aeoma, about the eud of 
1603, vol. i. p. 387. — He excepts to 
aoveral msttcra of ceremony; the cap 
and aurplicc, the ring in* marriage, the 
use of organa, the lonn of abaolutioii, 
loy^baplism, And inveighs against 
the abuse of excommunication, against 
uon-Tcslderu^ and pluralities, the oath 
ex*ofllcio, the aolc exercise of ordioatioii 
and Juns^ctlon by the bishop, conceiving 


that the dean and cliapter should alnays 
ABBPnt, Ac. And, in his predominant 
spirit of improvement, aaka, ” Why the 
civil sUto should be purged and restored 
by good and wholesome laws made every 
three or four years in parUament aasem* 
bled, devising remedies as fast as time 
breedeth mischief; and contrariwise the 
ecctesinstJcal state should stl.l continue 
upon the dregs of time, wd receive no 
alteration now for these forty-flve years 
or more?'* 

* Strype's Whltglft, 687. 

Neal, 432 ; Wmwood, ii. 36. 
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before kno'wn on the king’s personal behaviour, which 
presented an oxtraoidinay contrast to that of Elizabeth." 
The nation, it is easy to perceive, cheated itself into a 
persuasion that it had borne that princess more affcotion 
than it had really felt, especially in her latter years ; the 
sorrow of subjects for deceased monarchs being often 
rather irrspired by a sense of evil than a recollection oi 
good. James, however, little heeded the popular voice, 
satisfied with the fulsome and preposterous adrrlation of 
his court, and intent on promulgating certain maxims 
concerning the dignity and power of princes, which he 
had already announced in his discourse on the True Law 
of Free Monarchies, printed some years before in Scot- 
land. In this treatise, after laying it down that mo- 
narchy is the tnre pattern of divinity, and proving the 
duty of passive obedience, rather singularly, from that 
passage in the book of Samuel where the prophet so 
forcibly paints the miseries of absolute power, he denies 
that the kings of Scotland owe their crown to any pri- 
mary contract, Fergus, their pogenitor, having con- 
quered the country with his Insh ; and advances more 
{darming tenets, as that the king makes daily statutes 
and ordinances, enjoining such pains thereto as he thinks 
meet, without any advice of parliament or estates ; that 
general laws made publicly in parliament may by the 
king’s authority be mitigated or suspended upon causes 
only known to him ; and that, “ although a good king 
win frame aU his actiorrs to be according to the law, yet 
he is not bound thereto, but of hie own will and for 
examplc-givirrg to his subjects.”" These doctrines, if 
not absolutely novel, seem peculiarly indecent, as well 
as dangerous, from the mouth of a sovereign. Yet they 
proceeded far more from James’s self-conceit and pique 
against the republican spirit of presbyterianism than 
from his love of power, which (in its exercise I mean, as 
distinguished from its possessiorr) he did not feel in so 
eminent a degree as either his predecessor or his son. 

In the proclamation for callmg together his first par- 

b See one of the Somere Tracts, toL 1L anibassadots. Sully and La Boderie, 
p. 144, entitled * Advertisements of a thought most contemptibly of the king. 
Loyal Sn1:de9t, drawn from tbe Observa* Lingord, voL lx, p. 107. Bis own cour> 
tion of the People's Speeches.' This tiers, as their private letters show, di»> 
appears to Mve been written before the liked and derided him 
meeting of parliament. The French ^ lung James’s Wurics,p,207, 
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liament, the king, after dilating, as was his favourite 
piaotioe, on a series of rather common, truths in very 
good language, chaises all persons interested in the 
choice of knights for the shire to select them out of the 
principal knights or gentlemen within the county ; and 
I'arUameiit ttie huTgesses that choice ho made of men 
I'wn'iTO sufficiency and discretion, without desire to 
guiu please parents and friends t^t often speak for 
ciamatioo. their childi'cn or kindred; avoiding persons 
noted in religion fur their superstitions blindness one 
way, or for their turbulent humour other ways. We do 
command, he says, that no bankrupts or outlaws he 
chosen, but men of known good behaviour and sufficient 
livelihood. The sheriffs are charged not to direct a writ 
to any ancient town being so ruined that there are not 
residents sufficient to make such choice, and of whom 
such lawful election may he made. All returns are to 
be filed in chancery, and if any be found contrary to this 
proclamation the same to be rejected as nnlaufful and 
Insufficient, and the place to be fined for making it; 
and any one elected contrary to the purport, effect, 
and true meaning of this proclamation, to he fined and 
imprisoned.'' 

Such an assumption of control over parliamentary 
(jnestion of elections was a glaring infiingemlent of those 
MdoSIa- privileges which the house of commons had 
wins been steadily and successfully asserting in the 
eicctuio. late reign. An opportunity very soon occurred 
of contesting this important point. At the election for 
the county of Buckingham sir Prancis Goodwin had 
been chosen in preference to sir John Fortesoue, a privy 
councillor, and the writ returned into chancery. Good- 
■wiu having been some years before outiawed, ihe return 
was sent hack to the sheriff, as contrary to the late pro- 
clamation; and, on a second election, sir John Fortesciic 
was chosen. This matter, being brought under the con- 
sideration of the house of commons a very few days 
after the opening of the session, gave rise to their first 
struggle with the new king. It was resolved, after 
hearing the whole case, and arguments by members on 
both sides, that Goodwin was lawfully elected and re- 
turned, and ought to be received. TTie first notice taken 


d PoiL Hist, i 0<57. 
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of this was by the lords, who requested, that this might 
he discussed, in a conference between me two houses 
before any other matter should he proceeded in. The 
commons returned for answer that they conceived it not 
according to the honour of the house to give account of 
any of their proceedings. The lords replied, that, having 
acquainted hia majesty with the matter, he desired there 
might he a conference thereon between the two houses. 
Upon this message the commons came to a resolution 
that the speaker with a numerous deputation of mem- 
bers should attend bis majesty and report the reasons 
of their proceedings in Goodwin’s case. In this confer- 
ence with the king, as related by the speaker, it appears 
tliat he had shown some degree of chagiin, and insisted 
that the house ought not to meddle with returns, which 
could only he conected by the court of chancery; and 
that, since they derived all matters of privilege from him 
and his grant, he expected they should not he turned 
against him. He ended by directing the house to confer 
with the judges. After a debate which seems from the 
minutes in the jouinals to have been rather warm, it 
was unanimously agreed not to have a conference nuth 
the judges ; but the reasons of the house’s proceeding 
were laid before the king in a written statement or 
memorial, answering the several objections that his 
majesty had alleged. This they sent to the lords, 
requesting them to deliver it to the king, and to be 
mediators in behalf of the bouse for his majesty’s satis- 
factinn ; a message in rather a lower tone than they had 
previously taken. The king, sending for the speaker 
privately, told him that he was now distracted in judg- 
ment as to the merits of the case ; and, for his further 
satisfaction, desired and commanded, as an absolute king, 
tlrat there should bo a conference between the house and 
the judges. Upon this unexpected message, says the jour- 
nal, there grew some amazement and silence. But at last 
one stood up and said, “ The prince’s command is like a 
thunderbolt ; his command upon our allegiance like the 
roaring of a lion. To his command there is no conian- 
diotion ; but bow or in what manner we should now 
proceed to perform obedience, tllit will be the ques- 
tion.”'’ It was resclved to confer with the judges in 


^ CommciTis Joiint is, I 160 
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presence of the king and conncil. In this second con- 
ference the king, after some favourable expressions 
towards the house, and conceding that it was a court 
of record, and judge of returns, &ough not exclusively 
of the chancery, suggested that both Goodwin and 
Fortesoue should he set aside by issuing a now writ. 
This compromise was joyfully accepted by the greater 
part of the commons, after the dispute had lasted nearly 
three weeks.' They have been considered as victorious, 
upon the whole, in this contest, though they apparently 
fell short in the result of 'what they had obtained some 
years before. But no attempt was ever afterwards made 
to dispute their exclusive jurisdiction.® 

The commons were engaged during this session in the 
Shirley’s another privilege, to which they 

csK rf annexed perhaps a disproportionate import- 
privuege. gjj. Thomas Shirley, a member, having 

been taken in execution on a private debt before tlieir 
meeting, and the warden of the Fleet prison refusing to 
deliver him up, they wore at a lo.ss how to obtain his 
release. Several methods were projected ; among which 
that of sending a party of members with the serjeant 
and his mace, to force open the prison, was carried on a 
division ; but the speaker hinting that such a vigorous 
measure would expose thorn individually to prosecution 
as ti-espassers, it was prudently abandoned. Tbe'warden. 
though committed by the house to a dungeon in the 
Tower, continued obstinate, conceiving that by releasing 
his prisoner he should become answerable for the debt. 
They were evidently reluctant to solicit the king’s inter- 
ference ; but, aware at length that their own authority 
was insufficient, “ the vice-chamberlain," according to a 
memorandum in the journals, “ was privately instructed 
to go to the king and humbly desire that he would be 
pleased to command the warden, on his allegiance, to 

f It appears that some of tho more speaker expressing his acqalescence. Id. 
eager patriots wera dispatisSed at the con> 

cession made by racAting Goodwin's scat, ^ Commons' Journals, 147, &c.; Tarl. 
and sntd they hnti drawn on thoraselvcs Hist. 997 ; Carte, ill. 730, who gives, on 
the repraocli of inLonstnney and levity, this occa&lon, arevlew of the earlier coses 
" But acclamation of the house was, where the hohse had entered on matters 
that It was a testimony of our duly and of election. See also a rather curious 
no levity." It was thought expedient, letter of Cecil in Winwood's Memorials, 
however, to save their honour, thot fl. IB, where he artfully endeavours nt 
Goodwin should send a letter to the treat the matter ob of little importance. 
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deliver up sir Thomas; not as petitioned for by the 
house, but as if himself thought it fit, out of his oum 
gracious judgment.” By this stratagem, if vre may so 
term it, they saved the point of honoiu: and recovered 
their member.’’ The warden’s apprehensions, however, 
of exposing himself to an. action for the escape gave rise 
to a statute which empowers the creditor to sue out a 
new execution against any one who shall be delivered 
by virtue of his privilege of parliament, after that shall 
have expired, and discharges fi-om liability those out oi 
whose custody such persons shall be delivered. This is 
the first legislative recognition of privilege.' The most 
important part of the whole is a proviso subjoined to the 
act, “ That nothing therein contained shall extend to 
the diminishing of any punishment to be hereafter, by 
censure in parliament, indicted upon any person who 
hereafter shall make or procure to be made any such 
arrest as is aforesaid.” The right of commitment, in 
such cases at least, by a vote of the house of commons, 
is here unequivocally maintained. 

_ It is not necessary to repeat the complaints of eccle- 
siastical abirsos prefeired by this house of com- c^aupwiitit 
mans, as by those that had gone before them, ofgnev. 
James, by siding openly with the bishops, had 
given alarm to the reforming party. It was anticipated 
that ho would go farther than his predecersor, whose 
unooi-tain humour, as well as the inclinations of some of 
her advisers, had materially counterbalanced the dislike 
she entertained of the innovators. A code of new canons 
had recently been established in convocation with the 
Icing’s assent, obligatory perhaps upon the clergy, but 
tending to set up an rmwarranted authority over the 
whole nation ; imposing oaths and oxacting securities in 
certain cases from the laity, and aiming at the exclusion 
of nonoenformists from all civil rights." Against these 
oauons, as well as various other grievances, the commons 
remonstrated in a conference with the upper house, hut 
with little immediate effecl." They made a more re- 

^ Commons^ Joarnals, p. IBS, ; /(Xio; conse^ncnlly becrime incapa'hlft oE 
Park Hist 1028; Carta, ?34. being witnesses, of suing for tbeir«dcbts, 

i 1 Jap. L c. 13. &c Noal, 428. Bnt tbe courts of law 

^ By one of these canons, all perbona disregarded these ipso facto excononuni- 
tffinnlng any of tbe tblri^-nine articles catlona. 

to be crronecus are excommunicated ipso Somers Tjiuts, ii. il; Jounuds, 199$ 
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markable effort in attacking some public misohieiis of 
a temporal nature, which, though long the theme of 
gener^ murmurs, were closely interwoven with the 
ancient , and imdisputed prerogatives of the crown. 
Complaints were uttered, and innovations projected, by 
the commons of which Elizabeth would have met 
with an angry message, and perhaps visited with punish- 
ment on the proposers. J ames, however, was not entirely 
averse to some of the projected 'alterations, &om which 
he hoped to derive a pecuniary advantage. The two 
principal grievances were purveyance and the incidents 
of military tenure. The former had been restrained bj' 
not less than thirty-six statutes, as the commons assert 
in a petition to the king; in spite of which the im- 
pressing of carts and carriages, and the exaction of 
victuals for the king’s use, at prices far below the true 
value, and in quantity beyond what was necessary'', con- 
tinued to prevail imder authority of commissions from 
the board of green cloth, and was enforced, in case 
of demur or resistance, by imprisonment under their 
WMTant. The purveyora, indeed, are desoribed as 
living .at free quarters upon the country, felling woods 
without the owners’ consent, and commanding labour 
with little or no recorapence." Purveyanoo was a very 
ancient topic of remonstrance ; but both the inadequate 
revenues of the crown, and a supposed dignity attached 
to this royal right of spoil, had prevented its abolition 
from being attempted. But the conunons seemed still 
more to trench on the pride of our feudal monarchy 
when they proposed to take away guardianship in 
cliivalry; that lucrative tyranny, bequeatiicd by Norman 
conquerors, the custody of every military' tenant’s estate 
until he should arrive at twenty-one, without aceountdng 
for the profits. This, among other grievances, was re- 
ferred to a committee, in which Bacon took an active 
share. They obtained a conference on this subject with 


235, 234 ; Pari. Hist 106?. It is here 
aaiil that a bill TestraiaiiiK excommuiil* 
cations passed Into a law, which docs not 
appear to be' true, though Jauies him' 
self hod objected to tlicir frequency. I 
cannot truce such a bill in tlie jouniais 
beyond the committee, nor is it in the 
Btatute'book. The tuct is, that the king 


desired die bouse to eonftr on the sub* 
Ject with the convocation, uhleb they 
jastly deemed unprecedented, and dero> 
giitory to their privileges; but ofTered to 
confer with the bishops, os lords of par> 
hameht Journals, 1?3. 

° Bacon’s ’Worte, i. 624; Journals, 
290,215 
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the lords, who refused to agree to a bill for talcing 
guardianship in chivalry away, but offered to join in a 
petition for that purpose to the king, since it could 
not he called a wrong, having been patiently endured 
by their ancestors as well as themselves, and being 
warranted by the law of the land. In the end the lords 
advised to drop the matter for the present, as somewhat 
unseasonable in the king’s first parliament.” 

, Jn the nudst of these testimonies of dissatisfaction with 
'the civil and ecclesiastical administration, the honse of 
commons had not felt much willingness to greet the 
new sovereign with a subsidy. No demand had been 
made upon them, far loss any proof given of the king’s 
exigencies ; and they doubtless knew by c.xperience that 
an obstinate determination not to yield to any of their 
wishes would liardly he shalceu by a libcial grant of 
money. They had even passed the nsunl bill granting- 
tonnage and poundage for life, with certain reservations 
that 'gave the court offence, and which aipiarently they 
afterwards omitted. But there was so little disposition 
to do anything farther, that the king sent a message to 
express his desire that the commons -wotild not enter 
upon the business of a subsidy, and assuiing thorn that 
he would not take unkindly their omission. By this 
artifice, which was rather transparent, he avoided the 
not improbable mortification of seeing the proposal 
rejected.’’ 

The king’s discontent at the proceedings of this 
session, which he seems to have rather strongly 
expressed in some speech to the commons that 
has not heen recorded,’ gave rise to a I’cry re- of ihem- 
inarkable vindication, pi-epared by a committee “ 
at the house’s command, and entitled ‘ A For-m of 
Apology and Satisfaction to be delivered to bis Majesty,’ 
though such may not be deemed the most appropriate 
title. It contains a full and pertinent justification of all 
those proceedings at which James had taken umbrage, 
and asserts, wifli respectful holdnoss and in explicit 
language, the constitutional rights and liberties of parlias 
ment. If the English monai-chy had been reolconed as 
absolute under the Plantagencts and Tudons as Hume 

o Commocis’ JournoiR, iso, tx v iijid 240 . Ibid. 230. 

70L. I. X 
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has endeavoured to make it appear, the commons of 
1604 must have made a surprising advance in their 
notions of freedom since the king’s accession. Adverting 
to what they call the misinformation openly delivered to 
hib majesty in three things ; namely, that their privileges 
were not of right, but of grace only, renewed every 
parliament on petition ; that they are no court of record, 
nor yet a court that can command view of records ; that 
the examination of the returns of writs for knights and 
burgesses is without their compass, and belonging to the 
chancery : assertions, they say, “ tending directly and 
apparently to the utter overthrow of the very fundar 
mental privileges of our house, and therein of the righis 
and liheities of the whole commons of your realm of 
England, which they and their ancestors, from time 
immemorial, have undoubtedly enjoyed under your 
majesty’s most noble progenitors;” and against which 
they expressly protest, as derogatory in the highest 
degree to the true dignity and authority of parliament, 
desiring “that such their protestations might he le- 
cordod to all posterity;” they maintain, on the con- 
trary, “1. That their privileges and liberties are their 
right and inheritance, no less than their very lands and 
goods; 2. That they cannot be withheld from them, 
denied, or impaired, but with apparent wrong to the 
whole state of the realm ; 3. That their making request, 
at the beginning of a parliament, to enjoy their privilege, 
is only an act of manners, and does not weaken theii 
right; 4. That their house is a court of record, and has 
boen ever so esteemed ; 5. That there is not the highebt 
standing court in this land that ought to enter into com- 
petition, either for dignity or authority, with this high 
court of parliament, which, with his majesty’s royal 
assent, gives law to other courts, but from other courts 
receives neither laws nor orders ; 6. That the house of 
commons is the sole proper judge of return of all such 
writs, and the election of all such members as belong 
to it, without which the freedom of election were not 
entire.” They aver that in this session the privileges 
of the house have been more universally and dan- 
gerously impugned than ever, as they supjiose, since the 
beginnings of parliaments. That, “ in regard to the late 
queen’s sex and age, and much more upon care to avoid 
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all trouble, 'which by tFicked practice might have been 
drawn to impeach the quiet of his majesty’s right in the 
succession, those actions were then passed over which 
they hoped in succeeding times -to redress and rectify ; 
whereas, on the contrai'y, in this parliament, not pri- 
•vileges, but the whole freedom of the parliament and 
realm, had been hewed fiom them.” “ W hat cause,” 
they proceed, “ we, your poor commons, have to watch 
over ourpri-vileges, is manifest in itself to all men. The 
preiogatives of princes may easily and do daily grow. 
The prhileges of the subject are for the most pait at an 
everlasting stand. They may be by good providence 
and care preserved; but, being once lost, are not re- 
covered but with much disquiet.” They then enter in 
detail on the various matters that had arisen during the 
session, — ^the business of Goodwin’s election, of .Shiiley’s 
on'est, and some smaller matters of privilege to which 
my limits have not permitted me to allude. “ We 
thought not,” speaking of the first, “ that the judges' 
opinion, which yet in due place we greatly reveienoe, 
being delivered what the common law 'was, which 
extends only to inferior and standing courts, ought to 
bring any prejudice to this high court of parliament, 
whose power, being above the law, is not founded on the 
common law, but have their rights and privileges peiu- 
Uar to themselves.” They ■^indicate their endeavours to 
obtain redress of religiorts and public grievances : “ Yorrr 
majesty would bo misinfoimod,” they tell him, “ if any 
man should deliver that the kings of England have any 
absolute power in themselves, either to alter religion, 
which God defend should be in the power of any raorlal 
marr whatsoever, or to make any laws conocining the 
same, otherwise tharr as in temporal causes, by consent 
of parliament. We have and shall at all times by our 
oaths acknowledge that your majesty is sovereign lord 
and supreme governor in both.” ' Such was the voice 
of the English commons in 1604, at the commencement 
of that great conflict for their liberties which is measrued 

** Pari Hibt 1030, nrom Petyts Jus ifmorant of it It Is juit alluded to by 
ParliameiiUi lum, the eai lieet b<iok, 'or Itnpin 

os I know, whcie this important docu it wos remarked that tlie attendance 
mentis prcbcrvcd. Tho entry on the of membem m this icsbiou was more fire* 
Journals, p 243, contains only the hi>t qu(>nt Uun bad rsei bieii known, so th it 
paragraph. Hume and Chrte have been Itcsb biatb were requiied loumalSi lU 
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by tbe line of tbe hoiise of Stuaxt, But it is not certain 
tliat tbis apology '-was ever delivered to the Hng, though 
he seems to allude to it in a letter 'written to one of hk 
minibteis about the same time." 

The next session, which is remarkable on account of 

Seas Ml conspiracy of some desperate men to blow 

ihos. up both houses of parliament ■with gunpowder 
on the day of tlieir meeting, did not produce much 
worthy of our notice. A bill to regulate, or probably to 
suppress, purveyance was thrown out by the lords. The 
commons sent up another bill to 'the same effect, which 
the upper house rejected -without discussion, by a mle 
then perhaps first established, that the same biU could 
not bo proposed twice in one session.* They voted a 
libel al subsidy, which the king, who had reigned three 

* *' Afy fiiithltil 3, such Is now my jnis> Poundage* yee of the Upper House must 
fortune, as I must be foi this tune secre- out of your Love and Discretion help 
tiry to the de^il in answenng your letters it again, or otheiwise they mil m thib, 
directed unto him. That the entenug as m all things else that concern mee, 
now into the matter of the subsidy should wrack both me and all my l^oateiit} 
be defeired until tbecounciVefle'itmcct- Yee may impait this to little 10 ond 
mg with me. 1 think no ways convenient, bigg Suffolk. And so harewell frommy 
Capocially for three rposone First, ye see Wildeniebse, w^b 1 had lather b\e in 
it has bin alieady longest delayd of any (a^ God bhall Judge mee) li'ce on Hei- 
iliing, and yet yee seo the lower house nute m this Forrest, then be a King 
.iiO ever the longer the further from it; over snch e People es tbe pack of Puri> 
and (as in every thuig that (oncembmec) tans are that over-rules tbe lower-house, 
delay of time does never turn them to- J. B *’ 

w.iidsmee, but, by the contrary, every wtorem.) 

hour breedeth a new tnck of contradiction 1 cannot tell who is addressed in this 

amon^t them, and every dayproduras letter by tbe numeral 3; perbapt. the eai I 
new matter ol sedition, so fertile are of Dunbar. By 10 we must doubtless 
their brains in ever buttenog forth ve- understand Salisbury, 
nome. He\t, the Purlt. is now so very * FarL Hist. Journals, 274, 278, 
near an end, as this matter con suffer no In a conference with tbe Ihrdb on tlii& 
longoi delay. And thirds, if this be bill, Mr. Haie, a member, spoke so 
not granted unto before tliey receive my warmly as to give their lordships uflenc< 
answer unto their petition,itneedsiiever and tomeur some reprehension 
to ,be moved, for the will of man or would have thought,” says Sir Thomas 
angel cannot devise a pleasing anew er to Hoby, ** that Hare aud Hydo reprcbenti'd 
their proposition, except 1 should pill two tnbuues of the people.” Slo.ineMbS, 
the crown not only from my own bead, 4161. But tbe commons resented thii 
but also from the bead of all those that infnngement on tLeir pnvilegcs, and, 
shall succeed unto mee, and lay it down after votmg that Mr Uaie did not «i r 
at thciT feet. And that freedom of utter- in his employment in the cummittee 
mg my thoughts, which no extremity, with the lords, sent a mesaage to mionn 
stmit, nor pciil ol my life could ever he- tbe other bouse oi their vote, and to re- 
reave mee of m time post, bhall now quest that they would “forbear liereoftei 
temain with mee ob long as the soul uuy taxations and leprehensions in 
bliali with the body. And as for the their conferences.” Journals, 'Feb. 20 
Ucscrvatious of the Bill of Tonnage and and 22. 
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years -without oue, had just cause to require. For though 
he had concluded a peace -with Spain soon after his 
accession, yet the late queen had left a debt of 400,0001., 
and other charges had fallen on the cro-wn. But the 
bill for this subsidy lay a good -while in the house of 
commons, who came to a vote that it should not pass till 
their list of grievances was ready to be presented. Jio 
notice -was taken of these till the next session, beginning 
in November, 1606, when the king returned an answer 
to each of the sixteen articles in which matters -of 
grievance were alleged. Of these the greater part refer 
to certain grants made to particular persons in the nature 
of monoxtolies : the king either defending these in his 
answer, or remitting the parties to the courts 
of law to try their legality. The principal scoiinmi 
business of this third session, as it had been 
of the last, was James’s favourite scheme of a j-ieifcct 
union between England and Scotland. It may be 
collected, though this was never e.\]ilicitly brought 
forward, that his views extended to a legislative incor- 
poration." But in aU the speeches on this subject, and 
especially his own, there is a want of distinctness as to 
the object proposed. He dwells continually upon the 
advantage of unity of laws, yet extols those of England as 
the best, which the Scots, as was evident, had no incli- 
nation to adopt. 'Wherefoi'o then was delay to be 
imputed to our English parliament, if it waited for that 
of the sister kingdom? And what steps were recom- 
mended towards this measure that the commons can bo 


Journals, 316. 

Au acute tiistorical ciilic doubts 
\vhet]i«*r James aimed at an anion of 
le!;i*il,UineB, though sn^Csted by Bixcon. 
bungs Hist, of Scotland, 111. 17. It Is 
certain that his own speeches on the sab- 
Ject do not mention tliis; nor do 1 know 
that It was ever di-tinctly brought for- 
vrartl by the govennnenii yet it hard 
to see bow the incnrpurntlon could have 
lieen oompiete 'Aithont it. Bacon not 
only contemplates the formation of a 
sindii parliament, but the alterationh 
nece^saty to give it effect, vol. 1. p. 63^ ; 
suf^sting thn< *hp previous commission 
of lords of artioee might be adopted for 
some, though rot for all, purpobes. Thib 


of itself was a sufllricnt Justification lor 
thedilutoriness of the Knghsb parlinmAiit. 
Nor were the common lawyers who sat 
in the house much better pleased wUii 
Bacon's schemes for romodellmg oil oui 
law^. Ste bis speech, vol. i. p. 65-1, foi 
notiinUsing tiie ante-natl. lii this he 
os<«rts the kingdom not to be iulty 
peopled \ '* the temtoTiea of France, 
Italy, llanders, and some parts of 6er« 
many, do In equal spare of ground bear 
and tuntaln a fai greater quantity of 
people, if they were mustered ty the 
pfdl;** and even goes im to assert the 
population toha^e been more con&hlcr> 
able under the heptaichy. 
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said to have declined, except only the naturalization of 
th.0 ante-ndti, or Scots bom before the king’s accession to 
our throne, which could only have a temporary effect ? * 
Yet Hume, ever prone to eulogize this monarch at the 
expense of his people, while he bestows merited praise 
on his speech in favour of the union, which is upon the 
whole a well-written and judicious performance, charges 
the parliament with prejudice, reluctance, and obstinacy. 
The code, as it may be called, of international hostility, 
those numerous statutes treating the northern inhabitants 
of this island, as foreigners and enenries, were entirely 
abrogated. And if the commons, while both the theory 
of our own constitution was so unsettled, and its practice 
so full of abuse, did not precipitately give in to schemes 
that might create still further difficulty in all questions 
between the crown and themselves, schemes, too, which 
there was no imperious motive for carryirrg into effect 
at that juncture, we may justly consider it as an 
additional proof of their ■ wisdom and public spirit. 
Their slow progress, however, in this fevourite measure, 
which, though they could not refuse to entertain it, 
they endeavorrred to defeat by interposing delays and 
impediments, gave much offence to the king, which 
he expressed in a speech to the two houses, with the 
haughtiness, but not the dignity, of Elizabeth. He 
threatened them to live alternately in the two king- 
doms, or to keep his court at York ; and alluded, with 

' It was held by twelve Judges out of after laws, and it Is in vigour when laws 
fourteen, in Calvin’s cose, that the p<»t- are suspended and have not hod their 
iiati, or icots bom after the kii^s occes* fbree.’* Jit S9d, So lord Coke: " 'What- 
sion, were natural subjects of the king of soever is due the law or constitution 
Kngland. This is laid down, and iire- of man may altered; but natunil 
sistibly demonstrated by Coke, then legiance or obedience of the to 

chief justice, with liia abuodant le^l the sovereign cannot be altered; ergo, 
learning. State Trials, vol. 11. 659. natural legiance or obedience to the sove- 

It may be observed that the high- reign is not due the law or constltu- 

flying creed of prerogative mingled itaelf lion of mau.** 662. 
intimately with this question of natural- There are many doubtM position.^ 
i74it1on ; which was much atgued on the scattered through the Judgment in this 
monarchical principle of personal alle* famous cose. Its surest basis is the long 
;pance to the sovereign, os opposed to the series of precedents, evincing that the 
imlf-ropiiblican theory that lurked In the natives of Jers^, Guernsey, Cal^s, and 
contrary proposition. ** Allegiance,’* saj's e^’en XornuuidyandGnieDue.iv bile those 
lord Bacon, " Is of a greater extent and countries appertained to tlie kings of 
dimension than laws or kingdoms, aud England, tbou^ not in right of its 
cannot consist by the laws merely, be- crown, were never reputed ftUHna, 
vsxMif It began before laws; It cuntinuetU 
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peculiar acrimony, to certain Bpeeches made in the 
house, wherein probably his own fame had not been 
spared.^ “ I looked,” he says, “ for no such fruits at 
your hands, such personal discourses and speeches, 
which, of all other, 1 looked you should avoid, as not 
beseeming the gravity of your assembly. 1 am your 
king ; I am placed to govern you, and shall answer for 
your errors ; 1 am a man of flesh and blood, and have 
my passions and affections as other men ; 1 pray you do 
not too far move me to do that which my power may 
tempt me unto.” * 

It is most probable, as experience had shown, that such 
a demonstration of displeasure from Elizabeth c,„,umiai 
would have ensured the repentant submission of 
the commons. But, within a few years of the croHn'ind 
most tmbroken tranquillity, there had been one 
of those changes of popul^ ieelrng which a government 
is seldom obseiwant enough to watch. Two springs had 
kept in play the machine of her administration, affection 
and fear; attachment arising from the sense of dangers 
endured, and glory achieved, for her people, tempered, 
though not subdued, by the dread of her stem courage 
and vindictive rigour. For James not a particle of loyal 
affection lived in the hearts of the nation, while his 
easy and pusillanimous, though choleric, disposition had 
gradually diminished those sentiments of apprehension 
which royal frowns used to excite. The commons, after 
some angry speeches, resolved to make known to the 
king, through the speaker, their desire that he would 
listen to no private reports, but take hie infoimaiion of 
the house’s meaning from themselves ; that he would give 
leave to such persons as he had blamed for their speeches 


y The h(rav» bad lately expelled sir 
Christopher Pigott for reflecting on the 
Scots nation in a speeds JonnuUsr 13th 
Feb. 1607. 

* Commons* Jonmals, 366. 

The Journals are full of notes of these 
long diseusslonB about the union in 1604, 
1606, 1607, and even 1610. It is easy 
to perceive a jealousy that the preroga> 
tive by some means or other would be 
the gamer. The very change of name 
to Great Bntain was ot^ected to. One 
said, we cannot legislate ior Gieat Bn> 


tain: p. 196. Another, with more asto* 
nisblng sagacity, feared that tlic king 
might succeed, by what the lawyers call 
remitter, to the preiogaUvcs or the British 
kings before Julius Ossor, which would 
Bopersede Mi^aCharta: p. IB?. 

James took the title of King of Great 
Britain m the second year of bis reign. 
Lord Bacon drew a well-wntten pocla- 
matioD on that occasion. Bacon, i. 621 ; 
Rymcr, xvL 603. But it w os, not long 
aiterwards, abandoned. 
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to clear -themselves in his heating ; and that he -would 
by some gracious message make known Lis intention 
that they should deliver Sieir opinions with full liberty, 
and without fear. The speaker next day communicated 
a slight but civil answer he had received from the 
king, importing his wish to preserve their privileges, 
especially that of liberty of speech.* This, however, 
did not prevent his sending a message a few diijs 
afterwards, commenting on their debates, and on some 
clauses they had introduced into the hiU for the abolition 
of all hostile laws.** And a petition ha-ving been prepai ed 
by a committee under the house’s direction for better 
execution of the laws against recusants, the speaker, on 
its being moved that the petition be read, said that Lis 
majesty had taken notice of the petition as a thing 
belonging to himself, concerning which it was needless 
to press him. This interference provoked some membeis 
to resent it as an infringement of their Ubeities. The 
speaker replied that there were many precedents in the 
late queen’s time where she had restrained the houre 
from meddling in politics of divers kinds. This, as a 
matter of fact, was too notorious to be denied. A motion 
was made for a committee “to search for procodents 
of ancient as well as later times that do concern any 
messages from the sovereign magistrate, king or queen 
of this realm, touching petitions offered to the bouse 
of commons.” The king now interposed . by a second 
message, that, though the petitiorr -were such as the like 
had not been re«td in the house, arrd contained matter 
whereof the house could not properly take knowledge, 
jrot, if they thought good to have it read, he was not 
against the reading. And the commons were so well 
satisfied -with this concession, that no further proceedings 
were had; and the petition, says the Journal, was at 
length, -with general Irking, agreed to sleep. It con- 
tained some strung Temorrstrances against ecclesiastical 
abuses, and in favour of the deprived and silenced 
pruitans, but such as the house had often before in 
various modes brought forward.* 

The minrs-try be-trayed, in a still more pointed manner . 
tbeir jealousy of any interference on the part of the 


Communa JournaU, p. 3T0. 
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commons ■with, the cond'uct of public affair^ ia a business 
of a different nature. The pacification concluded "with 
Spain in 1604, very much against the general -wish," 
had neither removed all gi-ounds of dispute between the 
governments, nor allayed the dislike of the nations. 
Spain advanced in that age the most preposterous claims 
to an exclusive navigation beyond the tropic, and to the 
sole possession of the American continent; -while the 
English merchants, mindful of the lucrative adventures 
of the queen's reign, could not be restrained from tres- 
passing on the rich harvest of the Indies by contraband 
and sometimes piratical voyages. These conflicting 
interests led of course to mutual complaints of maritime 
tyi’anny and frartd ; neither likely to be ill-founded, 
•where the one party was as much distinguished for the 
despotic exorcise of vast power, as the other by boldness 
and cupidity. It was the prevailing bias of the king's 
temjrer to keep on friendly ter-ms -with Spain, or r ather 
to court her with undisguised and impolitic partiality.' 
But this so much thwarted tire prejudices of his srrbjects, 
that no part, perhaps, of his administration had such a 
disadvantageous effect on his poprrlaiity. I'lte merchairts 
presented to the commons, in this session of 1607. a 
petition upon the grievances they sustained from Spain, 
entering mto such a detail of alleged cruelties as was 
likely to exasperate that a.sseinhly. Kothing, ho-wever', 
■rvas done for a considerable time, when, after receiA’ing 
the report of a committee on the subject, the hoiiec 
prayed a conference witb the lords. They, who acicd 
in this and the preceding session as the mere agents of 
government, intimated in their reply that they thought 
it an unusual matter for the commons to enter ujiun, 
and took time to consider about a conference. After 

d Jmaett entertAlned the strange notion minihtcr, are saiil to bav« been favouniblu 
that the tvar with Spain ceased by bis to peace. Id. 938. 
accession to the throne. By a prociaina- ^ tVinwoody vol. ii, p. 1 00, 1 62, &c. ; 
tlon dated 23Fd June, 1603, be permits Birch's Negotiations of Ddniondes. If 
' his autyecta to keep such ships os bad 've nmy believe sir diaries Corn\\ allls, 
been captnied by them before the 3-ltb our ambassador at hfadnd, " J'Jngland 
April, but orders all taken since to be never lost sneh an opportunity of vin- 
restoi^ to tbo ownt^rs. Rymer, zvi. 616. ningbononrund wealth as by relinquish* 
He had been used to call Dutch ing tlic The Spaniards were 

rebels, and was probably kept w 1th dilfi’ astonlsbecl how peace could have been 
cully by Cecil from displaying bis ixir* obtained on such advantageous condl* 
tiality still more outrageously. Carte, tiuns. Winwood, p. 76. 

Hi. 714. All the council, ezeept this 
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some delay this was granted, and sir Francis Bacon 
reported its result to the lower Louse. The earl of 
Salisbury managed the conference on the part of the 
lords. The tenor of his speech, as reported by Bacon, 
Is yeiy remarkable. After discussing the merits of 
the petition, and considerably extenuating the wrongs 
imputed to Spain, he adverted to the circumstance of 
its being presented to the commons. The crown of 
England was invested, he said, with an absolute power 
of peace and war ; and inferred, from a series of prece- 
dents .which he vouched, that petitions made in parlia- 
ment, intermeddling with such matters, had gained little 
success ; that great inconveniences must follow from the 
public debate of a king’s designs, which, if they take 
wind, must be frustrated ; and that, if parliaments have 
ever been made acquainted with matter of peace or war 
in a general way, it was either when the king and 
council conceived that it was material to liave some 
declaration of the zeal and affection of the people, or 
else when they needed 'money for the charge of a war, 
in which case mey should be sure enough to hear of it ; 
that tho lords would make a good construction of the 
commons’ desire, that it sprang &om a forwardness to 
assist his majesty’s future resolutions, rather than a 
determination to do that wrong to his supreme power 
which haply might appear to those who were prone to 
draw evU inferences from their proceedings. The earl 
of Northampton, who also bore a part in this conference, 
gave as one reason among others Why the lords could 
not concur in forwarding Sie petition to tho cro'wn, that 
the composition of the house of commons was in its first 
foundation intended merely to be of those that have 
their residence and vocation in the places for which 
they serve, and therefore to have a private and local 
wisdom according to that compass, and so not fit to 
examine or determine secrets of state which depend 
upon such variety of circumstances; and although he 
acknowledged that there were divers gentlemen in the 
house of good capacity and insight into matters of state, 
yet that was the aocident of the person, and not the 
intention of the place ; and things were to be taken in 
the institution, and not in the practice. The commons 
seem to have acquiesced in this rather contemptuous 



ilUES 1. 


U.LEGAL IMPOSITIONS. 


316 


treatment. Seyeral precedents indeed might have Iseen 
opposed to those of the earl of Salisbury, -wherein the 
commons, especially under Bichard 11. and Henry VI., 
had a&.samed a light of ad-vising on matters of peace and 
■war. But the more recent usage of the constitution did 
nut warrant such an interference. It was, however, 
rather a hold assertion that they were not the proper 
channel through which public grievances, or those’of so 
large a portion of the community as the mcrohante, 
ought to be represented to the throne.' 

During the interval of two years and a half that 
elapsed before the commencement of the next imposition!, 
session, a decision had oconned in the court of <»' nn“n.h»'i- 
exchequer which threatened the entire over- cunscDtof** 
throw of our constitution. It had always been iwi-iiimeiii. 
deemed the indispensable characteristic of a limited 
monarchy, however irregular and inconsistent might be 
the exercise of some pierogatives, that no money could 
be raised fiom the subject -without the consent of the 
estates. This essential piinciple -was settled in England, 
after much contention, by the statute entitled Confumatio 
Chai-tajum, in the 25th year of Edward I. Moio com- 
piehensive and specific in its expression than the Gieat 
L'hai-ter of John, it abolishes all “ aids, tasks, and prises, 
unless by the common assent of the realm, and for the 
common profit thereof, saving the ancient aids and prises 
dne and accustomed the king explicitly renouncing 
the custom he had lately set on wool. Thus the letter 
of the statute and the history of the times couspiie tu 
prove that impositions ,on merchandise at the ports, tu 
which alone the word prises was applicable, could no 
more be levied by the royal prerogative after its enact- 
ment, than internal taxes upon landed or moveable pro- 
perty, kno-wn in that age by the appellations of aids and 
tallages. But as the former conld be assessed -wi'h 
great ease, and with no risk of immediate lesistancc, 

fBiicoDpl 663 ; Journals, p. 34L Carte hy Salisbury’s behaTlour. It n as Carte’s 
says, on the authority of the French am- mistake to rely too much on the de- 
bassailor’s despatches, that the ministry epatches was permitted to read in the 
becretly put fon\aid this petition of the DepGt des Affaires Ctraiigeies; as if an 
comiBODB in order to frighten the Spanish ambassador were not liable to be deceived 
court into making compensation to the b> rumours m a country of which be has 
merchontb, wherein they succeeded in. m geneml too little know'ledge to coirett 
Tbd. rhib IS lendcTCcl \iry iroprobablc them. 
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and especially as certain ancient customs "vrere presen-eil 
by the statute,^ so that a train of fiscal oificers, and a 
scheme of regulations and restraints upon the export and 
import of goods became nooessary, it ■was long bcfo] e 
the sovereigns of this kingdom could be induced con- 
stantly to respect this part of the law. Hence soveial 
remonstrances -from the commons under Edward III. 
against the maletolts or unjust exactions upon wool, by 
which, if they did not obtain more than a promise of 
effectual redress, they kept up their claim, and per- 
petuated the recognition of its justice, for the sake of 
posterity. They became poweiful enough to enforce it 
under Eichard II., in whose time there is little cleir 
evidence of illegal impositions ; and fi'om the accession 
of the house of Lancaster it is undeniable tliat they 
ceased altogether. The grant of tonnage and poundage 
for the king's life, •which from the time of Henrjr Y. was 
made in the first parliament of everj' reign, might per- 
haps be considered as a tacit compensation to the crown 
for its abandonment of these iire^av extortions. 

Henry VII., the most rapacious, and Henry VIII., the 
most despotic, of English monar-chs, did not presume to 
violate this acknowledged right. The first •who had 
again recourse to this means of enhancing the revenue 
was Mary, who, in the year 1557, set a duty upon cloths 
exported beyond seas, and afterwards another on the 
importation of French ■wines. The for’mer of those was 
probably defended by arguing that there vya's aheady a 
duty on wool ; and if cloth, which was.wQqk manufac- 
tured, could pass free, there .would be a fiuudoon the 
revenue. The merchants, ho^wever, did not acquiesce 
in this arbitrary imposition, and, as soon as Eliraboth’s 
accession gave hopes of a restoration of English goihrn- 
ment, they petitioned to he released from this burtlien. 
The question appears, by a memorandum in Dyer’s 

8 There ^as a duty on -nopl, n'ool- took plnce in 1610, a record was dts* 
fells, and leather, called mi^a, or some- covered of 3 Edw. I., proving U to have 
times antiqiiacostiuna, which la said in been granted par tons gninntf del 
Dyer to have been by prcscnption, and realme, par la pnhre des coimitre^ 'dcs 
by the barons in Bates's cose to have been marebants de tout Gngleterre. Hale, 146. 
imposed by the king's prerogative. As The prlsage of wines, or duty of tno tonb 
thib existed before the 25tb Iiidw.'iid 1, from evciy vessel, is conMclciably more 
it is not very mateiial whether it wore anciunf; but how the ciown came by 
BO imposed or granted by pailianieut tiiib ifglii dues not appear. 

Daring the discubsion boweve** which 
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Eeporte, to have teca extara-judioially referred to the 
jadgee, imless it were rather as assistants to the prh v 
council that their opinion was demanded. This cuti'y 
oonolndes abruptly, without any detenninatiou of the 
judges.'' But we may piesiime that, if any such had 
been given in favour of the crown, it would have been 
made public. And that the majority of the bench would 
not have favoured this claim of the crown, we may 
strongly presume from their doctrine in a case of the 
same description, wherein they held the assessment of 
treble custom on aliens for violation of letters patent to 
be absolutely agaiust the law.' The administration, 
however, would not icleaso this duty, which continued 
to be paid under Elizabeth. She also imposed one upon 
sweet wines. M e read of no complaint in parliament 
against this novel taxation; but it is alluded to by 
Bacon in one of his tracts dining the queen’s reign, as a 
grievance alleged by her enemies. lie defends it, as 
laid only on a foreign merchandise, and a delicacy whi( h 
might be forbor-ne.'' But. considering EUzabeth’s uu- 
wiilmgness to require sulsidies from Ore conrmons, and 
the rapid increase of foreign traff o during her reign, it 
might be ashed why she did not extend these duties 1o 
other commodities, and seotu-e to herself no trifling 


h Dyer, fol. IftB. An argument of the 
great lawyer Flowden in tliia ca»e o1 the 
queen's IncreadiK the dubv on chtths ii> 

^ in the DrlfiBh Mnsenin. c 

32. and aeenm^Jas Ur as hie diflicult 

* handwriting pexm\ttcd me to judgi., od* 
verse to the pre]:ogali\ e. 

) This cose 1 haye had the good fortune 
to discover in ovre of ^Ir. Htirgravc’s 
hlSS. in the Museum, 132, foL 60. It 
u In the hoIld^vrltng of chief giisdcc 
ifyde (temp. Oar. who lias written 
in the mai^n, *• This is the repo’ t of a 
cose in my lord Dyer's wntten oiiginul, 
hut is not in the printed books.*' 'i he 
reader will |adge for himaolf why it was 

* omi tted, uid ,'why the entiy of the former 
cose, ^eaka off so obruptly. ** Pinlip 
and'Mary granted to the tow n at SouUi- 
ampton that ail malmsy iiiues should lie 
Unded at that port under peiiHltv of par- 
hig treble custom. Some Tnenbanb uf 
Venue hdimg landed nines elsewbeie 

' , aU iiifuimation was brought against them 


in the exchequer, 1 EUz., and aiguid 
se>eral timcb in Ibe piet«Qce of all thi. 
judges. £ight wereol opinion agaiii'>l 
the lotteib patent, among whom Djor 
and Oatlin, (.hief ju-tices, a'> well for the 
pnnci))al niattci of ie»tiiiinc in the laud- 
mg of malnibicz, at the will and plcabiiie 
ot the mercli utb, lor that it was ngam^t 
(be laws, btatiitOb, and customs of the 
realm, Magna Cbai Li, c. 3b , 9 D 3 ; 11 

113; 25 IJ 3. e 2; 2? £. 3, 28 H 3; 2 

B. 2 , c. ], and otberb; us also in the 
o&scsHmeut of treble custom, vhuh is 
W/tidy againit the Zau« , also the piohibi- 
Uon above said was held to be private, 
and liot public. But baion laike e contra, 
and Browne J. cen»uit dcUbtrundum. 
Anti after, at an after meeting the bime 
La.,Ur term at SeijcaiiU' Inn, it was re- 
solved ni above. And alter by porlia- 
lueiit, 5 Lli/., the ihilviit was confirmed 
and afflniicd ug.uiist aliens.” 
k liocnn, 1 . oil. 
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annual revenue. "What answer can 1)6 given, except 
that, aware how little any unparliamentary levying of 
money could he supported by law or usage, her ministers 
shunned to excite attention to these innovations, which 
wanted hitherto the stamp of time to give them pre- 
scriptive validity ? " 

J ames had imposed a duly of five shillings per hun- 
dredweight on currants, over and above that of two 
shillings and sixpence, which was granted by the statute 
of tonnage and poundage." Bates, a Turkey merchant, 
having refused payment, an information was exhibited 
against him in the exchequer. Judgment was soon 
given for the crown. The courts of justice, it is hardly 
necessary to say, did not consist of men conscientiously 
impartial between the king and the subject ; some cor- 
rupt with hope of promotion, many more fearful ol 
removal, or awe-struck by the frowns of power. The 
speeches of chief haron fleming, and of baron Clark, 
the only two that are preserved in Lane’s Koports, con- 
tain propositions still worse than their decision, and 
wholly subversive of all liberty. “ The king's power,” 
it was said, “ is double — ordinary and absolute : and 
these have several laws and ends. That of the ordinary 
is for the profit of particular subjects, exercised in ordi- 
nary courts, and called common law, which cannot be 
changed in substaiioo without parliament. The king's 
absolute power is applied to no particular person’s bene- 
fit, but to the gcneiul safety ; and this is not directed bj' 
the rules of common law, hut more properly termed 
policy and government, varying according to,his wisdom 
for the common good ; and all things done within those 
rules are lawful. The matter iu question is matter of 
state, to he ruled according to policy by the king’s ex- 
traordinary power. All customs (duties so called) are 
the effects of foreign commerce ; hut all affairs of com- 
merce and all ti'eaties with foreign nations belong to the 
king’s absolute power ; he therefore who has power over 

® Hale's Treohse on the Customs, patent, Betting a duty of six shiUiiwy- 
part 3 ; In Hargrave's Collection of and cigblpence a pound, in addition tn 
Ijomt Tracts. See also the preface by ttvopence already payable, on tobacco ; 
Hargrave to Bates s case, in tlic State Ititcndcd, no doubt, to operate as a 
Tnalfi, wbero this roost Important qucfr* hlbition of a drug he so mmh hated, 
tion is learitedly argued. Uymer, xvl. 60& 

" He hod prevbusly '}ublished 'ettcn> ' / 
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the cause, must have it also over the effect. The sea- 
ports are the king’s gates, which he may open and shut 
to whom he pleases.” The ancient customs on -nine 
and wool are asserted to have originated in the king’s 
absolute power, and not in a giant of pailiament; a 
point, whether true or not, of no great importance, if it 
were acknowledged that many statutes had subsequently 
controlled this pierogative. But these judges impugned 
the authority of statutes derogatory to their idol. That 
of 45 E. 3, G. 4, that no new imposition should be laid 
on wool or leather, one of them maintains, did not bind 
the king’s successors; for the right to impose such 
duties was a principal part of the ciwvn of England, 
which the king could not diminish. Tbey extolled the 
king’s grace in peiraitting the matter to be aigiied, com- 
menting at the same time on the insolence shown in 
disputing so undeniable a claim. Kor coidd any judges 
be more peremptory in resisting an attempt to overthrow 
the most established precedents than woie these baions 
of king James’s exchequer in giving away those funda- 
mental liberties which weie the i^eiitance of ovoiy 
Englishinan.° 

The immediate consequence of this decision was a 
book of rates, published in July, 1608, undei the autho- 
rity of the gieat seal, imposing heavy duties upon almost 
all merchandise.’’ But the judgment of the couit of 
exchequer did not satisfy men jealous of the crown's 
encroachments. The imposition on cniiants had been 
already nqticed as a giiovance by tbe bouse of commons 
in 1606. But the. king ansvreied, that the question was 
in a course for legal determination; and the commons 
themselves, which is worthy of remark, do not appear 
to have entertained any clear persuasion that tbe impost 
was contiaiy to law.’ In the session, however, 
which began in February, 1610, they had ac- stwnces 
quired new light by sifting the legal authorities, J5J,HoVs"ln 
and, instead of submitting their opinions to the smsion of 
courts of law, which were in truth little worthy 
of such deference, were thcmoie provoked to remonstrate 

° StateTnalAii 311. ccsson.oniuinofliisdiaplcasnte.' Stau' 

P Hale’s 1 realise on tbe Castoraa TnaU, 481 
Thebe were perpetual, *' to bo for ever 1 Jiuriials, 296. 297 
herc^^enpaul to tbe kuig oiti bis sac- 
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against tLo novel usurpation tliose servile men liad en- 
tleavonred to prop np. Lawyers, as learned probatly 
as most of the judges, were not wanting in their ranks. 
The illegality of impositions was shown in two elabomte 
speeches by HakewiU and Yelverton.' And the country 
gentlemen, who, though less deeply versed in prece- 
dents, had too good sense not to Ascent tliat tlie next 
step woidd be to levy taxes on their lands, were de- 
lighted to find that there had been an old English con- 
stitution not yet abrogated, which would bear them out 
in their opposition. W hen the king therefore had inti- 
mated by a message, and afterwards in a speech, his 
command not to enter on the subject, couched in that 
anegant tone of despotism which this absurd prince 
affected, they presented a strong rcmonstiance against 
this inhibition; claiming “as an ancient, general, .and 
undoubted right of parliament to debate freely all mat- 
ters which do properly concern the subject; which 
freedom of debate being once foreclosed, the essence of 
the Hberty of parliament, is withal dissolved. For the 
judgment given by the exchequer, they take not on thorn 
to review it, but desire to know the reasons whereon it 
was grounded; especially as it was generally appre- 
hended that the reasons of that judgment extended much 
farther, even to the utter ruin of the ancient liberty of 
this kingdom, and of the subjects’ right of property in 
their lands and goods.”* “ The policy and constitution 

' Mr. irakflwiirs speech, tliough long Tracts, p. xxx.. kc. It seciDs to have 
will repay the diligent reader’s trouble, been chiefly as to exportatton of com. 

A«i being a very luminous and mobtorly * Alkin's Memoirs of James L, 1. 350. 
BtKtcment of this great argument. State This speech ^Ubtly gave offence. ' " Thu 
Trials, ii. 407. The extreme inferiority 21st of this prei>f>nt (May, 1610),’* sa>'b 
of Bacon, who sustained tlio cause of a correspondent of sir Kalph Winwood, 
prerogative, must be apparent to every *' he mode anutber speerh to both the 
one. Id. 345. Sir .John llavis makes liouse», but so little to tlielr saU&fuction 
somewhat a bettcrdefence; bis argument that 1 hear it bred generally much dis- 
is, that the king may lay on embargo on comfort to see our monarcblcal power 
trade, so as to prevent it entirely, and and royal prerogative strained so high, 
consequently may annex conditions to it and made po transcendent every way, that, 
Id. 399. But to tills it was answered, if the practice should follow the positions, 
that the king can only lay a temporary wre are not likely to leave to our succoesora 
embargo, for the sake of some public that freedom we rerclVed from our fore- 
good, not prohibit foreign trade alto- falliera; nor make account of anything 
gethor. we have longer tlian they list that 

As to the king’s prerogative of restrain- goveni.” 'WJnwood.iii. 175. Thetrace.s 
tog foreign trade, see extracts from of this dibcuntent appear In short notes 
Hale’s MS. TiX'atiAe de Jure Corona*, in of the debate.^ Journals, p. 430. 
Hargrave’s Preface to Collection of Law t JoamulB,431. 
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of this your kingdom (they say) appropiiatcs unto the 
kings of this realm, -ndth Idie assent of the parliament, 
as well the soveieign power of making laws, as that of 
tazing, or imposing upon the subjects’ goods or mej- 
chandises, as may not, without their consents, be altered 
or changed. This is the cause that the people of this 
kingdom, as they ever showed themselves faithful and 
loving to their kings, and ready to aid them in all theii 
just occasions with voluntaiy contributions, so have thej 
l»en ever careful to preserve their own liberties and 
rights when anything hath been done to prejudice oi 
impeach the same. And therefore, when their princes, 
occasioned either by their wars or their over -great 
boimty, or by any other necessity, have without consent 
of parliament set impositions, either within the land, oi 
upon commodities either exported or imported by the 
merchants, they have, in open parliament, complained 
of it, in that it w'as done without their consents ; and 
thereupon never failed to obtain a speedy and full redress, 
without any claim made by the kings, of any power or 
prerogative in that point. And though the law of pro- 
perty be original, and carefully preserved by the common 
laws of this realm, which ore as ancient as the kingdom 
itself, yet these famous kii^s, for the better content- 
ment and assurance of their loving subjects, agreed that 
this old fundamental right should be farther declared 
and established by act of parliament. AThcrein it is 
provided that no such ohaiges should ever be laid upon 
the people without their common consent, as may appear 
by sundiy records of former times. We, therefore, your 
majesty’s most humble commons assembled in paidia- 
ment, following the example of this worthy case of our 
ancestors, and out of a duty of those for whom we serve, 
finding that your majesty, without advice or consent of 
parliament, hath lately, iu time of peace, set both greatei 
' impositions, and far more in number, than any youi 
noble ancestors did ever in time of war, have, with all 
humility, presumed to present this most just and neces- 
sary petition unto your majesty, that all impositions set 
witiiout the assent of parliament may be quite abolished 
and taken away; and that your majesty, in imitation 
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likewise of your noble progenitors, will be pleased that 
a law be made during this session of parliament, to 
declare that all impositions set or to be set upon your 
people, their goods or mer<diandi8e8, save only ly com- 
mon consent in parliament, are and shall be void.” ^ They 
proceeded accordingly, after a pretty long time occupied 
in searching for precedents, to pass a bill taking away 
impositions; which, as might be anticipated, did not 
obtain the concurrence of the upper house. 

The commouB had reason for their apprehensions. 
Doctrine This doctriue of the king’s absolute power be- 
nt king's yond the law had become current with all who 

m- Sought his favour, and especially with the high 
cnicstodby chuTch party. The convocation had in 16U6 
clergy. drawn up a set of canons, denouncing as erro- 
neous a number of tenets hostile in their opinion to 
royal goveiument. These canons, though never authen- 
tically published till a later age, could not have been 
secret. They consist of a series of propositions or para- 
graphs, to each of which an anathema of the opposite 
error is attached; deducing the origin of government 
from the patriarchal regimen of faidlies, to the exclu- 
sion of any popular choice. In those golden days the 
functions both of king and priest were, as they term it, 

the prerogatives of birthright,” till the wickedness of 
mankind brought in usurpation, and so confused the 
pure stream of the foimtain with its muddy runnels, 
that we must now look to prescription for that right 
which we cannot assign to primogeniture. Passive obe- 
dience in all cases without exception to the established 
monarch is inculcated.* 

It is not impossible that a man might adopt this theory' 


**801116111 Tracts, toL ii. 159 ; tn'thc 
Journals much shorter* 

‘ These canons were published ia 
1590 , IVom a copy belonging to Ushop 
Overall, 'A ithSancroft's imprimatur, 'fhe 
title-page rune in an otld expression: 
— ‘JJishop OveraH's C^vocatlon - Booh 
conreming the Government of God's 
Catholic Church and the Kingdoms of 
the whole World.' The second canon 
Is as fdUun a “ If any man bhall nfhnn 
that men at Uie first ran up and down 
in woods and fiLlds, &c,. tmtU they wero 


taught by experience tiie necessity of 
government; and that therefore they 
chose some among themselves to order 
and rale the rest, giving them power and 
outbority so to do ; and thatcvn&cquently 
all civil power, JurlEdiction.andauthuTity 
wns first derived from the people and dis- 
ordered multitude, or either is originally 
still in tlicm, or else is deduced by their 
cemsent natiinilly from them, and is not 
God's ordinance, originally doocending 
from him and depending upon him, lie 
doth greatly err." P. 3. 
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of the original of government, nnEatisfactory as it appeaj-s J 
on reflection, without deeming it incompatihle with our 
mixed and limited monarchy. But its tendency was 
evidently in a contrary direction. The Mng’s power 
was of God ; that of the parliament only of man, obtained 
perhaps by rebellion; but out of rebellion what right 
could spring ? Or were it even by voluntary concession, 
could a king alienate a divine gift, and infringe the 
order of Providence ? Coiild his grants, if not in them- 
selves null, avail against his posterity, heirs like himself 
under the great feoflinont of creation? These conse- 
quences were at least plausible; and some would b,6 
found to draw them. And indeed if they were never 
explicitly laid down, the mere difference of respect with 
which mankind could not but contemplate a divine and 
human, a primitive or paramount, and a derivative au- 
thority, would operate as a prodigious advantage in &vonr 
of the crown. 

■ The real aim of the clergy in thus enormously en- 
hancing the pretensions of the crown was to gain its 
sanction and support for their own. Schemes of eccle- 
siastical jurisdiction, hardly less extensive than had 
warmed the imagination of Becket, now floated before 
the eyes of his successor Bancroft. He had fallen indeed 
upon evil days, and perfect independence on the tem- 
poral magistiute could no longer be attempted ; but he 
acted upon the refined policy of making the i-oyal supre- 
macy over the church, which lio was obliged to acknow- 
ledge, and professed to exaggerate, the very instiument 
of its independence upon the law. The favourite object 
of the bishops in this age was to render their eccle- 
siastical juiisdiction, no part of which had been curtailed 
in our hasty reformation', as unrestrained as possible by 
the courts of law. These had been wont, down from 
the reign of Henry II., to grant writs of prohibition 
whenever the spiritual courts transgressed their proper 
limits ; to the great benefit of the subject, who would 
otherwise have lost his birthright of the common law, 
and been exposed to the defective, not to ®ay iniquitons 
and corrupt, procedure of tlie ecclesiastical taibunals. 
But the civilians, supported by the prolates, loudly com- 
plained of those prohibitions, which seem to have been 
much more frequent in the latter years of Elizabeth and 

Y 2 
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the reign of James than in any other period.' Bancroft 

Artioiii accordingly presented to the stax-chamher, in 

cien. 1605, a series of petitions in the, name of the 
olergy, -wLich lord Coke has denominated Artionli Oleri, 
by analogy to some similar representations of that order 
under Edward II.^ In these it was complained that the 
courts of law interfered hy continual prohibitions with a 
jurisdiction as established and as much derived from the 
king as their own, either in Cases which were clearly 
within that jurisdiction’s limits, or on the slightest sug- 
gestion of some matter belonging to the temporal court. 
It was hinted that the whole course of granting prohibi- 
tions was an encroachment of the king's bench and com- 
mon pleas, and that they could regularly issue only out 
of chancery. To each of these articles of complaiat, 
extending to twenty-five, the judges made separate an- 
swers, in a rough and, some might say, a rude style, but 
pointed and much to the purpose, vindicating in every 
instance their right to take cognizance of every colla- 
teral matter springing out of an ecclesiastical suit, and 
repeUmg the attack upon tiieir power to issue prohibi- 
tions as a strange presumption. Nothing was done, nor, 
thanks to the finWess of the judges, could be done, by 
the council in this respect. For the clergy had begun 
by advancing that the king’s authority was sufficient to 
reform what was amiss in any of his own courts, all 
jurisdiction, spiritual and temporal, being annexed to 
his crown. But it was positively and repeatedly denied, 
in reply, that anything less than an act of parliament 
could alter the course of justice established by law. 
This effectually silenced the archbishop, who knew how 
little he had to hope from the commons. By the pre- 
tensions made for the church in this affair he exasperated 
the judges, who had been quite sufficiently disposed to 
second all rigorous measures against the puritan minis- 
ters, and aggravated that jealousy of the ecclesiastical 
courts which the common lawyers had long entertained. 

An opportunity was soon given to those who disliked 
CoweU’s civBians, that is, not only to the common 

Interpreter, lawyers, but to all the patriots and puritans 

) Coko*B 2nd Institute 601. Oollier, 1611 (Strypc*s Life of 'VVhltglffc, Append. 
688. State Trials, 11. 131. See, too, an 22t). wberein be iDrOlf^ against the 
ingrjr letter of Bancroft writteii common lawyera andtbeparllainent. 
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in England, by an imprudent publication of a doctor 
Cowell. This man, in a law dictionary dedicated to 
Banoroft, bad thought fit to insert passages of a tenor 
conformable to the new creed of the king’s absolute or 
arbitrary power. Under the title King, it is said, — 
“ He is above the law by his absolute power ; and though 
for the better and equal course in making lau s he do 
admit tlie three estates unto council, yet tiiis in divers 
learned men’s opinion is not of constraint, but of his 
own benignity, or by reason of the promise made upon 
oath at the time of his coronation. And though at his 
coronation he take an oath not to alter the laws of the 
land, yet, this oath notwitlistanding, he may alter or 
suspend any particular law that seemeth hiutfiil to the 
public estate. Thus much in shoi-t, because I have 
heard some to be of opinion that the laws are above the 
king.” And in treating of the parliament, Cowell ob- 
serves, — “ Of these two one must be true, either that 
the ‘king is above the parliament, that is, the positive 
laws of his kingdom, or else that ho is not an absolute 
king. And therefore, though it bo a merciful policy, 
and also a politic mercy, not alterable without great 
peril, to make laws by the consent of the whole realm, 
because so no part shall have cause to complain of a 
partiality, yet simply to bind the prince to or by these 
laws were repugnant to the rrature and constitution of 
an absolute monarchy.” It is said again, under the title 
Prerogative, that “ the king, by the custom of this king- 
dom, maketh no laws without the consent of the three 
estates, though he may quash any law concluded of by 
them;” and that he “holds it incontrollable that the 
king of England is an absolute king.” ' 

Such monstrous positions from the mouth of a man of 
learning and conspicuous in his profession, who was 
surmised to have boen instigated as well as patronised 
by the archbishop, and of whose book the king was 
reported to have spoken in terms of eulogy, gave very 


'Cowell's IntcrpretPi, or Law Dio- TOiym^i^oustoTvardstlie common law 
tionary; edit 1607. Th^ passages are yors trpatmg such icslramts upon tbe 
expang^ m the later editions of this eccUsiastical JuribdicUon as neccbsary in 
nsefal book. AVhat the author says of form(rages.butnowbpcoinouscle<issinco 
the wnt of prohibition, and the statutes tiie auncxatiou ol ihe supumacy to tlic 
of pnsmumre, under tbe^e t ord<t. w as crovm* 
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just scandal to the house of commons. They solicited 
and obtained a conference with the lords, which the 
attorney-general, sir Francis Bacon, managed on the 
part of the lower house; a remarkable proof of his 
adroitness and pliancy. James now discovered that it 
was neoessaiy to sacrifice this too unguarded advocate 
of prerogative; Cowell’s book was suppressed by pro- 
clamation, for wliich the commons returned thanks, 
with great joy at their victory.* 

It is the evident policy of every administration, in 
dealing with the house of commons, to humour them in 
everything that touches their pride and tenaciousness of 
privilege, never attempting to protect any one who 
incurs their displeasure by want of respect. Thk seems 
to have been understood by tlie earl of Salisbury, the 
first Flnglish minister who, having long sat in the lower 
house, had become skilful in those arte of management 
which his successors have always reckoned so essential 
a part of their mystery. Ho wanted a considerable sum 
of money to defray the king’s debts, which, on his 
coming into the ofSoe of lord treasurer after lord Buok- 
hurst’s death, he had found to amount to 1,300,0001., 
about one-third of which was still undischarged. The 
ordinary expense also surpassed the revenue by 81,0001. 
It was impossible that this could continue without 
involving tlie crown in such embarrassments as would 
leave it whoUy at the mercy of parliament. Cecil 
therefore devised the scheme pf obtaining a perpetual 
yearly revenue of 200,0001., to be granted once for all 
by parb' ament ; and, the better to incline the house to 
this high and extraordinary demand, he promised in the 
king’s name to give all the redress and satisfaction in 
his power for any grievances they might bring forward.’’ 

This offer on the part of government seemed to make 
an opening for a prosperous adjustment of the differ- 
ences which had subsisted ever since the king's acces- 


‘Commons' JonmnN, J30, and afte^ latter mnke^ a false and.disingcimoiis 
watds to 415. The authors of tlie Par* excuse for CowclL Vol. ul. p. 705 
liamentary History- say there is no fur> Several possoges concerning this allaU 
ther mention of the Vnalneas after the occur in Wliiwood s Memorials, to 'which 
conference; overlooking the most Import- 1 refer the curious reader ynl.ju.ppk 
ant ciTcamitance, the klng'sproclomation 125, 129, 131, 136, 137, 146. 
suppi'essing the book, 'which yet is men- b ^Vinwood, iii. 123. 
tioucd hy Bapln and Carte though the 
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siou. The commons, accordingly, pos^oning the bnsi- 
ness of a subsidy, to which the courtiers wished 
to give priority, brought forward a host of their 
accustomed grievances in ecclesiastical and tern- ‘'i® 

poial concerns. The moat essential was un- 
doubtedly that of impositions, which they sent up a bill to 
the lords, as above mentioned, to take away. They next 
complained of the ecclesiastical high commission court, 
which took upon itself to fine and imprison, powers not 
belonging to their jurisdiction, and passed sentences 
without appeal, interfering fi.'equently with civil rights, 
and in all its procedure neglecting the rules and precau- 
tions of the common law. They dwelt on the late 
abuse of proclamations assiuning the character of laws. 
“ Amongst many other points of happiness and freedom,” 
it is said, “ which your majesty’s subjects of this king- 
dom have enjoyed under your royal progenitors, kings 
and queens of this realm, there is none which they have 
accounted more dear and precious than this, to be 
guided and governed by the certain rule of the law, 
which giveth both to the head and members that which 
of right belongeth to them, and not by any uncertain or 
arbitrary form of government, which, as it hath pro- 
ceeded from ^e original good constitution and lempera- 
tme of this estate, so hath it been the principal means 
of upholding the same, in such sort as that their kings 
have been just, beloved, happy, and glorious, and the 
kingdom itself peaceable, flourishing, and durable so 
many ages. And the effect, as well of the contentment 
that the subjects of this kingdom* have taken in this 
form of govoinment, as also of the love, respect, and 
duty which they have by leason of the same rendered 
unto their princes, may appear in this, that they have, 
as occasion hath required, yielded more extraordinary 
and voluntary contribution to assist their kings than the 
subjects of any other known kingdom whatsoever. Out 
of. this root hath grown the indubitable right of the 
people of this kingdom, not to be made subject to any 
punishment that shall extend to their lives, lands, 
bodies, or goods, other than such as are ordained by the 
common laws of this land, or the statutes made by their 
common consent in parliament. Nevertheless, it is ap- 
paiunt, both' that proclamations have been of late years 
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m\ich more frequent than heretofore, and that they are 
extended, not only to the liberty, bnt also to the goods, 
inheritances, and livelihood of men; some of them 
tending to alter some points of the law, and make a 
new ; other some made, shortly after a session of parlia- 
ment, for matter directly rejected in the same session ; 
other appointing punishments to be inflicted before 
lawful tnal and conviction; some containing penalties 
in form of penal statutes ; some referring the punishment 
of ofienders to courts of arbitrary discretion, which have 
laid heavy and grievous censures upon the delinquents ; 
some, as the proclamation for starch, accompanied with 
letters commanding inquiry to be made against^ the ti'ang- 
gressors at the qnaitor-sessions ; and some vouching for- 
mer proclamations to countenance and warrant the later, 
as by a catalogue here underwritten more particularly ap- 
peareth. By reason whereof there is a general fear con- 
ceived and spread amongst your majesty’s people, that 
proclamations wiU, hy degrees, grow up and in9roaBe to 
the strength and nature of laws ; whereby not onfy that 
ancient happiness, freedom, will be much blemished (if 
not quite taken away), which their ancestors have so long 
enjo3'’ed ; hut the same may also (in process of time) bring 
a new form of arbitrary government upon the realm ; and 
this their fear is the more increased by occasion of certain 
books lately published, which ascribe a greater power to 
proclamations than heretofore had been conceived to be- 
long unto them ; as also of the care taken to reduce all the 
proclamations made since your majesty’s reign into one 
volume, and to print them in such form as acts of par- 
liament formerly have been, and still are used to be, 
which seemeth to imply a purpose to give them more re- 
putation and more establishment than heretofore they 
have had.” “ 

They proceed, after a list of these illegal proolama,- 
tions, to enumerate other grievances, such as the delay 
of courts of law in granting writs of prohibition and 
habeas corpus, the jurisdiction of the council of Wales 
over the four bordering shires of Gloncester, Worcester, 
Hereford, and Salop,"* some patents of monopolies, and 


' Somer, il. 162. Stale Trials, was erected by statnte 31 H. 9, c. 26. for 

11.519. thnt prlDcipallty and its marches, i*1i 

d 'Hifi court of the ..outicil of >VaIe9 auUioifty to determine such causes and 
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a tax under the name of a licence recently set upon vic- 
tuallers. The king answered these remonstrances with 
civility, making, as usual, no concession with respect 
to the ecclesiastical commission, and evading some of 
their other requests ; but promising that his proelama- 
tions should go no farther ihan was wananted by law, 
and that the royal licences to victuallers should be re- 
voked. 

It appears that the commons, deeming these enu- 
merated abuses contrary to law, were unwilling to 
chaffer with the crown for the restitution of their -actual 
rights. There were, however, parts of the prerogative 
-which they could not dispute, though galled by the 
burthen — the incidents of feudal tenure and puiveyance. 
A negotiation was accordingly commenced and can-ied 
on for some time -with the court for abolishing Kegodation 
both these, or at least the former. The king, tor giving 
thou^ he refused to jiart -with tenure by 
knight’s service, which he thought connected revenue, 
-with tW honour of the monarchy, was induced, -with 
some real or pretended reluctance, to give up its lucrative 
incidents, relief, primer seisin, and wardship, as well as 
the right of purveyance. But material difficulties re- 
curred in the proseontion of this treaty. Some were 
apprehensive that the validity of a statute cutting off 
such ancient branches of prerogative might hereafter bo 
called in question, especially if the root from which 
they sprung, tenure in capite, should still remain. The 
king’s demands, too, seemed exorbitant. He asked 


matters as diould lie assigned to tlicm 
the king, " as heretofore Irnth been 
aoenstomed and used which Jmphes a 
previous existence of some such June* 
diction. It was pretended that the four 
, connties of Hereford, Worcester, Glou- 
cester, and Salop were included within 
their authority as marches of Wales. 
This was CDiitruvertcd In the reign of 
James by die Inhabitants of these coun- 
ties; and on reference to the lA^elvci 
)ud^ according to lord Coke, It wdu 
resolved that they were ancient English 
diires. and not within the Jurisdiction of 
the council of Wales ; “ and yet, ' lie sul^v 
joins, "the commission was not after 
reformed in all points as it ought to have 


been." Fourth Inst 242. An elatior.iiu 
argument in defence of tlie junsdictiun 
may bo found jr Hacon, ii. 122. And 
there are many papers on this siiljcct 
in Cotton MSS. Vitellius, C. i. The 
complaints of this enactment hod begun 
in the time of Elisabeth. It was alleged 
tliAtthe four counties bad been nduced 
from a very disorderly sUte to tranquil- 
lity by means of the councirs Jnnsdic- 
tion. But it this were true, it did not 
furnish a reason for continuing to ex- 
clude them from the general pnvileges 
of the common law, after the neces^ty 
had ceased. The khig, however, was 
dctcnnlned not to concede this poiriL 
Carte, Ul. 704. 
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200,000/, as a yearly revona© over and above 100,000'., 
at wliioh his -wardships -were valued, and which the 
commons were content to give. After some days’ pause 
iipon this proposition, they represented to the lords, 
with whom, through conuuittees of conference, the 
whole matter had been discussed, that, if such a sum 
wore to be levied on those only who had lands subject 
to wardship, it would he a buiihen they could not en- 
dure ; and ihat, if it were imposed equally on the king- 
dom, it would cause more offence and commotion in 
the people than thej' could risk. After a good deal of 
haggling, Salisbury delivered the king's final deter- 
minatiou to accept of 200,000/. per annum, which the 
fommons voted to grant as a full composition for abolish- 
ing the right of wardship and dissolving the court that 
managed it, and for taking away all purveyance ; -with 
some further concessions, and particularly that the 
king’s claim to lands should he bound by sixty years’ 
prescription. Two points yet remained, of no small 
moment ; namely, by what assurance they could secure 
thomsolvos against the king’s prerogative, so often hold 
up by court lawj-ers as something ■oncontrellable by 
statute, and by what means so great an imposition should 
bo levied ; but the consideration of these was reserved 
for the ensuiug session, which was to take place in 
Ootohor.' They were prorogued in July till that mouth, 
having previously gi'anted a subsidy for the king’s im- 
mediate exigencies. On their meeting again, the lords 
began the business by requesting a conference with the* 
other house about the proposed cbntract. But it appeared 
that the commons had lost their disposition to comply. 
Time had been given them to calculate the disproportion 
of the terms, and the perpetual burthen that lands held 
by laiights’ service must endure. They had reflected, 
too, on the king’s prodigal humour, the rapacity of the 
Scots in his service, and the probability that this addi- 
tional revenue would he wasted without sustaining the 
national honour, or preventing future applications for 
money. They saw that, after all the specious promises 
by which they had been led on, no redress was to be 
expected as to those grievances they had most at heart ; 

* Commons* Journals fetr 1610, pasaiin. Hist 1134, Pl post. Ba«^, !. 676. Win* 
Ix)rds’ Journals, 7th May, et post Part wood* HI 119 . et post 
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that the ecclesiastical cottrts would not be suffered to 
lose a jot of their jurisdiction ; that illegal customs were 
BtiU to be levied at the outports; that proclamations 
were still to be enforced like acts of parliament, 

Great coldness accordingly was displayed in 01 pjrlia- 
their proceedings, and in a short time this die- 
tinguiahed parliament, after sitting nearly seven years, 
was dissolved by proclamation.' 

It was now perhaps too late for the king, by any 
reform or concession, to regain that public char»cter 
esteem which he had forfeit^. Deceived by 
an overweening opinion of his own learning, which was 
not inconsiderable, of his general abilities, which were 
&r from contemptible, and of his capacity for govern- 
ment, which was very small, and confirmed in this 
delusion by the disgraceful flattery of his courtiers and 
bishops, he had wholly overlooked the real difficulties 
of his position — as a foreigner, luther distantly con- 
nected with the royal stock, and as a native of a hostile 
and hateful kingdom come to succeed the most renowned 
of sovereigns, and to grasp a sceptre which deep policy 
and long experience had taught her admirably to 
wield.* The people were proud of martial glory; ho 
spoke only of the blessing of the peacemakers: they 
abhorred the court of Spain ; he sought its friendship s 
they staked indulgence for scrupulous consciences ; ho 
would bear no deviation from conformity : they writhed 
under the yoke of the bishops, whose power ho thought 
nooesspry to his own— they were animated by a perse- 
cuting temper towards the catholics ; he was averse to 

f It appeal 8 liy a letter of the king, noyed ocr health, vonnded our repnta- 
tn Mardcu's State Papers, p. 613, ibat tion, emboldened all Ill-natured people, 
some Indecent alliislons to himself in the cncionebed upon mimy of our privileges, 
bonse of omsmons bod irritated him: and plagued our peoi>Ieivmi tbcirdclajh 
~^TVheTeio ire have mlbhehaved out* It only resteth now that you labonv uU 
selves we know not, nor e never yet you h) do that you think best to tin* 
loom ; but sure we arc we may say w ith repairing of our estotc.’* 

Bellntmln in his book, that In all the * “Your queen,'* says lord Thomas 
lower houses these seven years pa 2 it,espc- Howard, in a letter, **dld talk of her 
dally these two Inst sessions, Kgo pun« sulgects’ love and go«)d affectlim, and m 
gor, ego carpor. Our fame and actions good truth she olmed well ; our king 
hove been tossed like tennis-balls among talketh of bis suhlccts* fear and snl^cc- 
ihem, and all that spite and malice durst and borein I think be doth well too. 
do to disgrace and Inflame us hath been a* ns it boldeth good.*’ Nugm Au- 
uaed. To be short, this lower house by liqn®, !• 395 
their behaviour have perilled and an- 
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extreme rigour : they had been used to the utmost fru- 
gality in dispensing the public treasure ; he squandered 
it on unworthy favourites: they had seen at least 
exterior decency of morals prevail in thb queen’s court ; 
they now heard only of its dissoluteness and extrava- 
gance : *' they had imbibed on exclusive fondness for the 
common law as the source of their liberties and privi- 
leges ; his churchmen and courtiers, but none more than 
himself, talked of absolute power and the imprescriptible 
rights of monarchy.* 

James lost in 1611 his son prince Henry, and in 1612 
Death of treasurer Salisbury. He diowed little 

lord regret for the former, whose high spirit aud 
SaUabary. popularity afforded a mortifying contrast, 
especially as the young prince had not taken sufScient 
pains to disguise his contempt for his father.** Sahshury 
was a very able man, to whom, perhaps, his contem- 
poraries did some injustice. The ministers of weak and 
wilful monarchs are made answerable for the mischieis 
they are compelled to suffer, and gain no credit for 
those which they prevent. Cecil had made personal ene- 
mies of those who had loved Essex or admired Baleigh, 
as well as those who looked invidioudy on his elevation. 
It was believed that the desire shown by the house of 
commons to abolish the feudal wardships proceeded in 
a gi'cat measure from the circumstance that this ob- 
noxious minister was master of the court of wards, an 


h The court of James 1. wu incom' 
porably the mast disgrocefal scene of 
profligacy which this countiy has ever 
witnessed ; equal to that of Charles n. 
in the hud^ of female yirtue, and with- 
out any sort of parallel in some other 
respects. Gross druokeuaess is Imputed 
even to some of tho ladies who acted in 
the court pageants, Ifuga Antiquee, L 
348, which Mr. Gifford, who seems ab* 
Golutely enraptured with this oge and its 
mamiers, might os well have remem- 
bered. Life of Beh Jonson, p. 231, &c. 
The king’s pnidigalUy is notorioua 
1 ** It Is atheism and blasphemy,'' he 
says, in a speech made in the star-cham- 
ber, 1616, to dispute what God can dc ; 
good Cliristtans content themselves with 
his wiU revealed In his word : so it is 
presumption and high contempt in a sulv 


Ject to dispute what a khig can do, or say 
that a king cannot do this or that.*' 
King James’s Works, p. 657. 

It is probable that bis familiar con- 
versation w'os full of this rhodomontade, 
disgusting and contemptible flrom so 
wretched a pedant, as well as offensii o 
to tlie indignant ears of those who knew 
and valued their Uhertlea. The story of 
bishops Neile and Andrews Is far too 
trite lor repetition. 

k Carte, Itl. 747. Birch's Life of P. 
Henry, 405. Hoehoster, Uiree days after, 
directed sir Thomas Edmondcs at Paris 
to commence a negotiation for a marriage 
betw'een prince Charles and tlie second 
daughter of the late king of Fiance ; but 
the ambassador had more sense of de- 
cency, and declined to enter on such an 
affair nt tiiat moment 
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office both lucrative and productive of much influence. 
But be came into the scheme of abolishing it 
•with a readiness that did him credit. His chief 
praise, ho'wever, was his management of conti- thegoT«ni 
nental relations. The only minister of James’s 
cabinet -who had been trained in the councils of Eliza- 
beth, he retained some of her jealousy of Spain and of 
her regard for the protestant interests. The court of 
Madrid, aware both of the Mug's pusillanimity and of 
Ms favourable dispositions, affected a tone in the con- 
ferences held in 1604 about a treaty of peace which 
Elizabeth would have resented in a very different 
manner.*" On this occasion he not only deserted the 
United Provinces, but gave hopes to Spain that he 
might, if they persevered in their obstinacy, take part 
against them. Kor have I any doubt that his blind 
attachment to that power would have precipitated him 
into a ruinous connexion, if Cecil’s •wisdom had not 
influenced his councils. During tMs minister's life our 
foreign politics seem to have been conducted -with as 
much firmness and prudence as his master’s temper 
would allow ; the mediation of England was of consider- 
able service in bringing about the great truce of twelve 


*• "Winwood, ▼ol. IL Carte, Hi 749. 
Watson's Hist of Philip 111., Appendix, 
in some passages of this negotiation Cedi 
may appear not 'Wholly to haye deserred 
the character I baye gi\ cn him for adher- 
ing to fUisabeUi's principles of policy. 
Blit he 'vros placed in a difficult position, 
not feeling himself secure of the king's 
fhveur, wbidi, not^ithblanding his great 
previous services, that capricious pnnee, 
for the first year after his aae^a, 
rather tporingly afforded ; as appeals 
ftom the Memoirs of Sully, i. 14, and 
Nngra Antiqiuc, 1. 345. It may he said 
that Cecil uab os little Spanish, Just as 
Walpole was os little Hanoverian, os the 
partiaUfies of their respective sovereigns 
would permit though too much so in 
appeaionce fur their oun reputation. It 
is hardly necessary to observe that James 
and the kingdom ii'ere cldefly indebted 
to Cecil for the tranquillity that attended 
the accession of the former to the throne. 
I will take this opportunity of notidng 
that the learned ojitt worthy compiler of 


tbo catologue of the Lansdowue inami 
scripts in the Museum has diought fit not 
only to charge sir Michael Hicks with 
vcDttiiiy, but to add,— ** It is certain that 
ortKles among these papers contribute to 
jubtiiy very strong suspicions thatneitber 
of the secretary's roaolcra [lord Burleigh 
and lord Salisbury] was altogether inno- 
cent on the score of coiruption." Lansd. 
Cot. vol. zcf. p. 45. 'lliis is nmch too 
strong an accusation to be brought fo 2 - 
ward wltbont moro proof than appears 
It is absurd to mention presents of fat 
bucks to men m power as biibea; and 
rather more so to chaige a man with 
being corrupted heenube on attempt ih 
nude to corrupt hiin, os the catalogur- 
maker bos done In this place. I would 
not offend this rcbpectuble gentleman; 
but by referring to many of tbc Lons- 
downe manuscripts X am enabled to say 
that he has travel)/ d fi equently out of his 
province, and substituted his ropjecturcs 
for an analysis or abstract of the docn 
ment belbre him. 
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years between Spain and Holland in 1609 ; and in the 
dispnte which sprang np soon afterwards concerning the 
succession to the duchies of Cleves and Jnliers, a dispute 
which threatened to mingle in arms the cathoHo and pro- 
tostant parties throughout Europe, “ our councils were 
full of a Tigour and promptitude imusual in this reign, 
nor did anything but the assassination of Henry IV. 
prevent the appearance of an English army in the 
Netherlands. It must at least be confessed that the 
king’s afiairs, both at home and abroad, were far worse 
conducted after the death of the Earl of Salisbury than 
before.” 

The administration found an important disadvantage, 
about this time, in a sort of defection of sir 
l^raiSlon ’ Edward Coke (more usually called lord Coke), 
from the chief-justioe of the king’s bench, from the side 
of prerogative. He was a man of strong though 
narrow intellect; confessedly the greatest master of 
English law that had ever appeared, but proud and 
overbearing, a flatterer and tool of the court till he had 
obtained his ends, and odious to the nation for the brutal 
manner in which, as attorney- general, he had behaved 
towards sir Walter Ealeigh on his trial. In raising him 
to the post of chief-jnstice the council had of course 
relied on flnding his unfathomable stores of precedent 
subservient to tbeir purposes. But, soon after bis pro- 
motion, Coke, finm various causes, began to steer a more 
independent course. He was little formed to endure a 
competitor in his.own-profession, and lived on ill terms 
both with the lord chancellor Egerton, and with the 
attorney-general, sir Francis Bacon. The latter had 
long been his rival and enemy. Discountenanced by 


" A great part of Winwood*# third 
yolnme relates to this hiisiiiess, which, os 
is well known, attracted a prodigious 
degree of attention throu^out Europe. 
The (luestlon.a&'Wlnwood wrote to Satis* 
hnry, was **not of Iho Rnccesrton of 
Cleves and Jnhers, but wliciher UichoiiMi 
of Austria and the church of Home, both 
now on tlie wane, ehall recover (Iirir 
lustre and greatness in these parts of 
Europe.” P, Sf fl. James wished to have 
the richt referred to bis arbitration, and 
wnnlil have (le^'id’d in favour o*" the 


elector of Hrandenbui^, the chief pro 
testant competitor. 

^ Winwood, vols. li. ond iii. passim. 
Bin’ll, tliat accurate master of this part 
of Enplisli histoTT', bos (lone justice to 
t^UsbnTy’s character. Ivcgotiatlons of 
Edmondes, p. 347. Hiss Aikin, looking 
to his nant of constitutional principle, is 
moro unfavoumblo, and in ^at respect 
Justly: but what statesman of that age 
was ready to odmit the new creed of par* 
liamentary control over the executive 
government? lilomoirs ot James, i. 3{id 
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Elizabeth, who, against the iiupoitunity of Essex, had 
raised Coke over lus head, that great and aspiring genius 
was now high in the king’s favour. The chief-justice 
affected to look down on one as inferior to him in know- 
le^B of onr municipal law, as he was superior in all 
other learning and in aU. the philosophy of jurisprudence. 
And the mutual enmity of these illustrious men never 
ceased till each in his tnm satiated his revenge by, 
the other’s &11. Coke was also much offended by the 
attempts of the bishops to emancipate their ecclesiastical 
courts from the civil jurisdiction. I have already men- 
tioned the peremptory tone in which he repelled Ban- 
croft’s Articuli Cleri. But as the king and some of the 
council rather favoured these episcopal pretensions, they 
were troubled by what they deemed his obstinacy, and 
discovered more and more that they had to deal with a 
most impracticable spii'it. 

It would be inviious to exclude from the motives 
that altered lord Coke’s behaviour in matters of prerot 
gative his real affection for the laws of the land, which 
novel systems, broached by the churchmen and civilians, 
threatened to subvert." In Bates’s case, which seems to 
have come in some shape extrarjudicially before him, he 
had delivered an opinion in favour of the king’s right to 
impose at the outports ; but so cautiously guarded, and 
bottomed on such different grounds fi-om those taken by 
the barons of the exchequer, that it could not be cited 
in favour of any fresh encroachments.’ lie now per- 

P *• Oa Suuday, before the king’s going odmlrslty] was as good a man as Coke ; 
to Newmarket (Yliick eas Sunday tost ray lord Coke having then, by way ol 
was a se'DDigbt). iny lord Coke and all exception, used some speech agoinbt sir 
thejedges of the common law were before f homos Crompton. Had not ray lord 
his rasjesfy to answer oome compLiints treasurer, most humbly on bis knee, u^ed 
mode by the civil lau'yors for the general nxiny good words to pacify Ids rafOestj*, 
granting of prohibitions. I heard tint andtoexcuecthatwbichhadbeen&pikdi. 
the lord Coke, amongst other offensive it wan thou^t his highness would hd\ < 
speech, should soy to his rasjesty tbathls been much raoieoffended. In tlicconclu* 
IdghnesB was defended by bis laH 6. At »on, bis mtijcsity, by means of my lord 
which saying, with other speech then treasurer, v as rvcll pacified, and gave a 
used by tbe lord Coke, his majesty was gracluiis countenance to all tlic other 
Tery much offended, and told him be judges, and said he ^sould niamtaiD,tbe 
spokefoollbhly, and said that he was not common law” Lod^. ill. 31)4. Tbi«- 
defended by bis laws, but by Qod; and letter is dated 2Sth November, 160 k. 
BO gave the lord Coke, in other words, a which bhons bow c.'.rly Cuke had begun 
very sharp reprehension, both for that to give oflenco by his real lor the law. 
and Other things; and wltlml told lum 1 12 Reports, lii bis Second Institute, 
*hat sir lliomas Cromptoii Qudge of the o 57, written a good deal later, hespeaiut 
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fonaed a great service to his pountry. The pi-actice of 
liicgiiipro- issuing proclamations, by way of temporary 
cianuuons. i-egulation indeed, but interfering with the 
subject’s liberty, in cases unprovided for by parliament, 
had grown still more usual than under Elizabeth. Coke 
was sent for to attend some of the council, who might 
perhaps have reason to conjectui-e his sentiments, and it 
was demanded whether the king, by bis proclamation, 
might prohibit new buildings about London, and whether 
he might prohibit the making of starch from wheat. 
This was during the session of parliament in 1610, and 
with a view to what answer the king should make to 
the commons’ remonstrance against these proclamations. 
Coke replied that it was a matter of great importance, 
on which he would confer with his brethren. “The 
ohauocllor said that every precedent had first a com- 
mencement, and he would advise the judges to maintain 
the power and prerogative of the king; and in cases 
wherein there is no authority and precedent, to leave it 
to the king to order in it according to his wisdom and 
for the good of his subjects, or otherwise the king would 
be no more than the duke of Venice ; and that &e king 
was so much restmined in his prerogative that it was to 
be feared the bonds would be broken. And the lord 
privy-seal (Northampton) said that the physician was 
not always bonnd to a precedent, but to apply his medi- 
cine according to the quality of the disease ; and all 
concluded that it should be necessary at that time to 
confirm the king’s prerogative with our opinions, al- 
though that there were not any former precedent or 
authority in law, for every precedent ought to have a 
commencement. To which I answered, that true it is 
that every precedent ought to have a commencement ; 
but, when authoriiy and precedent is wanting, there 
is need of great consideration before that anything of 
noveliy shall he established, and to provide that this he 
not against the law of the land ; for I said that the king 
cannot change any part of the common law, nor create 
any offence by his proclamation which was not an 
offence before, without parliament. But at this time I 
only desired to have a time of consultation and confer- 

In a very different manner of Batcb's court of exchequer to be contrary to 
sose, and dedares the judgment of the law 
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ence with, my iDrothei's.”. Tliia was agreed to by the 
couacil and three judges, besides Coke, appointed to 
consider it. They resolved that the king, by his pro- 
claniatiun, cannot create any olience which was not one 
before ; for then he might alter the law of the land in a 
high point ; for if he may create an offence where none 
is, upon that ensues fine and imprisonment. It was 
also resolved that the king hath no prerogative but what 
the law of the land allows him. But the king, for the 
prevention of offences, may by proclamation admonish 
all' his subjects that they keep the laws and do not 
offend them, upon punishment to be inflicted by the 
'law; and the neglect of such proclamation, Coke says, 
aggravates the offence. Lastly, they resolved that, if _an 
offence be not punishable in the star-chamber, the pro- 
hibition of it by proclamation cannot make it so. After 
this resolution, the report goes on to remark, no pro- 
^clamation imposing fine and imprisonment was made.* 
By the abrupt dissolution of pai-liament James was 
left nearly in the same necessity as before : their subsidy 
being by no means suflicient to defray his ex- 

E enses, far less to discharge his debts. He had suned to is 
nquently betaken himself to the usual re- 
source of applying to private subjects, espe- meoung of 
daily rich merchants, for loans of money. 


• 12 Beports. Inhere were, however, 
several proclomsUons afterwards to forbid 
bullf^g within two miles of London, ex-> 
cept on old foundations, and in that case 
only with brick or stone, under penalty 
of being proceeded against Jjj the alter- 
ney^general in the star-chamber. Byiner, 
XVii. 107 (leiH), 144 (1619), 607 (1624). 
London nevertheless incrcobed rapidly, 
which was by means of licences to build ; 
the prohibition being in this, os in many 
other cases, enacted chiefly lor the sake 
of the dispensations. 

James mode nse of proclamations to 
infring e personal liberty in another re- 
ject. Ho dlbUked'to see any countiT’ 
gentleman come up to Loodoii, where, it 
must be confessed, if wo trust to what 
those proclamations assert and the me- 
media of the age confirm, neither fiieir 
own behaviour, nor that of tbclr wives 
and daughters, who took the worst meaua 
uj. repairing the ruin their eztravo^nce 
VOL. I. 


bad caused, redounded to their honour. 
The king's comparison of them to shipb 
in a river and In the seo is well known. 
Still, In a constitutional point of view, we 
may be startled at proclamations com- 
manding them to return to their couniry 
bouses, and maintain hospitality, on 
pain of condign punishment. Bymcr, 
xvi. 617 (1G04){ ZViL417 (1622), 632 
(1624). 

1 neglected, in Oie first chapter, the 
reference 1 had made lo an important 
dictum of the judges in the reign of Mary 
which Is decisive as to the legal character 
of proclamations even in the midst of the 
Tudor period. " The king, It is said, may 
make a proclamation, quoad terrurem 
populi, to put them in tear of bis dis- 
pleosurc, but not to impose any fine, for 
ieilure, or imprisonment; for no pruda- 
matiou can make a new law, but only 
confirm and ratify an ancient one." Dali- 
sou's Ueports, 20. 


Z 
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These loans, which bore no interest, an4 for the re- 
payment of which there was no Becurity, disturbed the 
prudent citizens, especially as the council used to solicit 
them with a degree of importunity at least bordering on 
compulsion. The house of commons had in the last 
session requested that no one should be bound to lend 
money to the king against his will. The king had 
answered that he allowed not of any precedents from the 
lime of usurping or decaying princes, or people too bold 
and wanton ; tlmt he desired not to govern in that com- 
monwealth where the people should be assured of every- 
thing and hope for nomng, nor would he leave to pos- 
terity such a mark of weakness on his reign ; yet, in the 
matter of loans, he would refuse no reasonable excuse.' 
Foreed loans or benevolences were directly prohibited 
by an act of Hichard III., whose laws, however the court 
might sometimes throw a slur upon his usurpation, had 
always been in the statute-book. After the dissolution 
of 1610, James attempted as usual to obtain loans; but 
the merchants, grown bolder witli the spirit of the times, 
rehtsed him the accommodation.” He had recouree to 
another method of raising money, unprecedented, 1 
believe, before his reign, though long practised in 
France, the sale of honours. He sold several peerages 
for considerable sums, and created a new order of here- 
ditary knights, called baronets, who paid lOOOl, each for 
their patents.* 

Sum resoorces, however, being evidently insufficient 
and temporary, it was almost indispensable to try once 
more the temper of a parliament. This was strongly 
urged by Bacon, whose fertility of invention rendered 
him constitutionally sanguine of success. He submitted 
to the king that there were expedients for more judi- 
ciously managing a house of commons, than Cecil, upon 
whom he was too willing to ^irow blame, had done nuth 

t Winwood, iif. 193. il Bceacs) to recelye knightliuod, or to 

Carte, iii. 806. pay a composition. Rymcr, xvi. 6S0. 

* The number of these was intended to The oi^ect of this was of course to raise 
he two hundred, bat only ninety-three money from those who thought the bn> 
patents were sold in the first stx years, nour troublesome and expensive, but 
lingard, ix. 203, from Somers Tracts, sudi as cbose to appear could not be re- 
in the first part of his reigu he had iused; and this accounts for his having 
availed himself of an old feudal resource, made many hundred knights in tltc first 
calling on all who held 40Z. a year in year of bis reign. Harris's IJfe uf 
chivalry (whether of the ot^wn or not, as James, 69» 
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the last ; that some of those who had been most forward in 
mposing were now won over, such as NoviUe, Yelverton, 
Hyde, Crew, Dudley Diggcs ; that much might he done 
hy forethought towards filling the house wit^^ well- 
affected persons, winning or blinding the lawyers, 
whom he CallB “the liter® vocales of the house,” and 
drawing the chief constituent bodies of the assembly, 
the country gentlemen, the merchants, the courtiers, to 
act for the king’s advantage ; that it would be expedient 
to tender voluntarily cert^ graces and modifications of 
the king’s prerogative, such as might with smallest in- 
jury be conceded, lest they should be first demanded, 
and in order to save more important points.' This advice 
was seconded by sir Henry Neville, an ambitious man, 
who bad narrowly escaped in the queen’s time for having 
tampered in Essex’s conspiracy, and had much promoted 
the opposition in the late parliament, but was now seek- 
ing the post of secretary of state. He advised the king, 
in a very sensible memorial, to consider what had been 
demanded and what had been promised in the last 
session, granting the more reasonable of the commons’ 
requests, and performing all his own promises ; to avoid 
any speech likely to excite irritation ; and to seem con- 
fident of the parliament’s good affections, not waiting to 
be pressed for what he meant to do.‘ Neville, and others 
who, like him, professed to understand the temper of the 
commons, and to facilitate the king’s dealings uader- 
with them, were called undeitdkers.' This cir- 
cumstance, like several others in the present reign, is 
curious, as it shows the rise of a systematic parliamen- 
tary influence, which was one day to become the main- 
spring of government. 

Neville, however, and his associates, had deceived the 
courrtiers with promises they could not realise. It was 
resolved to announce certain intended graces in ^e 
speech from the throne ; thtvt is, to declare the king’s 
readiness to pass bills that might remedy some grievances 
and retrench a part of his prerogative. These proffered 
amendments of the law, though eleven in number, failed 
altogether of giving the content that had been fully ex- 
pected. Except the repeal of a strange act of Henry 
vIIL, allowing the king to make such laws as ho should 

r MS Poms autotem. • Csrte, It. IT. * Wilson, in Kennet, ii. 696. 
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think fit for the principality of Wales without consent of 
parhament,'’ none of them could perhaps be reckoned of 
any constitutional importance. In all domanial and fiscal 
causes, and wherever the private interests of the crown 
stood in competition with those of a subject, the former 
enjoyed enormous and superior advantages, whereof what 
is strictly called its prerogative was principally composed. 
The terms of prescription that bound other men’s right, 
the ndes of pleading and procedure established for the 
sake of truth and justice, cQd not in general oblige the 
king. It ■was not by doing away a very few of these 
invidious and oppressive distinctions that the cro'wn 
could be allowed to keep on foot still more momentous 
PaTiiAment abuses. The commons of 1014 accordingly 
of 1614. went at once to the characteristic giievance of 
this reign, the customs at the ontports. They had grown 
so confident in tbeir cause b 3 ' ransacking ancient records, 
that an unanimous vote passed against the king’s right of 
imposition ; not that there were no courtiers in the house, 
but the cry was too obstreperous to be withstood.' Thej’ 
demanded a conference on the subject with the lords, who 
preserved a kind of mediating neutralitj- throughout this 
reign.'* In the course of their debate, Neyle, bishop of 
Lichfield, threw out some aspersiou on the commons. 
Thej' were immediately in a flame, and demanded repa- 
ration. This Nej'le was a man of indifierent character, 
and very impopular from the share he had taken in the 
earl of Essex’s divorce, and from his severi'ty towards the 
puritans ; nor did the house fail to comment upon all his 
mulls in their debate. He had, however, the prudence 
to excuse himself (“-with many tears,” as the Lords’ 
Journals inform us), denying the most offensive words 


h This act (34 H. VIII. c. 38) was re- 
peated a few years afterwards. 21 J. L 
c. itf. 

^ Commons’ JoumalSi 466, 472, 4S1, 
436. Sir Henry Wotton at length mut^ 
tered something In favour of tiie prero- 
gative of laying ImposiUons, as belonging 
to hereditary, though not to elective, 
princes. Id. 493. 'Ibis silly argument 
is only worth notice as a proof what 
erroneous notions of government were 
’Sometimes Imbibed ftnm an Intercourse 
with &reiga nations. Dudley Diggos 


aod Sandys answered i'll" very properly. 

d The JndgcB, having been colled upun 
by the bouse oS lords to deliver their 
(pinions on the snl^ect of impositions, 
previous to the intended conference, re- 
quested. by the mouth of chief Justice 
Coke, to be excused. This was probably a 
disappointment to lord chancellor Eger- 
ton, who moved to consult them, and 
proceeded fTom Coke’s dislike to bim 
and to the court. It Induced the house 
to decline the conference. Lords’ Jour- 
DOls, 23rd llley. 
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imputed to him; and the afiair went no farther.' This 
ill-humour of the commons disconcerted those who had 
relied on the imdeitakeis. But as the secret of these 
men had not been kept, their project considerably aggia- 
vated the prevailing discontent.' The king had posi- 
tively denied in his first speech that theie were any 
such undertakers; and Bacon, then attorney-general, 
laughed at the chimerical notion that private men 
should undertake for all the commons of England.^ 
That some persons, however, had obtained that name at 
court, and held out such promises, is at present out of 
doubt; and indeed the king, forgetful of his former 
denial, expressly confessed it on opening the session of 
1621. 

Amidst these heats little progress was made ; and no 
one took up the essential business of .supply. The king 
at length sent a message requesting that a supply might 
be granted, with a threat of dissolving parliament unless 
it wore done. But the days of intimidation weie gone 
by. The house voted that they would first proceed with 
the business of impositions, and postpone supply till 
their grievances should be redressed." Aware 
of the impossibility of conquering their reso- IvIKt 
lotion, the kiug carried his measure into effect 
by a dissolution.' They had sat about two ” 
months, and, what is perhaps unprecedented in our his- 
tory, had not passed a single bill. James followed up 
this strong step by one still more vigorous. Several 
members, who had distinguished themselves by warm 
language against the government, wore arrested after the 
dissolution, and kept for a short time in custody ; a mani- 
fest violation of that freedom of speech, without which no 
assembly can be independent, and Avhich is the stipulated 
privilege of the house of commons." 


TjOrda* Journals, May 31, Gommoua’ 
Journals, 496. 498. 

f Carte, iv. 23. Neville's memondl, 
above mentioned, was read ni the houbc, 
llloj 14. 

6 Carte, iv. 19, 20. Bacon, L 693. 
C. J. 462. 

h C. J. 606. Carte, 23. Thit wnter 
absnidly defendb tbe prerogative of lay- 
ing impositions on merchandise as part 


of tbe law of nations. 

I It 'b said that, previously to lakmi; 
this step, tbe king >ciit for tbe tommonb, 
and tore all their bills bclore Uieir faces 
in ibe banqueting-house at 'Whitehall, 
Disraeli’s Chanirtcr of James, p, 158, 
on tbe anthunty of an nnpubhbhed 
letter. 

^ Carte. Wilson, Camden’s Annals 
of James I. (in Kcnnet, u. 613). 
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It was now evident that James could never expect to 
B^nevo- ho on terms of harmony with a parliament, unless 
unceb. 'by surrendering pretensions whioh. not only were 

in his eyes indispensable to the liistre of his monarchy, 
but from which he derived an income that he had no 
means of replacing. He went on accordingly for six 
years, .supplying his exigencies by such precarious re- 
sources as circumstances might fumish. He restored the 
towns mortgaged by the Dutch to Elizabeth on payment 
of 2,700,000 florins, about one third of the original debt. 
The enormous fines imposed by the star-chamber, though 
seldom, I boUeve, enforced to their utmost extent, must 
have considerably enriched the exchequer. Jt is said by 
Carte that some Butch merchants paid fines to the 
amount of \33,OOOJ. for exporting gold coin." But stiU 
greater profit was hoped from the requisition of that more 
than half involuntary contribution, miscalled a benevo 
lence. It began by a subscription of the nobility and 
principal persons about the court. Letters were sent 
written to the sheriffs and magistrates, directing them 
to call on people of ability. It had always been supposed 
doubtful whether the statute of Eichaid III. abrogating 
“ exactions, called benevolences,” should extend to volun- 
tary gifts at the solicitation of the crown. The language 
used in that act certainly implies that the pretended 
henevolenoes of Edward’s reign had heen extorted against 
the subjects’ will ; yet if positive violence were not em- 
ployed, it seems difficult to find a legal criterion hy 
whioh to distinguish the effects of willing loyalty from 
those of fear or shame. Lord Coke is said to have at first 
declared that the king could not solicit a benevolence 
from his subjects, hut to have afterwards retracted his 
ojiiniou and pronoimced in favour of its legality. To this 
second opinion he adheres in his Eeports.” \V hile this 
busiuess was pending, Mx. Oliver St. John wrote a letter 
to the mayor of Marlborough, explaining his reasons for 
declining to contribute, founded on the several statutes 
which he deemed applicable, and on the impropriety of 
particular men opposing their judgment to the commons 
in parliament, who had refused to grant any subsidy. 
This argument, in itself exasperating, he followed up by 
Eomewliat blunt observations on the king. His letter 

"* Carte, iv. 5S » B UepoTta, 119. 



Jamls'I. 


PROSECDTION OF PfiACHAM. 


343 


came under lihe consideration of the star-chamber, where 
the offence having been severely descanted upon by the 
attorney-general, Mr. St. John was sentenced to a fine 
of 6000/. and to imprisonment during pleasure." 

Coke, though stiU much at the council-hoard, was re- 
garded with inci easing dislike on account of his i<n)scCTUion 
uncompromising humour. This he had occasion of Pis-ithojn. 
to display in perhaps the worst and most tjurannical act 
of king James’s reign, the prosecution of one Peacliam, a 
minister in Somersetshire, for high treason. A seimon 
had been found in this man’s study (it does not appear 
what led to the search), never preached, nor, if judge 
Coke is right, intended to be preached, containing sucli 
^rp censures upon the king, and invectives against the 
government, as, had the)' been published, would have 
amoimted to a seditious libel. But common sense re- 
volted at construing it into treason imder the statute of 
Edward III., as a compassing of the king’s death. James, 
however, took it up with indecent eagerness. Peacham 
was put to the raclc, and examined upon various interro- 
gatories, as it is expressed by secretary Wmwood, ‘ ‘ before 
torture, in torture, between torture, and after tortiu-e." 
Nothing could be drawn fiom him as to any accomplices, 
nor any explanation of his design in writing the sermon ; 
which was probably but an intemperate offiasion, so com- 
mon among the puritan clergy. It was necessary there- 
fore to rely on this as the overt act of treason. Awaro 
of the diificidties that attended this course, the king di- 
rected Bacon previously to confer with the judges of the 
king’s bench, one by one, in order to secure their deter- 
mination for the crown. Coke objected that “ such parti- 
cular, and, as he called it, aruicular taking of opinions 
was not according to the custom of this realm.”'’ The 
other three judges, having been tampered with, agreed 
to answer such questions concerning ihe case as the king 
might direct to be put to them ; juelding to the sophism 
that every judge was hound hy his oath to give counsel 
to his majesty. The chief-justice continued to maintaiu 
his objection to this separate closeting of judges; yet, 

" State Trials, if. 889. I auinot at present quote my authonly. 

9 There had. however, hfen tnstanoefl In a ibrmer oge the Jndgee had rehm-d 
of It. aa in sir Walter RaUigh's case, to give an extra-judicial answer to tlie 
Lodge. ilL IW. U3; and I haso found king. Lingard. v. 382. froni Uie Vear- 
ptools of it in the quccii'e reign ; though book, ranch. ] H. VII. 16. 'I'riii. I. 
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finding himself abandoned by his colleagues, consented 
to give answers in ■writing, ■which seem to have been 
merely evasive. Feacham was brought to trial, and 
found guilty, but not executed, dying in prison a few 
months after," 

It was not long before the intrepid chief-justice in- 
Dispuie ourred again the council s displeasure. This 
rStton of" require, for the sake of part of my readers, 
the court of some little pre^vious explanation. The equi- 
ciiaiicery. table jurisdiction, as it is called, of the court of 
chancery appears to have been derived from that exten- 
sive judicial power which, in early times, the king’s 
ordinary council had exercised. The chancellor, as one 
of the highest oificers of state, took a great share in the 
council’s business ; and when it was not sitting, ho had 
a cor^ut of his own, "with jurisdiction in many important 
matters, out of which process to compel appearance of 
parties might at any time emanate. It is not unlikely 
therefore that redress, in matters beyond the legal pro- 
vince of the chancellor, was occasionally given through 
the paranrount authority of this court. Wo find the 
council arrd the chancery natued together in marry re- 
monstrances of the commoirs against this interference 
with private rights, from the time of Richard II. to that 
of Henry VI. It was probably in the former reign that 
the chancellor began to establish systematically his pecu- 
liar restraining j urisdiction. This originated in the prac- 
tice of feofihients to itsea, by which the feoffee, who had 
legal seisin of the land, stemd bound by private engage- 
ment to suffer another, called the cestui qire use, to en- 
joy its use and possession. Such fiduciary estates were 
well kuo^rvn to the Roman jmists, hut inconsistent rvith 
the feudal genius of our law. The courts of justice 
gave no redress, if the feoffee to uses violated hts trust 


^ SUtc frials. iL R69. Bacon, li. 483, 
ke. Dalrymple’s MemorhUn of Jnines L 
vol. i p. 5G Some other veiy unjusti- 
fluble conbtructiuns of the law of treason 
took ploLC in this reign. Tliomna Owen 
was Indictcil und foiuid guilty, under tlie 
statute Edward 111., fur saying that 
“ the king, being excommunicated, (f. e. 
If he should be excommunfeated) by the 
pope, m«ght bo lawfully dcpojecd and 


killed by any one, which killing would 
not be murder, being the execution of 
the supreme sentence of the pope a 
position very atrocious, but not amount- 
ing to treason. State Trials, ii. 879. 
And IVilliaius, anotlier papist, was con- 
victed of in^ubon, by a still more violent 
stretch of law, for wndng a book pre- 
diuting the king’s death in the jear4tfiL 
Id. 1095. 
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by detaining the land. To remedy thie, an eccleBiaatical 
chancellor devised the writ of subpcena. compelling him 
to answer upon oath as to hie tnist. It was evidently 
necessary also to restrain him fiom proceeding, as he 
might do, to obtain possession; and this gave lise to 
injunctions, that is, prohibitions to sue at law, the violar 
tion of which was punishable by imprisonment as a con- 
tempt of court. Other iqstances of breach of trust oo 
crared in personal conriacts, and cases also wherein, 
without any trust, there was a wrong committed beyond 
the competence of the cotirts of law to redress ; to all 
which the process of subiKJcna was made applicable. 
This extension of a novel jurisdiction was partly owing 
to a fundamental principle of our common law, that a 
defendant cannot be examined; so that, if no witness or 
written instrument could be produced to prove a de- 
mand, the plaintiff was wholly debarred of justice : but 
ill a still greater degree to a strange narrowness and 
scrupulosity of the judges, who, fearful of quitting the 
letter of their precedents, even with the clearest analo- 
gies to guide them, repelled so many just suits, and set 
up rules of so much hardsliip, that men were thanldul 
to embrace the relief held out by a tribunal acting in a 
more rational spirit. This error the common lawyers 
began to discover in time to resume a great part of their 
jurisdiction in matters of contract, which would other- 
wise have escaped from them. They made too an appa- 
rently suocessf j 1 effort to recover their exclusive autho- 
rity over real property, by obtaining a statute for turn- 
ing uses into possession ; that is, tor annihilating- the 
fictitious estate of the feoffee to uses, and vesting the 
legal as woll as equitable possession in the cestui qne 
use. But this victory, if I may use such an expression 
(since it would have freed them, in a most important 
point, from the chancellor’s control), they threw away by 
one of those tinrid and narrow constructions which had 
already turned so much to their prejudice ; and they per- 
mitted trust estates, by the introduction of a few more 
words into a conveyance, to maintain their ground, 
contradistinguished from the legal seisin, under the pro- 
tection and grraranteo, as before, of the courts of cqrrity. 

The particular limits -of this equitable jm-isdiction 
were as yet exccedrngly indefinite. The choucelhus 
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were generally prone to extend them ; and being at the 
same time ministers of state in a goTemment of very 
arbitrary temper, regarded too little that course of prece- 
dent by which the other judges held themselves too 
strictly bound. The cases reckoned cognizable in chan- 
ceiy grow silently more and more numerous ; but with 
little overt opposition from the courts of law till the time 
of sir Edward Coke. That great master of the common law 
was inspired not only wiili the jealousy of this irregular 
and encroaching jurisdiction which most lawyers seem 
to have felt, but with a tenaoiousness of his own dignity, 
and a personal enmity towards Egerton, who held the 
great seal. It happened that an action was tried before 
him, the precise circumstances of which do not appear, 
wherein the plaintiff lost the verdict in consequence of 
one of his witnesses being artfoUy kept away. He had 
recourse to the court of chancery, filing a bill against the 
defendant to make him answer upon oath, which ho re- 
fused to do, and was committed for contempt. Indict- 
ments were upon this preferred, at Coke’s instigation, 
against the parties who had filed the bill in ch^oery, 
their counsel and solicitors, for suing in another court 
after judgment obtained at law; which was alleged to he 
contrary to the statute of prtemtuure. But tire grand 
jury, though pressed, as is said, hy one of the judges, 
threw out these indictments. The king, already incensed 
with Coke, and stimulated hy Bacon, thought this too 
great an insult upon his chancellor to be passed over. 
He first directed Bacon and others to search for prece- 
dents of cases where relief had been given in cbmeery 
after judgment at law. They reported that there was a 
series of such precedents from the time of Henry VIII. : 
and some whore the chancellor had entertained suits 
even after execution. The attorney-general was directed 
to prosecute in the star-chamher those who had preferred 
the indictmeuts ; and as Coke had not been ostensibly im- 
plicatod in the business, the king contented himself with 
making an order in the council-hook, declaring the chan- 
cellor not to have exceeded his jurisdiction.' 

The chief-justice almost at the same time gave another 
Com of com- provocation, which exposed liiTn more directly 
mcndjina. Court’s resentment. A cause happened to 

‘ Bftam U .600 61 % 522. Cro. Jac. 335, 313. 
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be argued in tbe court of king’s bench, wherein the va- 
lidity of a particular grant of a benefice to a bishop to be 
held in conunendam, that id, along with his bishopric, 
come into question ; and the counsel at the bar, besides 
the special points of the case, had disputed the king’s 
general prerogative of making such a grant. The king, 
on receiving information of this, signified to the chief- 
justice, through the attorney-general, that he would not 
have the court proceed to judgment till he had spoken 
with them. Coke requested that similar letters might be 
written to the judges of all the coturts. This having been 
done, they assembled, and, by a letter subscribed with 
all tiieir hands, certified his majesty’' that they were 
boimd by then oaths not to regard any letters that might 
come to jhem contrary to law, but to do the law notwith- 
standing ; that they held with one consent the attorney- 
general’s letter to be contrary to law, and such as they 
could not jrield to, and that they had proceeded accora- 
ingto their oath to argue the cause. 

^6 king, who was then at Kewmaxket, returned an- 
swer that he would not suffer his prerogative to bo 
wounded, under pretext of the interest of private per- 
sons ; that it had already been more boldly dealt with 
in Westminster HaU than in the reigns of preceding 
princes, which popular and unlawful liberty he would no 
longer endure ; that their oath not to delay justice was 
not meant to prejudice the king’s prerogative ; conclud- 
ing that out of his absolute power and authority royal ho 
commanded tliem to forbear meddling any farttier in the 
cause till they should hear his pleasure from his own 
mouth. Upon his return to London the twelve judges 
appeared as culprits in the council-chamber. The king 
set forth their misdemeanours, both in substance and in 
the tone of their letter. He observed that the judges 
ought to check those advocates who presmne to argue 
against his prerogative; that the pepular lawyers had 
been the men, ever since his accession, who had 'trodden 
in dl parUaments npon it, thongh the law conld never 
he respected if the king were not reverenced ; that he 
had a double prerogative — whereof the one was ordinary, 
and had relation to his private interest, which might bo 
and was every day disputed in Westminster Hall ; the 
other was of a higher nature, referring to his supremo 
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and imperial power and sovereignty, wMcli ought not to 
bo disputed or bandied in vulgar argument ; but that of 
late the courts of common "law are grown so vast and 
transcendent, as they did both meddle with the king’s 
prerogative, and liad encroached upon all other courts 
of justice. lie commented on the form of the letter, as 
highly indecent ; ceitifying him merely what they had 
done, instead of submitting to his princely judgment 
what they should do. 

After this harangue the judges fell upon their knees, 
and acknowledged their error as to the form of tho letter. 
But Coke entered on a defence of the substance, main- 
taining the delay required to be against the law and 
their oaths. The king required the chancellor and attor- 
ney-general to deliver their opinions ; which, as may be 
supposed, were diametrically opposite to those of the chief- 
justice. These being heard, the following question was 
put to the judges : Whether, if at any time, in a case 
depending before the judges, his majesty conceived it to 
concern him either in power or profit, and thereupon 
reqtured to consult with them, and that they, should stay 
proceedings in the mean time, they ought not to stay ac- 
cordingly ? They all, except the chief justice, declared 
that they would do so, and acknowledged it to be their 
duty ; Hobart, chief-justice of the common-pleas, adding 
that he would ever trust the justice of his majesty’s 
commandment. But Coke only answered that, when the 
case should arise, he would do what should be fit fur a 
judge to do. The king dismissed them nil with a com- 
mand to keep the limits of their several courts, and not 
to suffer his prerogative to be wounded ; for he well 
knew the true and ancient common law to be the most 
favourable to kings of any law in the world, to which law 
he advised them to apply their studies.' 

The behaviour of the judges in this 'inglorious conten- 
tion was such as to deprive them of eveiy shadow of that 
confidence which ought to be reposed in their integrity. 
Hobart, Doddridge, and several more, were men of much 
consideration for leaining ; and their authority in ordi- 
nary matters of law is still held high. But, having beeu 

* Bacon, il. 51?, &c. Carte, Iv. 35. tire as zaach wounded if it be publicly 
Biograplj. Brit , art Coki:. The king disputed upon, as if any sentence were 
told the judges be tbougCt bis preroga given against il. 
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induced by a sense of duty, or through the ascendancy 
that Coke had acquired over them, to make a show of 
withstanding the court, they behaved like cowardly 
rebels who siuTender at the first discharge of cannon ; 
and prostituted their integrity and their fame, through 
dread of losiug their ofBces, or rather, perhaps, of incm:- 
ring the unmerciful and ruinous penalties of the star- 
cliamber. 

The government had nothing to fear fibm such re- 
creants ; but Coke was suspended from his office, and 
not long afterwards dismissed. ‘ Having, however, for- 
tunately in this respect, married his daughter to a brother 
of the duke of Buckingham, he was restored in about 
three years to the pi ivy council, whero his great expe- 
rience in busmc.ss rendered him useful ; and had the satis- 
faction of voting for an enoimous fine on his enemy the 
earl of Suffolk, late high-treasurer, convicted in the star- 
chamber of embe 2 zlement.“ In the pailiament of 1621, 
and still more conspicuously in that of 1628, ho became, 
not without some honomrable inconsistenoy of dootrino 
as well as piuotice, the strenuous asserter of liberty on 
the princi^es of those ancient laws which no one was 
admitted to know so well as himself ; redeeming, in an 
intrepid and patriotic old age, the faults which we can- 
not avoid perceiving in his eailier life. 

Tho imconstitutioual and usuiped authority of the star- 
ohamber over-rode every personal right, though 
an assembled parliament might assert its geno- p,SicSi?igs 
lal privileges. Several lemaikablo instances in 
histoiy Ulustrate its tyranny and contempt of aU 
known laws and liberties. Two puritans, baving been 
committed by tlie high commission court for refiising 
the oath ex-officio, employed Mr. Fuller, a bencher of 
Gray’s Inn, to move for their habeas corpus ; which he 
did on the ground that the high commissioners were not 
empowered to commit any of his majesty’s subjects to 
prison. > This being reckoned a heinous offence, he wa.s 
himself committed, at Bancroft’s instigation (whether by 
the king’s personal warrant, or that of tho council-board. 


* See lyisraclJ, Character of James 1. Konnet, vol. i1. Wilson, ibid. ?04, ?06. 
p. 126. He was too much affected h; Bautn’s Woiks^ ii. &f4. Tho fine im- 
his dismiami from office. 30,000{. ; Coke voted for 

" Camden's Annals of James L In lOO, OOOi. 
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does not appear), and lay in ^lol to the day of his death ; 
the archbishop constantly opposing his discharge, for 
which he petitioned.* AVhitelock, a barrister and after- 
wards a judge, was hronght before the star-chamber on 
the charge of having given a private opinion to his oUent, 
that a certain commission issued by the crown was ille- 
gal. This was said to be a high contempt and slander of 
the king’s prerogative. But, after a speech from Bacon 
in aggravation of this offence, the delmqnent was dis- 
charged on a hnmhle submission.^ Such, too, was the 
fate of a more distii^uished person on a still more pre- 
posterous accusation. Selden, in his History of' Tithes, 
hud indirectly weakened the claim of divine right, which 
the high-church fmtion pretended, and had attacked the 
argiunent from prescription, deriving their legal institu- 
tion from the age of Charlemagne, or even a later era. 
Not content with letting loose on him some stanch pole- 
mical writers, the bishops prevailed on James to' summon 
the author before the council. This proceeding is as 
much the disgrace of England as that against Galileo 
nearly at the same time is of Italy. Selden, like the 
great Florentine astronomer, bent to the rod of power, 
and made rather too submissive an apology for entering 
on this purely historical discassion.^ 

Every generous mind must reckon the treatmenr of 

Aratwiia Arabella Stuart among the hard measui’es of 

Stuart. despotism, even if it were not also grossly in 
violation of English law. Exposed by her high descent 
and ambiguous pretensions to become the victim of am- 
bitious designs wherein she did not participate, that lady 
may be added to the sad list of royal sufferers who have 
envied the lot of humble birth. There is not, as I be- 
lieve, the least particle of evidence that she was engaged 
in the intrigues of the cathoUo party to place her on the 
throne. It was, however, thought a necessary precaution 
to put her in confinement a short time before the queen’s 
death.* At the trial of Baleigh she was present; and 
Cecil openly acquitted her of any share in the conspi- 
racy.'’ She enjoyed afterwards a pension fi-om the king, 

* Fuller’s Church Hist 56. IToal, i. Biograpbhv Brit. 

435. Lodge, lii. 344. ° Carte, liL 698. 

^ State Trials, ii. 765. b State Trials, ii. 23. Tjodge s lUus* 

‘ Collier, 712, 717. Scldens Life in tmtlmis, iii. 217. 
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aiid miglitliaTe died in peace and obscunty, had she not 
conceived an unhappy attachment for Mr. Seyniour, 
-grandson of that eaxl of Hertford, himself so memorable 
an example of the perils of ambitious love. They -were 
privately married ; but on the feet transpiring, the gouu- 
cU, who saw with jealous eyes the possible union of two 
dormant pretensions to the crown, committed them to 
the Tower.” They both made their escape, but Arabella 
was airestcd and brought back. Long and hopeless cala- 
mity broke down her mind ; imploring in vain the just 
pri'^eges of an Englishwoman, and nearly in want 
of necessaries, she died in prison, and in a state of 
hmaoy, some years afterwards."* And this through the 
oppression of a kinsman whose advocates are dwaj-s 
vamiting his good nature! Her husband became the 
femous marquis of Hertford, the faithful counsellor of 
Charles I., and partaker of his adversity. Lady Shrews- 
bniy, aunt to Arabella, was examined on suspicion 
of being privy to her escape ; and for refusing to answer 
the questions put to her, or, in other words, to accuse her- 


® Wlnwood, 111. 201, 279. 

d Wiawood, lU. 178. In tbis collection 
are one or two letters tnnn Aiubelio, 
wUeb show her to have been a lively 
and occompUebed woman. It is said, in 
a numnscript occoimt of ciraimstonces 
about the kb^'s accession, which seems 
entitled to some credit, that on Its being 
proposed tliat she should walk at the 
queen’s funeral, she answered with spirit 
tha^ os she bad been debarred her mo- 
jesly’s presence while living, ^e would 
not be brought on the sh^o as a public 
q)Gctacle after her death. Sioane JIISS. 
827. 

Much occurs on the snb]cct of this 
lady's Imprisomnent in one of the valu> 
able volumes in Dr. Birch's handwritlug, 
among Qie same MSS. 4161. Those have 
already assisted Mr. D'lsraeli In bis in* 
teresting memoir on Arabella Stuart, in 
the Cnrloaities of Literature, new series, 
vol. i. They cannot be read (os 1 should 
ooncelve) without indignation at James 
and his ministers. Ono of her letters is 
addressed to the two chief-justices, beg- 
ging to be brought before them by habeas 
corpus, being informed that it Is designed 


to remove her &r from tbuae courts of 
justice where she ought to be tried ond 
condmnned, or cleared, to remote parts, 
whoso courts she bolds unfitted for her 
ofleuce. "And if your lordships may 
not or will not grant unto me the ordl* 
nary relief of a distressed subject, then X 
beseech you become humble intercessors 
to Ids niQjesty that I may reetdve such 
benefit of justice as both his majesty ly 
his oath Iwth promised, and the laws of 
this realm afford to all others, those of 
bis blood not excepted. And though, un* 
fortunate woman I J can obtain neither, 
yet 1 beseech your lordships retain me In 
your gofjd opinion, and judge charitably, 
till I be proved to have committed any 
offence, either against God or his mi^esty, 
deserving so long restraint or separation 
from my lawful husband." 

Arabella did not profess the Itomau 
catholic religion, but that party seem to 
have relied upon her ; and so late os 
1910 bhe Incurred some "subpicion of 
being collapsed " Wlnwood, ii. 117. 

This bad been also conjectured in the 
queen's lifetime. Secret Correi^ndence 
of Cecil with James I., p. 118. 
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self, was sentenced to a fine of 20,000?., and discretionary 
imprisonment* 

fcSeveral events, so well known that it is hardly neces- 
sary to dwell on them, a^ravated the king’s rmpopularity 
Somerset during this parUamcntaiy interval. The murder 
mci Over- of Overhmy burst into light, and revealed to an 
indignant nation the king’s unworthy &vourite, 
the earl of Somerset, and the hoary pander of that ik- 
vourite’s vices, the earl of Northampton, accomplices in 
that deep-laid and deliberate atrocity. Nor was it only 
tliat men so fiagitious should have swayed the councils of 
this country, and rioted in the king’s fevoui-. Strange 
things were whispered, as if the death of Overbury was 
connected with something that did not yet transpire, and 
which every effort was employed to conceal. The people, 
who hM already attributed prince Henry’s death to poi- 
son, now laid it at the door of Somerset; but for that 
oonjeoture, however highly countenanced at the time, 
there could be no foundation. The symptoms of the 
prince’s iUnoss, and the appearances on dissection, are 
not such as could result from any poison, and manifestly 
indicate a malignant fever, aggravated perhaps by inju- 
dicious treatment.' Yet it is certain that a mystery hangs 
over this scandalous talo of Overbuiy’s murder. The inso- 
lence and menaces of Somerset in the Tower, the shrinking 
apprehensions of him which the king conld not conceal, 
the pains taken by Bacon to prevent his becoming despe- 
rate, and, as I suspect, to mislead the hearers by throwing 

State Trials, 11. ?69. Carte says, voU iv. 33, that the qneen 

f Sir Charles Cornwallis’s Memoir of chai^d Somerset with designing to poison 
l?rince Henry, reprinted in the Somere prince Charles, and the elector pala* 
Imctfi, voL ii., and of which sullicieiit tine, in order to many the clectress to 
extracts naay be found in Birch’s Life, h>r(l Snflulk's son. But this is too extra* 
contains a remarkably minute dolnM of vagant, whatever Anne ml^t have 
all the symptma attending the princes thrown out in passion against a favour* 
ilhiesb, w'hich was au epidemic typhus ite she hated. On Henry's death, the 
fovcv. The report of bis physicians after first suspicion fell of course on the pn* 
dissection may also be read in many piste. Winaood,uLllO. Bumetdoubts 
books. Nature might possibly have over* whether bis aversion to popery did not 
emne the disorder, if an empirical doctor hasten Ills death. And there is a remark- 
h?ul not in<;Istcd on conUnuallv bleeding able letter from sir Itobert Naunton to 
him. He liod no other murdci'er. We Wmwood, in the note of the last refer* 
need not even liavc recuuific to Hume's enro,whiubdioWB that suspicions of some 
acute anddeclsivc remark, that, if Somcr* such agency were entertained vciy early, 
set had becu eo experienced in this trad", But tlie positive evidence we bare of his 
he would not ha\ e bpent five moiitlu disease outweighs all coqjecture. 
in bungling about Overbury's death. 
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them on a wrong scent, are very remarkable cii oumstanoes 
to which, after a good deal of attention, 1 can discover no 
probable -clue. But it is evident that he was master of 


some secret which it would 
king’s honour to divulge.^ 

« me ciiGSuistancei to which 1 ellnde 
are well known to the curious in English 
history, and might fumi^ materials for 
a separate dibsertatiuu, hod I leisure to 
stray in these by-patha. 'Hume has 
treated them ae- quite unimportant; and 
Carte, with his usual honesty, Los never 
alluded to them. Those who lead care* 
fully the new edition of the Sutu Trials 
and various passages in luid ilacon's 
Letters', may fuim for themselves the 
best judgment they can. A few conclu* 
slons may. perhaps, be laid down os esta- 
hUshed. 1. That Overbury s death was 
occasioned, notmerely by lady Somerset's 
revenge, but by Ills possession of impor* 
tant secrets, which in his passion he hod 
Uireatened Somerset to diyulge. 2. That 
Somerset conceived himself to have a 
hold over the king by the potseasion 
of the same or some other secrets, and 
used indirect threats of revealing thenu 

3. That the king was in the utmost terror 
at hearing of these measures ; os Is proved 
by a passage in Weldon's Hemoirs, p. 115, 
which, after being long ascribed to his 
Ubelh^ spirit, has lately received the 
most entire conflnnation by some letters 
ftom More, lieutenant of the Tower, 
published in the Archsologia, vol. xviii. 

4. That Bacon was in the king's cnnfl> 
dcnce,imd employed by him so bmiaiiage 
Somerset's trial as to prevent him Irom 
making any Imprudent disclosure, or the 
ju^es fttim getting any insight into tliat 
w’hlch it was uot meant to reveal. See 
particularly a passage in his letter to 
Coke, voL ii. 514, beginning, “This crime 
was second to none but the powiier- 
plot.” 

Upon the whole, 1 cannot satisfy luy* 
self in any manner as to this mystery. 
Prince Henry's deaJh, as 1 have obseived, 
is out of the question; nor clod's a differ- 
ent solution, hinted by Harris .and otli(*r6, 
and which may have suggested itself to 
the reader, appear probable to my judg- 
ment on. weighing the whole case. Ov cr- 
hury WHS an ambiUous, unprincipled 
man ; and it seems more likely thou iiny- 
VOL. I. 


have highly prejudiced the 


thing else that James had listened tea 
much to some cnmiiial eu^estion from 
him and Somerset, — ^but of what uatuic 
1 cannot pretend even to conjecture ; and 
that, through appcohcuslon of this heli^ 
disclosed, he bud pusillonlmously acqui- 
esced in the scheme of Overbury's mur^ 
der. 

It is a remarkable fact, mentioned by 
Bumet, and perhaps little believed, but 
wliicb, like the former, has lately been 
couhnned by documents printed in the' 
Atchomlogia, that James, in the lost year 
of his reign, while dissatisfied with Buck- 
ingham, privately renewed his corre- 
spondence with Somerset, on whom be 
bestowed at tlie same time a Ihli pardon, 
and seems to have given him hopes of 
being restored to bis former favour. A 
memorial drawn up by Somerset, evi- 
dently at the king's command, and most 
probably after tlie clandestine interview 
reported by Burnet, contains strong 
chiu^s against Buckinghom. Archeolo- 
gio, vol. xvli. 280. But no consequences 
resulted from this; James wus either re- 
conciled to bis favourite before bis death, 
or felt himself too old for a sUuggle. 
Somerset seems to have tuupered a little 
with the popular party in tlie bcgiuiiing 
of the next reign. A speech of air Robert 
Cotton's, in 1625, l4rl. Hist ii. 145, 
praises him, comparatively at least ith 
his successor in niyal iuvour ; and he wus 
one of those ogainst whom informations 
were brought in the ^tar-chomber for 
dispersing sir Robert Dudley's famous 
proposal for bridling the Impcriineuces of 
parliament. Keniiet, lii. Oi. The pa- 
triots, however, of that age had too mudi 
sense to encumber themselves with an 
ally equally unserviceable and infamous. 
There cannot he Uie slightest doubt of 
Somersets guilt as to the murder, though 
some have thought the evidence insufil- 
cleut (Carte, iv. 34) ; he does not deny It 
in his remarkable letter to James, to- 
questing, or rather demanding, mercy, 
printed in the Cabala, and in Bacon's 
Works. 

2 A 
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Sir Walter Balelgh’s exeoiitioa 'was another stain upon 
Sir Walter ihe reputation of James 1. It is needless 
Raleigh .jq mention that he fell under a sentence passed 
fifteen years before, on a chai^ of high treason, in 
plotting to raise Arabella Stuart to the tlirone. It is 
very probable that this charge 'was, partly at least, 
founded in truth;'' but his cou'viction was obtained on 
the single deposition of lord Cobham, an accomplice, a 
prisoner, not examined in court, and hno'wn to have 
already retracted his accusation. Such a verdict was 
thought contrary to law, even in that age of ready con- 
victions. It was a severe measure to detain for twelve 
years in prison so splendid an ornament of his country, 
and to confiscate his whole estate.' For Baleigh’s conduct 
in the expedition to Guiana there is not mu(£ excuse to 
make. Bashness and want ot foresight were always 

h Kaleigh nuide an attempt to deatroy a man of his rasb and impttaons connge 
blmaelf on being committed to the Tun er, to despemte coturaea Bee Gajli^ a lain 
nduch of conne affords a presomptum ot of Ralei^, vot ii ; a work containing 
bi8 coJiBaousneas that something could mnrb intereating matter, bnt nnfortu* 
be prored t^sauut bim Oaylcy a Life of nately written too mndi m the sptnt of 
Kale^g voL ii p 10. Home says it an advocate^ wbiLb. with so faulty a 
appears firom bully’s Memoiis that be client, must tend to an erroncoas repre* 
had offered bla services to the French sentation of &cta 
ambassador 1 cannot hnd this m Sal^, I Ibis ebtate waa Sberbora castle, 
whom Raleigh, however, and hib party wbicb Raleigb bad not very foirly ob> 
hcem to have aimed at dcocivmg tolned from ihe see ot Salisbury Ue 
false lafonnation Nor could there be settled Qua before bis conviction upon 
any treasmi in making an Interest with h» smi; but an actidratal flaw in the 
the minister of a friendly puwer Carte deed enabled the king to wnst it from 
quotes Qio de^tches of Beenmont, the him, and bestow it on the earl of SomcN 
French ambaaoador, to prove the on* set lady Ruleigb, it is said, solicited 
nexion of the con«piratoTs with the hismiyesty onberlmeestospaTeit, but 
Spanish plenipotentiary But it may be he only answered, '* I mun faa\e the land, 
qiiebtion^ whether he knew any more 1 mmi have it for Carr ’ IIo gave him, 
than the government gave out. If Kv however, 12 oODf m-stead But the estate 
lo^ had ever diown a discreUon bearing was wurth 5D00f per annum lliis rum 
the least proportion to hu genius, ive of the prospects of a man, far too intent 
might rqcct the whole story as impro- on aggrandisement unpeUed bun once 
bahle But it is to be remembered that more mto the labyrinth of flitot and dis- 
there had long been a caUiobc ihctiim, honest spccalaQons Cayley, B4, &c ; 
who fived tbcir hopes on Arabella, so Suiners Tracts, u 22, &c ^ Curiosities of 
that the conspiracy, tliough evtremely Literature, new senes, vol ii It has 
iigudicious, was not so perfectly unintel* been said &at Batei^ a uidust cuui ictiun 
liCiibio as It appears to a reader of Hume, made him in one day the most popular, 
w ho has overlooked the previous cit\.um- from bavug bceu the most odious man iii 
St V ces It is also to be considered that England He uas certainly such undei 
thokmq bad shown BO marked a projudice Ebzabetb fhis is a striking, but by no 
against Rdletgh on bis coming to Eng. means solitary, tebtance of the impolicy 
land, and the hostitity of Cecil was so vl pchhcal persccutum. 
tObidions and imptocable, as might drive 
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among his Mlings ; else he would not have undertaken 
a service of so much hazard without obtaining a regular 
pardon for his former offence. But it might surely ho 
urged that either his commission was absolutely null, or 
that it operated as a pardon; since a man attainted of 
treason is incapable of exercising that authority which is 
conferred upon him “ Be this as it may, no technical 
reasoning could overcome the moral sense that revolted 
at carrying the original sentence into execution. Ba- 
leigh might he amenable to punisliment for the deception 
by which he had obtained a commission that ought never 
to have issued ; but the nation could not help seeing in 
his death the sacrifice of the bravest and most renowned 
of Englishmen to the vengeance of Spain.* 

This unfortunate predilection for the court of Madrid 
had always exposed Jajne.s to his subjects’ jealousy. They 
connected it with an inclination at least to tolerate po- 
pery, and with a dereUction of their commercial interests. 
But from the time that he fixed his hopes on the union of 
his son with the infimta," the popular dislike to Spaiu in- 
creased in proportion to his blind preference. If the king 
had not systeniatioidly disregarded the pubUo wishes, he 
could never have set his heart on this impolitic match ; 
contrary to the wiser maxim he had laid down in his own 
Besilicon Boron, never to seek a wife for his son' except 
in a piotestant family. But his absurd pride made him 
despise the uncrowned princes of Germany. This Sx’a- 


k Rhymer, xyl« 789. He was cmpon* 
ercd to name officers, to use martial law, 
tiu 

i James made it a merit with the 
court of Madrid that he bad put to Uratli 
a man so capable of serving him, merely 
to give them saUefacrion. Somers Tracts, 
II. 437. There is even reason to suspect 
that ho betr^d tbs secret of Ualeigh's 
▼f^age to Goiidumar before he soiled. 
Hiudwicke, State Papers, 1 396. It Is 
sold in Mr. Cayley’s Life of Raleigh that 
bis fatal lolbtake in not securing a pa> 
don under the great seal was on account 
of the expense-. But the king would have 
made some difficulty at least about 
grouting it. 

" This project began as early as 1805. 
Wiowood, vol. 11. Tlie king bad hopes 
ttiat the United Provinces would acknow- 


ledge the sovereignty of prince Henry 
and the infanta on tlieir marriage ; and 
Cornwallis was- directed to propose this 
formally to the court of Mndnd. Id. 
p. 20 ]. But Spain would not cede the 
point of sovereignty ; nor was this scheme 
likely to please either tlie btateb-goneral 
or the coui t of France. 

Bi the later negotiation about 1 ht< 
marriage of prince Charlcbr thobe of the 
council who i^ore kuoun or suiipccted' 
catholics, Arundel, Worcester, Digby, 
Weston, Calvert, as veil as Buckingham, 
whose conncctionb weie such, were III the- 
Spaush party. Those reputed to be 
zealous protestonts were against it. 
Wilbon in Kenuet, li. 725. Many oC 
the former were bribed by Gondorooe. 
l(L,aDd Eusbwortb, L 19. 


2 A 2 
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niflh policy grew mncli more odiooB after the mcnxoiable 
events of 1619, the election of the king’s son-in-law to 
the throne of Bohemia, his rapid downraU, and the con- 
quest of the Upper Palatinate hv Anstria. If James had 
listened to some sangnine advisers, he would in the first 
instance have snppoirted the pretensions of Fredmc. But 
neither his own views of public law nor true policy dic- 
tated such an interference. The case '^ib chimged after 
the loss of his hereditary dominions, and the king was 
sincerely desirous to restore him to the Palatinate ; hat 
he unreasonahly expected that he could effect this through 
the friendly mediation of Strain, while the nation, not per- 
haps less unreasonably, were clamorous for his attempting 
it by force of arms. In this agitation of the pnhlio mind 
he summoned the parliament that met in Febniaij-, 
1021 ." 

The king’s speech on opening the session was, like aR 
PaiUament he had made on former occasions, fidl of hopes 
of 18 M. promises, taking cheerfuUy his share of the 

blame as to past disagreements, and treating them as 
little likely to roour though all their causes were stiU in 
operation.* He displayed, however, more judgment than 
usual in the commencement of this parliament. Among the 
methods devised to compensate the want of subsidies, none 
had been more injurious to the subject than patents of 
monopoly, including licences for exclusively carrying on 
certain trades. Though the government was prinoiiiall}' 
responsilile for the e.x:action.s they connived at, and from 
which they reaped a largo benefit, the popular odium feU 
of course on the monopolists. Of these the mo.st ohno.xious 
I’rocMdinss GUes Mompessou, who. having obtained 

againn ^ a patent for gold and sRver thread, sold it of 
iioinpewon. jjietaj. This fraud seems neither very ex- 
traordinary nor very important; hut he had another patent 

° The prffeliLmat ion for this parliament last parliament there 'was '* a strange khiil 
contains many of die Qnconslitutiooal of beast callei] ondertaker,’* Ssc\ Patl. 
directions to the electors, contained, ns Hist i 1180. Yot this coaxing language 
ndb been seen, in that of 1004, though -was oddly mii^led with sallies of bl<( 
shorter. Kymur, xvii, 270. pn'dc and prerogative notions. It is 

° "l)eal^^)thlnc ns I shall desire at evidently his own composiUon, oof Ba> 
your baudo, ’ fcc. “He knew not,*’ he ccai’s. The latter, In grontiug the speakers 
told them, ** Uio iavi b and customs of the peUtions, took the high tone so usual m 
land when be first came, and wus misled this reign, and dhected the b9use of 
hv thf‘ old counciliotb whom the old commous like a schoolmaster. Bacons 
'LUeen bad lclts’'^bc owns that at the Works, i.701t 
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for licensing inns and alelrouscs, wherein he is said to 
have nsed extreme violence and oppression. The house 
of commons proceeded to investigate Mompesson’s dehn- 
qnency. Conscious that the crown had withdrawn its 
protection, he fled heyond sea. One Michell, a justice of 
peace, who had heen the instrument of his tyranny, fell 
into the hands of the commons, who voted him incapable 
of being in the commission of the peace and sent him to 
the Tower.’’ Entertaining however, upon second thoughts, 
as we must presume, some doubts about their competence 
to inflict this punishment, especially the former part of it, 
they took the more prudent course, witli respect to Mor.:- 
posson, of appointing Eoy and Eakewill to search for 
precedents in order to show how far and for what 
offences their power extended to punish delinquents 
against the state as well as those who offended against 
that house. The result appears some days after, in u 
vote that “ they must join with the lords for punishing 
sir Giles Mompesson; it being no offence against oui' 
particular house, nor any member of it, but a general 
grievance.”’ 

The earliest instance of parliamentary impeachment, 
or of a solemn accusation of any individual by the com- 
mons at the bar of the lords, was that of lord Latimer in 
the year 1376. The latest hitherto was that of the duke 
of Suffolk in 1449 ; for a proceeding against the bishop 
of London in 1534, which has sometimes been reckoned 
an instance of parliamentary impeachment, does not by 
any means support that priv^ege of the commons.' It 
iiad ffllen into disuse, partly &om tlie loss of that control 
which the commons had obtaiued under Bichard II. and 
the Lancastrian kings, and partly &om the preference 
the Tudor princes had given to bills of attainder or of 


Debates of Commims in 1621, vol. 
i. p. 84. I quote the two Tolumes pub- 
lished at Oxford in 1^66 * tliey are 
abridged In the new Parllamenlaiy His- 
tory. 

1 Debates of Commons In 1621, toL i. 
p. 103, 109. 

^ TbB commons In this session com- 
plained to the lords that the bishop of 
Londou (Stokesley) hod imprisoned one 
Philips oil suspicion of heresy. Some 
time afterwards they called upon him to 


answer their complaint The bishop laid 
Ure matter before the lords, who all de- 
clared that it was unbecoming for any 
Idrd of Parliament to make answer to 
any one in that place; '*quod non con- 
seiitaneum ftiit ullquem proceruni prs- 
dlctorum allcul in eo loco responsurum.'' 
Lords’ Journals, L 71. The lords, how- 
ever, ill 1701 (State Trials, xiv. 276), 
5CCID to have recognised this os a cose of 
Impeachment 
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pains and penalties, trlien they wisked to tom tke aim 
of parliament against an obnoxiouB sulgect. The reAnral 
uf this ancient mode of proceeding in the case of Mom- 
pesson, though a remarkahle ei^ent in our constitutional 
annals, does not appear to have been noticed as an ano- 
maly. It rras not indeed conducted according to all the 
forms of an impeachment. The commons, requesting a 
conference -witii the other house, inform^ them gene- 
rally of that perran’s offence, hut did not exhibit any dis- 
tinct articles at their bar. The lords took up themselres 
the inquiiy ; and, having become satisfied of his guilt, 
sent a message to the commons that they were ready to 
pronounoo sentence. The speaker accordingly, attended 
by all the house, demanded judgment at the bar : when 
fba lordspassed as heavy a sentence as conld be awarded 
for any misdemeanour; to which the king, by a stretch 
of prerogative which no one was then inclmed to call in 
question, was pleased to add perpetual banishment. * 

The impeacEanent of Mompesson was followed up ly 
others a^nst Michell, the associate in his iniquities; 
against sir John Bonnot, judge of the prerogative court, 
for corruption in his ofiB.oe ; and against fikeld, bishop of 
Llondaff, for being oonceraed in a matter of bribeiy.t 
The first of these was punished; hut the prosecution of 
Bennet seems to have di-opped in consequence of the ad- 
journment, and that of the bishop ended in a slight cen- 
sure. But the ivrath of the commons was justly roused 
against that shameless corruption which chanKsterizes 
the reign of James beyond every other in onr history. It 
is too well known how deeply the greatest man of that 
age was famished by the prevailing iniquity. Com- 
Phieeedings pouTed in against the chancellor Bacon 

against lord TOT receivii^ bribes from suitors in his court. 

Some have vainly endeavoured to discover an 
excuse which he did not pretend to set up, and even 
ascribed the prosecution to the malevolence of sir Edward 
Coke. “ But Coke took no prominent share in this busi- 
ness ; and though some of the charges against Bacon may 
not appear verj' heinous, especially for those times, I 
know not whether the nnaniinous conviction of such a 
man, and the conscious pusillanimity of his defence, do 
not afford a more irresistible presumption of his miscon- 

* nalutea in 1 (> 21 , p. lU. 2j8. 229. t n paaslm. " Carte. 
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duct than anyiihiiig specially alleged. He vraii aban- 
doned by the court, and had previously lost, as I rather 
suspect, Buckmgham’s &vour; but the king, who had a 
sense of his transcendent genius, remitted the fine of 
40,0001. imposed by the lords, which he was wholly un- 
able to pay. * 

There was much to commend in the severity practised 
by the house towards public delinquents ; such examples 


V Glaiendon speaks of this impeach* 
ueht as an uDbapp 7 precedent, nuuie to 
Ipntity a private displeasure. This ez* 
presfiiun seems rather to point to Back- 
io^uun than to Coke j and some letters 
of Bacon to the fUvourite at the Uma of 
Ml display a cousciousuees of liavii^ 
offended him. Yet Buckingham had 
much more reason to thank Bacon aN his 
viseat counsellor than to assist in crush- 
ing him. In his Works, vol. L p. 712, 
Is a imct entitled ' Advice to the Dnke 
of Buckingham, containing instnictiuns 
fbr his govemauce as Uinister.' Tlie&e 
am macked by tfie deep saguclty and ex* 
tenrivfl observation of the wrltor. One 
passage should -he quoted in Justice to 
Bootm. " As &r as It may Ue in you, 
let no arbitrary power be Intruded; the 
people of this kingdom love the Uwg 
thereof, and nothii^ will oblige them 
auve thou acoofldepce ot the tree enjoy* 
tug of them; what the nobles upon on 
occasion once arid in Parliament, * Nolu* 
mus leges AngUe muuoi,’ la imprinted 
in the hearts of all the people.” I may 
add, tbat^ with all Bacon's pliancy, there 
am fewer overatruned expre^ons about 
(he prerogative in his political writings 
than wo should expect. His practice 
was servile, but his prindples were not 
unctmstituUtaial. We have seen how 
■mmgly be mged the calling ot porlia* 
most in 1614: and he did (he some, uo* 
happily for himself, in 1621. YoL IL 
IX 580. He refused also to set the great 
seal to an o£Bce Intended to be erected 
for ooruUing prentices, a speculation ap* 
perently oi some monopolists,; writing a 
proper letter to Buckingham, that 
there was no ground of law for it P. 5SS. 

1 am very loth to cull Bacon, for the 
loke of Pope's antithesis, ** the meanoet 
of maukliid.” Who woi^ not wish to 
believe the feeling language of his letter 
to the kins after Che attack on him had 


already begun? "1 hope 1 ahaii not be 
found to have the troubled fountain of a 
corrupt heart, in a depraved habit of 
taking rewords to pervert Justice; how- 
soever I may be frail, and paruike ut the 
abuses of the times." P. 589. Yet the 
general dlsesteem of his contemporaries 
speaks forcibly againat him. Sir Simon 
d’KWus and Weldosi, both indeed bitter 
men, give him the worst of chancters. 
** Surely,” says the latter, “ never so 
many ports and so hose and al^ct u 
opirlt tenanted together in any one 
earthen cottage os in this man.” Xt is a 
striking proof of the splendour of Bacon's 
genius that it waa unanimously ackno» * 
ledged in his own age amidst so much 
that should excite contempt. Ho bad 
Indeed ingratiated bimseU with every 
precetting pariiament tbrous^ his incom* 
paikble duchlity ; having taken an active 
part in their complaints of grievances in 
1604, belore be became attomey-gencTal, 
and even on many eccaaions oltei wards, 
while be held tliat office, having been 
inirusted with the management of cuii* 
lerences on the most delicate subjects. 
In I614 the commons, alter voting tiiui 
tiie attomey'genoml oiigbt noi to be 
elected to parliament, mode on exoeptioii 
in favour of Bacon. Joutiuils, p. 46U. 
**I have been always gracious in tho 
lower bouse,'* be writca to James in 
16J6, begging for the post of chancellor; 
•*1 have interest In the gentlemen of 
T^glnnd, and shall be able to do some 
good elfect In rectifying that body of 
parliomeiib'meu, which is cardo reruui," 
YoL iL p. 406. 

1 shall conclude this note by observing, 
that, if ail lord Bacon's philosopliy bod 
never existed, there would be enough In 
bis political writings to ploco blm among 
the greatest men tbis country lias pm 
duesd. 
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being fer more likely to prevent the malversation of men 
in power than any law they conld enact. But in the 
midst of these laudable proceedings they were hurried 
by the passions of the moment into an act of most un- 
\\rarrantable violence. It came to the knowledge of the 
house that one FJoyd, a gentleman confined in the Fleet 
prison, had used some slighting words about the elector 
palatine and Ids wife. It appeared, in aggravation, that 
he was a .Boman catholic, jfothi^ could exceed the 
fury into which the commons were thrown by this very 
insignificant story. A flippant expression, below the cog- 
nizance of an ordinary court, grew at once into a por- 
tentous offence, which they ransacked their invention to 
chastise. After sundry novel and monstrous proposi- 
tions, they fixed upon the most degrading punishment 
they could devise. Next day, however, the chancellor 
of the exchequer delivered a message, that the king, 
thanking them for their zeal, but desiring tliat it sbould 
not transport them to inconveniences, would have them 
consider whether they could sentence one who did not be- 
long to them, nor had offended against the house or any 
member of it ; and whether they could .sentence a deny- 
ing party, without tho oath of witnesses ; referring them 
to an entry on the rolls of parliament in the first year of 
Henry IN., tliat tho judicial power of parliament does 
not belong to the commons. He would have them con- 
sider whether it would not he better to leave Floyd to 
him, who would punish him according to Ins fault. 

This message put them into some emharrassment. 
They had come to a vote in Mompesson’s case, in the very 
words employed in tho king’s message, confessing them- 
selves to lave no jurisdiction, except over offences against 
themselves. The warm speakers now controverted tliis 
proposition widi such arguments as they could muster; 
Coke, though from the reported debates he seems not to 
have gone tho whole length, contending that the house 
was a court of record, and that it consequently had 
power to administer an oath.’’ They returned a message 
by the speaker, excepting to the record in 1 H. IV., be- 
cause it was not an aot of parliament to bind them, and 
persistiug, though with humility, in their first votes.’ 
The king replied mildly ; urging them to show prece- 

7 DelutcB In 1G21. vol IL p. 7. * Debates, p. 14. 
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dents, which, they were manifestly incapable of doing. 
The lords requested a conference, which they managed 
with more temper, and, notwithstanding the solicitude 
displayed by the commons to maintain their pretended 
light, succeeded in withdrawing the matter to their own 
jurisdiction. * This conflict of privileges was by no means 
of service to the unfortunate culprit : the lords perceived 
that they could not mitigate the sentence of the lower 
house without reviving their dispute, and vindicated 
themselves &om all suspicion of indifference towards the 
cause of the Palatinate by augmented severity. Moyd 
was adjudged to be degraded fe>m his gentility, j,, 

and to be held an infamous person ; bis testi- the case or 
mony not to be received; to ride from the Fleet 
to Cheapside on horseback without a saddle, with his 
&ce to '&e horse’s tail, and the tail in his hand, and there 
to stand two hours in the pillory, and to be branded in 
the forehead with the letter K ; to ride four days after- 
wards in the same maimer to Westminster, and &ere to 
stand two hours more in the pilloiy, with words in a 
paper in his hat showing his offence ; to be whipped at 
the cart’s tail from the Fleet to Westminster Hall ; to 
pay a fine of 6000?., and to he a prisoner in Newgate 
during his life. The whipping was a few days after re- 
mitted on prince Charles’s motion ; but he seems to have 
undergone the rest of the sentence. There is surely uo 
instance in the aunals of our own, and haidly of any 
civilized country, where a trifling offence, if it were 
one, has been visited with such outrageous cruelly. The 
cold-blooded deliberate policy of the lords is still more 
disgusting than the wild fury of the lower house.’’ 

Jn a ibnner parlfament of this rvigii, afternAnls to den jmioate IbeJr own 
the commons having seat up a messi^, house n court, os appears by meraoranda 
whoreiu entitled themselves tho of 87th and 2Stb May ; they even Issue'* 
knl^ts, citizens, burgesses, and barons a habeas corpus, as from a court, to brlug 
of the commons court of parliament, the a servant cd* the earl of Bedfoid betorc 
lords sent tSicm word that they would them. So also in 1609, 16th and iTili 
never arknowledge any man that sittetb of February ; and on April 14th and 
in the lower house to have the right or isth, 1614 ; and probably later, if search 
title of a baron of pariioinent; nor could were mode. 

admit the term of the commons* court I need hardly mention that the barons 
of parliament . ** liecause all your house mentioned above, as part of the commons, 
together, without theirs, doth make no were the members for the cinque ports, 
court of parliann nt/* 4th March, 16U6. whose denoznioation is recognised in 
Lords' JoumqU!. Nevertheless the lords several btatntes. 
did not scruple, almost Immediately' h Debates in 1631, vol. Lp.355,Ac.; 
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This case of Floyd is an unhappy proof of the dhae- 
gard that popular assemblies, when indamed by passion, 
are ever apt to show for those principles of equity aud 
moderation by which, however ihe sophistry of contem- 
porary factions may set them aside, a cahn-judging pos- 
terity wiU never fiiil to measure their proceedii^. It 
has contributed at least, along with several others of the 
same kind, to inspire me with a jealous distrust of that 
indefinable, imcontfrollable privilege of parMomeut, which 
sometimes been asserted, and perhaps with rather 
too much encouragement &om those whose fimetion it 
is to restrain all exorbitant power. I speak only of the 
extent to which theoretical principles have been carried, 
without insinuating that tho privileges of the house of 
commons have been practically stretched in late times 
beyond their constitutional bounds. Time and the course 
of opituon have softened down those high pretensions, 
which the dangers of liberty under James I., as well 
as the natural character of a popular assembly, then 
taught tho commons to assume; and the greater hu- 
manity of modem ages has made us revolt from such dis- 
liroportionato puni^toents as were inflicted on Floyd.' 

Everything had hitherto proceeded with harmony be- 
tween the king and parliament. His ready concurrence 
in their animadvorsion on Mompesson and MioheU, de- 
linquents who had acted at least witli the connivance of 
government, and in the abolition of monopolies, seemed to 
remove all discontent. Tho commons granted two sub- 
sidios early in the session without alloying their bounty 
with a single complaint of grievances. One might sup- 

voL if. p. 6, &C, MedQ writes to bis cor> mDulty." And again at tbc bottom : ** For 
respondent on May 11, that the csecu- the honour of Englisbinei^, and indeed of 
tion had not taken place ; " but I hope it human nature, It were to be bt^ed these 
win," The king was plainly averse to It. debates were not truly taken, there being 
** The following observation on Floyd's so many motions contrary to the laws of 
case, written by hlr. Harloy, In a xuanu’ the land, the laws of parliament, and corn- 
script account of the procoediiigs (Hori. mon Justice. Robert Hariey, July 1<J, 
MSS. 62Y4), is well worthy to be Sn- 1702.’* It Is remarkable that this date 
aerted. I cc^y from the appendix to tbo is very near tbe time when the writer of 
above-mentioned Debates of 1621. "'llie these Just observations, and tbe party 
iollowing coUectloD," he has written at wbiri) be led, had been straining in more 
Uie top, ** 1b an ina tAnna how for a zeal than one Instance the privileges of the 
ngidnst pi^ry and for one branc]) of the house of commons, not certainly* with 
royal ihmUy, which was supposed to be such vioiqice as In the case of Floj d, but 
neglected by king James, and conse- much beyond what can be deemed their 
quently in opposition to him, will carry legitimate extent 
people ogolubt common Justice and bu- 
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pose that the subject of impositious had been entirely 
forgotten, not an allusion to them occurring in any 
debate. ** It was voted indeed, in the first days of the 
session, to petition the king about the breach of their 
privilege of fiee speech, by the imprisonment of sir 
Edwin Sandys, in 1614, for words spoken in the last par- 
liament ; but the house did not prosecute this matter, 
contenting itself with some explanation by the secretory 
of state.* They were going on with some bills for re- 
formation of abases, to which the king was willing to 
accede, when they received an intimation that he ex- 
pected them to adjourn over the summer. It produced a 
good deal of dissatisfEiotion to see their labour so hastily 
interrupted ; especially as they ascribed it to a want of 
sufficient sympathy on the court’s part with their enthu- 
jiastic zeal for the elector palatine.' They were ad- 
mumed by the king’s commission, after an unanunous 
declaration (“ sounded forth,” says one present, “ with 
the voices of them all, withal lifting up their hats in 
their hands so high as they could hold them, as a visible 
testimony of their unanimous consent, in such sort 
that the tike had scarce ever been seen in parliament”) 
of their resolution to spend their lives and fortunes for 
the defence of their own religion and of the Palatinate. 
This solemn protestation and pledge was entered on 
reooid in the journals.^ 

They met again after five months, without any change 
in their views of policy. At a conference of the two 
houses, lord Digby, by the king’s command, explained 

d laamacbUterpeiiodof thc'<88U)n, tobchcaidbycounbeKaDd ill lb lani^crs 
when the coimnoDe had lost tbeir good of tlie house to be picscut Debates of 
homnor, <iotne beat waa very justly ibJI, \oI ii 262 Journals, p 662 But 
tited by a petition from home brewery nothing farther seems to ha\c taken place, 
complaining of on impo»iUon of four- ^bother on account of tlie magnitude of 
pence on the quarter of malt The cour- the business y>, hicb occupied them during 
tiers defended this as a compositioD m tbe short rem under of the session, or be* 
lien of purvt.yance Bntxt%te8an«<wered cause abill which passed thdr hoube to 
that U was compulsory, for several of the pie>en( I'lLgalimpribonmcnt, orruatnunt 
pnnapol brewers hod been committed on tbe lawful octupaiion of Uiesvtuect, 
andTay long in prison for not yielding to was supposed to meet this case It is & 
It. One said that impositions of this remarkable instance of aibitraT 7 ta\ation, 
natnre overthrew the liberty of all the and pripaiatoiy loan e\ciht. 
sah^ects of this kingdom, and if the king « Dt bates ut 1021, p. U HatiieUs 
may Impose such ta\(b, then are we but Precedentb, i 13d 
villains, and loseall our liberties Itpro* * Debates, p lit, et alibi, pasblm* 
duced an order that the matter be S Vol Ii p 170^ 173. 

mined before the house, the petiUoueis 
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all that had occurred in hie emhassy to Germany for tlie 
restitution of the Palatinate ; which, though absolutely 
ineffective, was as much as James could reasonably 
expect witiiout a war.’’ He had in fact, though, accord- 
ing to the laxity of those times, without declaring 
war on any one, sent a body of troops under sir Horace 
Vere, whp still defended the Lower Palatinate. It 
w'as necessary to vote more money, lest these should 
mutiny for want of pay. And it was stated to the com- 
mons 'in this conference, that to maintain a sufScieut 
army in that country for one year would require 
900,0001. ; which was left to their consideration.'' But 
now it was seen that men’s promises to spend their for- 
tunes in a cause not essentially their own are written 
in the sand. The commons had no reason perhaps to 
suspect that the charge of keeping 30,000 men in the 
heart of Germany worild fall much short of the estimate. 
Yet after long haggling they voted only one suhsidy, 
amounting to 70,0001. ; a sum manifestly insufficient for 
the first equipment of such a force.'* This parsimony 
could hardly he excused by their suspicion of the king’s 
unwiUingnesB to undertake the war, for which it afibrdcd 
the heat justification. 

James was probably not much displeased at finding so 
nitagrcc- good a pretext for evading a comphauce with 
rvoen*tte tiieir martial humour ; nor-b^ there been mncb 
idng and appeonmce of dissatisfaction on either side (if 
commona. except Eome murmurs at the commitment of 
one of their most active members, sir Edwin Sjmdys, to 
the Tower, which were tolerably appeased by the secre- 
tary Calvert’s declaration that he had not been com- 
mitted for any parliamentary matter ') till the commons 

JournaU, yoL ti. p. 186. wojit of money and fall In the price if 

1 P. 189. Tjord OroDfleld told the com* lands^YoL p.l0; and an act 'was proposed 
mons tliero m ere three reasons why they against the importation of com, voL il. 
should give llherally. 1. That lauds p. 67. In fact* rents bod been enormously 
were now a third better when the enhanced In this reign, which the conn- 
king came to the crown, 2. That wooli^ try gentlemen of course endeavoured to 
which w(>re then 20s.. were now 30s. s. keep up. Rut com, probably through 
Ibat com had risen from 26s. to 36s. the good seasons, was rather lower in 3621 
quarter. Ibid. There hod certainly been than It bad been— about 30s. a quarter. 

A very great increase of wealth under k p, 242 , ftc. 

James, especially to the country gentle- 1 Id. 174, 200. Compare also p. 161 . 
men ; of which their style of building is Sir Thomas Wentworth appears to have 
an evident proof. Yet in this very discountenanced the resenting this as a 
sissloncamplaintb had been made of the breach of pi i\ liege. IknibUess tbebouM 
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drew Tip a petition and remonstrance against the growth 
of popery; suggesting, among other 'remedies for this 
grievance, that the prince should marry one of our own 
religion, and that the king would direct his efforts 
against that power (meaning Spain) which first main- 
tained the war in the Palatinate;' This petition was pro- 
posed by sir Edward Coke. The courtiers opposed it 
as without precedent ; the chancellor of the duchy 
observing that it was of so high and transcendent a 
nature, he had never known the like within those walls. 
Even the mover defended it rather weakly, according to 
our notions, as intended only to remind the king, but 
requiring no answer. The scruples affected by the cour- 
tiers, and the real novelty of the proposition, had so 
great an effect, that some words were inserted declaring 
that the house “ did not mean to press on the king’s 
most undoubted and roj’al prerogative.”” The petition, 
however, had not been presented, when the king, having 
obtained a copy of it, sent a peremptory letter to the 
speaker, that he had heard how some fieiy and popular 
spirits had been emboldened to debate and argue on 
matters far beyond their reach or capacity, and directing 
hini to acquaint the house with his pleasure that none 
therein should presume to meddle with anything con- 
cerning his government or mysteries of state ; namely, 
not to speak of his son’s match with the princess of 
Spain, nor to touch the honour of that king, or any other 
of his friends and confederates. Sandys’ commitment, 
he bade them be informed, was not for any misdemcauur 
in parliament. But, to put them out of doubt of any 
question of that nature that may arise among them here- 
after, he let them know that he thought himself very 
free and able to punish any man's misdemeanors in par- 
liament, as well during their sitting as after, which he 
meant not to spare upon occasion of any man’s insolent 
iiehaviour in that place. He assured them that he would 
not deign to hear their petition if it touched on any 
of those points which ho had forbidden." 

The house received this message with unanimous 

/ 

nbowed great and even excessi've mode- It was taken up ngain afterwards; p* 
ration m it : for we can baitUy doubt that 25^ 

btUxlys illv committed fornootber Journals, vol. ii. p 261» fcc. 

MOUi than his bebuviour m DorliamenL ‘ P. 
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firmness, but without any undue warmth. A committee 
was appointed to draw up a petition, which, in the most 
decorous language and with strong professions of regret 
at his majesty's displeasure, contained a defence of their 
former proceedings, and hinted very gently that they 
could not conceive his honour and safety, or the state oi 
tho kingdom, to he matters at any time unfit for their 
deepest consideration in time of parliament. They ad- 
verted more pointedly to that part of the king’s message 
which threatened them for liberty of speech, calling it 
their ancient and undoubted right, and an inheritance 
received from their ancestors, which they again prayed 
him to confirm." His answer, though considerably 
milder than what he had designed, gave indications of a 
resentment not yet subdued. He dwelt at length on 
their unfitness fur entering on matters of government, 
and commented with some a^erity even on their present 
apologetical petition. In the conclusion he OMerved 
that, “ although he could not allow of the style calling 
their privileges an undoubted right and inheritance, but 
oould rather have wished that they had said that their 
privileges were derived firom the grace and permission 
of his ancestors and himself (for most of them had grown 
from precedent, which rather shows a toleration than 
inheritance), yet he gave them his royal assurance that, 
as long as they contained thomsolves within the limits of 
their duty, he would be as careful to maintain their law- 
ful liberties and privileges as he would his own preroga- 
tive. so that their house did not touch on that prerogative, 
which would enforce him or any just king to retrench 
their privileges.” ■’ 

This explicit assertion that the privileges of the com- 
mons existed only by sulferance, and conditionally upon 
good behaviour, exasperated the house far more than the 
denial of their right to enter on matters of state. In the 
one they were couscious of having somewhat transgressed 
the boundaries of ordinary precedents ; in the other their 
individual security, and their very existence as a deli- 
berative assembly, were at stake, Calvert, the secretary, 
and the other ministers, admitted the king’s expressions 
to be incapable of defence, and called them a slip of tlie 


jMtrnalB, vul. IL p. 289 


^ r. 3ir. 
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pen at the dose of a long ansv^er.'’ The commons wei-e 
not to be diverted by any such exonses from their neces- 
sary duty of placing on record a solemn claim of right. 
Nor had a letter from the king, addressed to Calvert, 
much influence ; wherein, while he reiterated his assur- 
duces of respecting their privileges, and tacitly withdrew 
the menace that rendered them precarious, he said that 
he could not with patience endure his subjects to use 
such anti-monarchical words to him conceming their 
liberties as “ andent and undoubted right and inherit- 
ance, without subjoining that they were granted by the 
grace and favour of his predecessors.”' After a long 
and warm debate they entered on record in the Journals 
their famous protestation of December 18th, 1621, in the 
following words : — 

“ The commons now assembled in parliament, being 
justly occasioned thereimto, concerning sundry liberties, 
franchises, privileges, and jurisdictions of parliament, 
amongst others not herein mentioned, do make this pro- 
testation following : — That the liberties, franchises, pri- 
■vilegea, and jurisdictions of parliament are the ancient 
and undoubted birthright and inheritance of the subjects 
of England; and that the aiduous and urgent affairs 
concerning the king, state, and the defence of the lealm, 
and of the church of England, and the making and main- 
tenance of laws, and redress of mischiefs and grievances 
which daily happen within this lealm, are proper subjects 
and matter of counsel and debate in parliament; and 
that in the handling and proceeding of those businesses 
every member of the liouso hath, and of right ought to 
have, freedom of speech to propound, treat, reason, and 
bring to conclusion the same ; that the commons in par- 
liament have like liberty and freedom to treat of those 
matters in such order as in their judgments shall seem 
fittest ; and that every such member of the said house 
hath like freedom from all impeachment, imprisonment, 
and molestation (other than by the censure of the house 
itself), for or concerning any bill, speaking, reasoning, or 
declaring of any matter or matters touching rhe parlia- 
ment or parliament business ; and that, if any of the said 
members be complained of and questioned for anything 
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aaid or done in parliament, the same is to bo showed to 
the king by the advice and assent of all the commons 
assembled in parliament, before the king give credence 
to any private information.”* 

This protestation was not likely to pacify the king’s 
Dissolution enger. He had already pressed the commons 
of flie wm- to make an end of the business before them, 
abiiongre- tmder pretence of wishing to adjourn them 
moiBttaiice. tjgfupg Christmas, but probably looking to a 
dissolution. They were not in a temper to regard any 
business, least of all to grant a subsidy, till this attack 
on their privileges should be fully retracted. The king 
therefore adjourned, and, in about a fortni^t after, dis- 
solved them. But in the interval, having sent for the 
journal-book, he erased their last protestation with his 
own hand, and published a declaration of the causes 
which had provoked him to this unusual measure, alleg- 
ing the unfitness of such, a protest, after his ample 
assurance of maintaining their privileges, the irregular 
manner in which, according to him, it was voted, and its 
ambiguous and general wording, which might serve in 
future times to invade most of the prerogatives annexed 
to the imperial crown. In his proclamation for dissolv- 
ing the parliament James recapitulated all his grounds 
of offences; but finally required his subjects to take 
notice that it was his intention to govern them as his 
progenitors and predecessors had done, and to call a 
parliament again on the first convenient occasion.' He 
immediately followed up this dissolution of parliament 
hy dealing his vengeance on its most conspicuous 
leadoiu ; sir Edward Coke and sir Eohert Philips were 
committed to the Tower ; Mr. Pym and one or two more 
to other prisons ; sir Dudley Digges, and several who 
were somewhat less obnoxious than the former, wore sent 
on a commission to Ireland, as a soi-t of honourable 
banishment." The Carls of Oxford and Southampton 
underwent an examination before the coimcil, and the 
former was oommitted to the Tower on pretence of 
having spoken words against the king. It is worthy of 

” tTonrnals, yol. ii. p. 359. part ii. p. 166 (4to. edit); D'iBioclia 

^ Rymcr, xvit 3 14 ; Fart Hist. ; Carte Character of James l.,p. 125 ; and Mede’s 
S3; Letters, Hart HISS. ssd. 

Bestdes the historians, see CaboiA, 
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observation tliat, in this session, a portion of the upper 
house had united in opposing the court. Nothing of this 
Mnd is noticed in foimer parliaments, except perhaps a 
little on the establishment of the Eeformation. In tins 
minority were considerable names : Essex, Southampton, 
Warwick, Oxford, Say, Spencer. M hether a sense of 
public wrongs or tlieir particular resentments influenced 
these noblemen, their opposition must be lekoned an 
evident sign of the change that was at work in the spirit 
of the nation, and by which no rank could be wholly 
unafFeoted.* 

James, with all his reputed pusillanimity, never 
diowed any signs of fearing popular opinion. .. . 

His obstinate a^erence to the marriage treaty tiStyTiih 
with Spain was the height of political I'oshness 
in so critical a state of the public mind. But what with 
elevated notions of his prerogative and of his skill in 
government on the one hand, •what with a confidence in 
Sre submissive loj'alty of the English on the other, he 
seems constantly -to have fancied -mat all opposition pro- 
ceeded from a small troublesome faction, whom if he 
could any way silence, the rest of his people would at 
once repose in a dutiful reliance on his frisdom. Hence 
he met every succeeding parliament -with as sanguine 
hopes as if he had suffered no disappointment in the last. 
The nation was however -wrought up at this time to an 
alarming pitch of discontent. Libels were in circulation 


* WilBcm's History of James I., In Ken* 
net, U. 247, 749, Thirtj’-tlirec peers, Mr. 
JosepbMedetellsusina Icttcrof Feb,24, 
1621 (HarL MSS, 389), signed a petition 
to the king which the}’ refused to deliver 
to the council, os he desired, nor even to 
the prince, niiless he would bay Ite did 
notTecelTe It as acoundllor ; nbcrcupou 
the king sent for lord Oxfori, and asked 
him for It: be, according to previous 
agreement, said he bad It not ' then he 
sent fbr another, who made the &imd 
answer; at lost they told him they hod 
resolved not to deliver it, unless they were 
admlttedalltogethcr. thereupon his uia* 
je8ty,vranderlully Incensed, sent them all 
away, re infectft, and said that he would 
come into parliament liimself, and bring 
them all to the bar.** This petition, I 
believe, did not relate to any general 

VOL. I 


grievances. but to aquesUon of their oarc 
piSvUcges, as to tliclr precedence of Scots 
peers. V^Tjison, nbi supra. But se^oral 
of this large number were inspired by 
more generous sentiments ; and tlie com- 
mencement of an aristocratic opposiUon 
deserves to bo noticed. In another letter , 
written in March, Mede speaks of the 
good understanding between the king and 
parliament: he promised they slionld sit 
as long as they like, and hereafter he 
would have a parliament every three 
years. *' Is not this good if it be true ? 

But certain it is that the 

lords stick wonderful fast to the commons, 
and all take great pains.** 

The entertaining and sensible biogra- 
pher of James has sketdied the characters 
of these Whig peers. Alkin's James i, 
11. 23S. 
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aliont 1621, so bitterly malignant in their censures of 
Ms person and administration, that two hundred years 
might seem, as we read them, to have been mistaken in 
their date.' Heedless, however, of this growing odium, 
James continued to solicit the affected coyness of the 
rourt of Madrid. The circumstances of that negotiation 
belong to general history.-* It is only necessary to re- 
mind the reader that the king was induced, during the 
residence of prince Charles and the duke cf Buckingham 
in Spain, to swear to certain private articles, some of 
■wMoh he had already promised before their departure, 
by which he hound Mmself to suspend all penal laws 
affecting the catholics, to permit the ercercise of their 
religion in private houses, and to procure from parlia- 
ment if possible a legal toleration. This toleration, as 
preliminary to the entire re-estahlishment of popery, had 
been the first great object of Spain in ihe tiealy. Bnt 

7 One of these may be found lo Hba peal of wbidi order tbef have already^ 
Someis TiactSt il 470, entitled i om TelU offered 100,000 lieres Perhaps the per- 
truth, a mobt malignant ebulUtioii of mibsion wiU be ogam granted but upon 
disloyalty, XI bich the author must have condition that they represent no recent 
risked hu neck as xvell aa cors lo pub* history, nor speak ot the present time ’ 
lishmg Some outrageous reflections on Baumor, u 819 If such an order uas 
thepeisonal diaractorof the king could over issued, it xraa speedily repealed, 
oardly be excelled by modem licentious* for there is no year to which now pLi>» 
ura>. Frodojnations about this time aTenotreferredt^thosewhobnxcwntten 
against excess^of lavish speech in matters the history of oor drama But the offence 
«)t state, Rymer, ii 276, 514, and which provoked it is extraordinary, and 
against printing or uttering seditious and hardly credible ; thou^, coming on the 
scandalous pamphlets, id S22, 616, show antbonty of a resident ambassador, ue 
the tone and temper of the nation [See cannot set it aside Ibe satire was, of 
■tltfo the extracts from the reports of course, conveyed under the character of a 
lilMeres, the French ambosaodor.m Bail- ficbtionaklng, forotberwise Uieplaxcrb 
nier*B Htstoiy of I6th and 17th Centuries thbrnbclvcb would have been punished 
illustrated, vol u p 246, etolitd Nothing The tmie setms to have been in March, 
can be more unfavourable to James in 1606 The recent story of the Dnc de 
every respect than these repoits, but Biron bad been also bron^t on the stage, 
hiB leonxiHS toxiards Spanish connexionx wliicbssemsmuchlesswonderfril 184*)] 
mightmspiresomeprejudicaintoaFrcndi * The letters on this sutgect published 
flipiomotist At a considerably eailier by lord Hordviicke, State Papers, xol i, 
period, 1606, if XV e may trust the French are bi^ily important, and, being un* 
ambamodor, the players brought forward known to Carte and Hume, render then 
*' their own king and all hie favountes in marrutivefi less satisfactory Some pam* 
a very strange fashion They maihs him phlets of the time, in the second volume 
cune and swear because he bad been of the Somers Tracts, may be read with 
robbed of a bird, and beat a geutlemon interest , and HoureU s Letters, being 
because he had called off the hounds frrom wntten from Jlladnd dunng the prince 
the seeaL I bey represent hun ax drunk of Wales's residence, deserve notice See 
at least once a day, Ic He has upon also WiLon m Kencet, p 760, ct post 
this made order that no play eball he Br I mgard has illustrated the su^ect 
hmcefoith acted m London, for thf* re- lately, lx. 87U 
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that court, having protiaoted the treaty for years, in 
order to extort more &vourable terms, and interposed a 
thousand pretences, became the dnpe of its own artifices , 
the resentment of a haughty minion overthrowing with 
ease the pamful &bric of thrs tedious negotiation. 

Buckingham obtained a transient and unmerited popu- 
larity by Qius averting a great public mischief, parliament 
which rendered the next parliament unexpeot- r“4 
edly peaceable. The commons voted three subsidies and 
three fifteenths, in value about 300,0001. ; • but with a 
condition, proposed by the king himself, that, in order 
to ensure its application to naval and military arma- 
ments, it should be paid into the hands of treasurers 
appointed by themselves, who should issue money only 
on the warrant of the council of war. He seemed 
anxious to tread back the steps made in the former ses- 
sion, not only referring the highest matters of state to 
their consideration, but promising not to treat for peace 
without their advice. They, on the other hand, acknow- 
ledged themselves most bound to his majesty for having 
been pleased to reqr^ their humble advice in a case so 
important, not meaning, we may be sirre, by these cour- 
teous and loyal expressions, to recede from what they 
had claimed in the last jiarlrament as their undoubted 
right.'’ 

The most remarkable affair in this session was the im- 
peachment of the earl of Middlesex, actually 
lord treasurer of England, for bribery and other ment d ' 
misdemeanors. It is well known that the 

* Hume, and many other Tmten on I do not quote as decisiye, it is said that 
the aide of the crown, assert the Talue of the yalue of a sobsldy Tias vot abote 
a sahsu^ to have fallen from 70,0001 , at 80,oool , and that the araesBors were di* 
whidi It had been under the Tudors, to reeled (this was in 1621 ) not to follow 
65,0001, or a less sum But, thoui^h I former books bat value every mans 
will not aseert a negative too boldU, I tateaccordmg totbeir knowledge, andn«.t 
have no recollecUon of banog found any his own confession 
good authority for this; and it is surely h Pari Hist 1J83, 1388, 1390, Carte, 
too unprobibZe to be lightly credited 119 IhetangbeciRstohaveacted pretty 
Vbr, admit that no change was nuide in foirly in this parliament, bating a gross 
each man a rate according to the increase falst^ood in donj mg the intended tolera* 
of wealth and dimmution of the value of tion of p ipists He wibhed to get further 
money, the amount must at least have pledges oi eupport from parliament betore 
been equal to what it hod bceu , and to be plunged into a w or, and was > ery right 
suppose the contiibutois to have prc> m doing oo On the other band, the 
vailed on the ossehsora to underrate them pnnee and duke of Buckingham beha>(.d 
Is rather contrary to common fiscal uf'ogi. in public towards him with great rude- 
In one ot Mode s letterb, which of course nc«s l*arL HisL 1396 
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prince of Wales and duke of Buckmgham instituted this 
prosecution, to gratify the latter’s private pique, against 
the "wisheB of the kmg, who warned them they would 
live to have their fill of parlisunentary impeachment. It 
was conducted by managers on the part of the commons 
in a very regular form, except that the depositions of 
witnesses were merely read by the clerk; that funda- 
mental rule of EngliA law which insists on the vivfi, 
voce examination being as yet xmknown, or dispensed 
with in political trials. Nothing is more worthy of 
notice in the proceedings upon this impeachment than 
what dropped from sir Edwin Sandys, in speaking upon 
one of the charges. Middlesex had laid an imposition of 
3?. per ton on French ■wines, for taking off which he re- 
ceived a gratuify. Sandys commenting on this offence, 
protested, in the name of the commons, that they intended 
not to question the power of imposing claimed by the 
king’s prerogative : this they touched not upon now ; 
they continued only their claim, and when they should 
have occasion to dispute it would do so with all due 
regard to his majesty’s state and revenue.' Such cautions 
and temperate language, far from indicating any dispo- 
sition to recede from tiieir pretensions, is rather a proof 
of such united steadiness and discretion as must ensure 
their success. Middlesex ■was unanimously convicted 
by the peers.^ His impeachment was of ■the highest 
moment to the commons, as it restored for ever that 
salutary constitutional right which the single precedent 
of lord Bacon might have been insufficient to establish 
against the ministers of the crown. 

The two last parliaments had been dissolved without 
passing a single act, except the subsidy bill of 1621. An 
interval of legislation for thirteen years was too long for 
any civilised country. Several statutes were enacted in 


■■ narl. Hist 1431. 

d Claretidon blames the Impeachmest 
of Middlesex for the very reason which 
makes mo deem it a fortunate event for 
the constitution, and seems to condder 
Qim as a sacriflee to Buckingbaxn's re- 
aentment Hacket also, the biographer 
of Wiliiams, takes Ms Cartp, how* 
ever, thon^t him guilty, p. 116 ; and the 
ononirnuus vote of the i)eei3 l3 much 


against him, since that bouse was not 
wholly governed Bucldn^am. See 
too the Life of Nicholes Famr in Wordb- 
worth’s Ecclesiastical Biogr^bj, vol. Iv., 
where it appears that that pious and con- 
sdentiouB man was one of the trcasurci's 
most forward accusers, having beer 
deeply injured by him. It is ditBcuU to 
determine the qnestiun from the printed 
trUL 
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the present session, but none so material as that for 
abolishing monopolies for the sale of merchandise, or for 
using any trade.' This is of a declaratory nature, and 
recites that they are alieady contiary to the ancient and 
fundamental laws of the realm. Scarce any difference 
arose between the crown and the commons. This sin- 
gular calm might probably have been interrupted, had 
not the king put an end to the session. They expressed 
some little dissatisfection at this step,' and presented a 
list of grievances, one only of which is snffioientlj’ oon- 
sideiable to deserve notice ; namely, the proclamations 
already mentioned in lestraintof building about London, 
whereof they complain in very gentle terms, considering 
their obvious illegality and violation of private right.* 

The commons had now been engaged for more than 
twenty years in a struggle to restore and to fortify their 
'own and their feUow subjects’ liberties. They had 
obtained in this period but one legislative measure of 
importance, the late declaratory act against monopolies. 
But they had rescued from disuse their ancient right of 
impeachment. They had placed on record a protestation 
of their claim to debate all matters of public concern. 
They had remonstrated against the usurped prerogatives 
of binding the subject by proclamation, and of levying 
customs at the out-ports. They had secured bejond 
controversy their exclusive privilege of determining con- 
' tested elections of their members. Of these advantages 
some were evidently incomplete, and it would require 
the most vigorous exertioirs of futirre parliaments ii> 
realize them. But such exertions the increased euergy 
of the nation gave abundant cause to anticipate. A deep 
-and lasting love of freedom had taken hold of every class 
except perhaps the clergy, from which, when viewed 
together with the rush pride of the court and the uncer- 
tainty of constitutional principles and precedents, col- 
lected through our long and various history, .a calm by- 
stander might presage that the ensuing reign would not 
pass without disturbance, nor perhairs end without con- 
, fusion. 

* 21 Joe. L, c. 3. See what lord Coke sajs on this act, and on the geneial sub* 
Ject of monopolies, 3 Inst. isi. 

1 P. H. 14113. 


B Id. 1463 
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CHAPTER VII. 

O.N IHE ENGLISH COKSTITUnO^ THOM THE ACCESSlOK OF CHAHLES L 
TO THE DISSOLUTION OF HIS THIBD FABLIAKENT* 


l^rliament of 1625— Its DIsB0la1io&-*Another Atrliament called^Prosecation of 
Bacldagham— Arbltraiy Proceedtsga towards the Earls of Anindel and Bristol— 
Loao demanded by the King— Several conu&ttted for Tefosal to contribute— Th^ 
sue for a Habeas Corpus — ^Arguments on this Qneition, wUdi is decided ageinbt 
them— A Tsrliaxnent called in lS2d— PetltioQ of Righb— King's Reluctance to 
grant it— Tonnage and Poundage dieted— Sing diaeolves Parlimnent— Religions 
Differencea— Pro&eeuttoD of Pitiitana hy Baaciofl— Growth of HlghChurUi Teneta 
— thilerencea aa to the Obaervonce <fS Sundi^— Arminion Contro>crfi 7 — State of 
CatboUcB under Jamee— Jealooaj of the Court's Favour towards them— U&oou> 
stitatioaal Tenets promulgated by the Hig^li Chuich Party— General Remarkb. 

Ohakles I. had much in his chaiacter very suitable 
to the times in. which he lived, and to the spirit 
of the people he was to rule; a stem and serious de- 
portment, a disinclination to all licentiousness, and 
a sense of religion that seemed more real than in his 
father.* These qualities we might suppose to have 
raised some expectation of him, and to have procured at 
his accession some of that popularity which is rarely 
withheld from untried princes. Yet it does not appear 
that he enjoyed even this first transient sunshine of his 
subjects’ affection. Solely intent on retrenching the 
excesses of prerogative, and well aware that no sovereign 
would voluntarily recede from the possession of power, 
they seem to have dreaded to admit into their Dosoms 
any sentiments of personal loyalty which might enervate 
their resolution. And Charles took speedy means to 
convince them that they had not erred in withholding 
their confidence. 

* The ^neral temperance and chastity p. 65. I am aware that he was not the 
of Charles, and the effeefc those virtues perfect saint os «ell os martyrt^hich his 
hod In refonning the outward face of the panegyrists represent him to have been ; 
court, ore atlrsted by many writers, and but it Is on unworthy office, even for the 
especially by Mrs. Hutchinson, whoso purposo of throwing rldiculo on esoQ^e- 
good word ho would not have undescu'V' rated praise, to turn the roicroscope of 
adly obtained. Mem. of CoL Hufabinson, history on private life. 
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Elizabelih in bei sjatematio parsiniony, James in hia 
averseness to war, had been alike influenced by a con- 
BciousnesB that want of money alone could lender a 
parliament formidable to their power. Kone of the 
irregular modes of supply were ever productive encugh 
to compensate for the clamour they occasioned; after 
impositions and benevolences were exhausted, it had 
always been found necessary, in the most arbitrary 
times of the Tudois, to Ml back on the representatives 
of the people. But Charles succeeded to a war, at least 
to the preparation of a war, rashly undertaken through 
his own weak compliance, the arrogance of his favourite, 
and the generous or fanatical zeal of the last parliament. 
He would have perceived it to be manifestly impossible, 
if he had been capable of understanding his own posi- 
tion, to continue this war without the constant assistance 
of the house of commons, or to obtain that assistance 
without very costl3’’ sacrifices of his royal power. It 
was not the least of this monarch’s imprudences, or 
rather of hie blind compliances with Buckingham, to 
have not only commenced hostilities against Spain which 
he might easily have avoided,'’ and persisted in them for 
four yeare, but entered on a firesh war with Fiance, 
thou^ he had abundant experience to demonstiate the 
impossibility of defrajdng its charges. 

The first parliament of this reign has been severelj’ 
censured on account of the penurious supply rnriiameiit 
it doled out for the exigencies of a war in ofiszs. 
which its predecessora bad involved the king. I will 
not say that this leproach is wholly unfounded. A 
more liberal proceeding, if it did not obtain a recipiocal 
concession from the king, would have put him more in 
the wrong. But, accoiding to the common piactice and 
character of all such assemblies, it was picposterous to 
expect subsidies equal to the occasion until a foundation 
of confidence should be laid between the crown and 
parliament. The commons had begun probably to re- 
pent of their hastiness in the preceding year, and to 
discover that Buckingham and his pu2iil, or master 


b War had not been declared at much more oet upon it than bis snhlectb 
Charles’s accession, nor at the dissolution Hume and all bib school kept this oat of 
of the first pailmmcut. In fact, he as ugiiL 
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(wliicli Bhall we say ?), had conspired to deceive them.' 
They Avere not to forget that none of the chief grievances 
of the last reign were yet redressed, and that supplies 
must bo voted slowly and conditionally if they would 
hope for i-efonnation. Hence they made their grant of 
tonnage and poundage to last hut for a year instead of 
the king’s life, as had for two centuries been the practice; 
on which account the upper house rejected the bill."* 
Nor would they have refused a farther supply, beyond 
the two subsides (about 140,000?.) which thej' had 

Its dissoiu- gi'anted, had some lender of redress been made 

tion. hy tJiQ crown; and were actually in debate 
upon the matter when interrupted by a sudden dis- 
solrrtion.” 

Nothing could be more evident, by the experience of 
the late reign as well as by observing the state of public 
spirit, than that hasty and premature dissolutions or 
prorogations of parliament served but to aggi-avate the 
crown’s embarrassments. Every successive house of 
commons inherited the feelings of its predecessor, with- 
out which it would have ill represented the prevalent 
humour of the nation. The same men, for the most 
part, came again to parliament more irritated and despe- 
rate of reconciliation with the sovereign than before. 
Even the politic measure, as it W'as fancied to be, of 
excluding some of the most active membeis from seats 
in the new assembly, by nominating them sheriffs for 
the year, failed altogether of the expected Bucces.s ; as it 
naturally must in an age when all ranks partook in a 
common enthusiasm.' Hence the prosecution against 

' llume bfls iiaputed this, but wilb d Parl. Hist. Tol. il. p. 6. 
little success, cvea un hie own showing. ^ )d. 33. 

Ho ohsenes, on an assertion of IVilson f njelonguageoflord-keeperCoTentry 
thaiDncklnglmm lost bis popularity after In opcnini; the session was very ilUcal- 
Bristol arrivet), because be proved that cnlatcd lor the spirit of the commons: 
the former, w’bilc in SpiUn, had profested *'lf we consider aii^t, and Think of that 
hlinbclf a papUt,— that it is false, and incomparable abtonce betw'ecn tbe su- 
yasnavr M/d It is singular preme lielght ond mf^sty of a mighty 

that Huino ^ould know so positively monarch and the submissive aw'e and 
what Bristol dd not say in 1624, when low Ilnehs of loyal sulyectB, we cannot but 
it is notorious that he said in parliament receive exceeding comfort and content* 
whut ucarly comc<$ to the same thing in ment in the frame and constitution tf 
162«). Seo A oorious letter in Ca^la, this highest court, wherein not only the 
p. 224, showing what a combination had prelates, nobles, and grandees, but tbe 
been funned against Buckingham, cf oil coninicns of alt degrees, have tlicir port ; 
descriptions of lualecuntcuts. and wherein that high uiye&ty doth dc* 
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Buckingham, to avert which Chailos had dissolved his 
first parliament, was commenced witli redonbled vigour 
in the second. It was too late, after the precedents 
of Bacon and Middlesex, to dispute the right of the 
commons to impeach a minister of sta+e. The king, 
however, anticipating their resolutions, after some shaip 
speeches only had been uttered against his favourite, 
sent a message that he would not allow any of his 
servants to he questioned among them, much less such 
as were of eminent place and near unto him. He saw, 
he said, that some of them aimed at the duke of Buck- 
ingham, whom, in the last parliament of his fe,ther, 
all had combined to honour and lespect, nor did he 
know what had happened since to alter their afiections ; 
hut he assured them that the duke had done nothing 
without his own special diiection and appoint- prosemiion 
ment. This haughty message so provoked the oi iiutkmg- 
commons, that, having no express testimony 
against Buckingham, they came to a vote that common 
fame is a good giound of proceeding either by inquiry 
or piesonting the complaint to the king or loids ; nor 
did a speech from the loid keeper, severely lating their 
presumption, and requiring on the king's behalf that 
they should punish two of their members who had 
given him offence by insolent discourses in the house, 
lest he should be compelled to use his royal authority 
against them, — nor one from the king himself, bidding 
them “ remember that parliaments were altogether in 
his power for their calling, sitting, and dissolution ; 
therefore, as he found the fruits of them good or evil, 
they were to continue to be or not to be,” ^ — tend to 


scend to admit, or rotber to invitf, the 
bniDblesl of bu> sulyacts to confereiiee and 
coimsol n itb him.*' ^c. He gave them a 
distinct hint altera aidb diat they must 
not expect to sit long Pari Hibt 3 Q 
^ Pari. Hist 60. I knoiv of nothing 
tinder the Tudors of greater ainignnce 
than this language Sir Dudley Carietoa, 
accustomed more to foreign negotiations 
than to an Kuglish bou&e of eommous, 
gave very just offence bj debcantii^ on 
the imseiy of the people ui other coun> 
tries. " He cautioned them not to mike 
the king out of love a ith p irlianicub by 


encroacbing on his prerogative ; for in 
hib messages he bod told thorn that Le 
must then use nerr councils, lii all 
Cbiistian kingdoms there ^cre parlia- 
mf uts anciently, till the monarchs, seeing 
tiieii turbulent spirits, stood upon their 
prerogatives, and overthrew them all, 
eveept a ith U 9 In foreign ccnmtncs the 
people look not like ours btore of 
flebh on their hicks, but like ghosts, being 
nothing but skin and bones, with some 
tbu) cov er to their nnkcdncbS, and wearing 
wooden shoes on tlieir feet — a misery 
beyond exprcbsion, and that vie are yet 
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pacify or to intimidate tbe aasemUj. They addressed 
tile king in very decorous language, lint asserting “ the 
ancient, constant, and undoubted right and usage of 
parliaments to question and complain of all persons, of 
what degree soever, found grievous to the commonwealth, 
in abusing the power and trust committed to them by 
their sovereign. The dnke was accordingly impeached 
at the bar of the house of peers on ei^t articles, many 
of them probably well founded; yet, as the commons 
heard no evidence in support of them, it was rather 
unreasonable in them to request that he might he com- 
mitted to the Tower. 

In the conduct of this impeachment, two of the 
managers, sir John Eliot and sir Dudley Digges, one 
the most illustrious confessor in the cause of liberty 
whom that time produced, the other a man of much 
ability and a useful supporter of the popular party, 
though not free from some oblique views towards pro- 
motion, gave sucb offence by words spoken, or alleged 
to be spoken, in derogation ai his majesty’s honour, tiiat 
they were committed to the Tower. The commons of 
course resented this new outrage. They resolved to do 
no more business till they were righted in their privil^es. 
They denied the words imputed to Digges ; and, thirty- 
six peers asserting that he had not spoken them, the 
king admitted that he was mistaken, and released both 
Ariiitnr? their members.'" He had already broken in 
FowwSuSe upon the privileges of the house of lords by 
carls of committing the earl of Arundel to the Tower 
Arundel during the session; not upon any political 
charge, hut, as was commonly surmised, on account of 
a marriage which his son had made with a lady of royal 


free IVom ; and let ns not lose the repata 
of a free-born nation by oar turbnlency 
In parlUmcnt" Ituebwortli. 

This was a hint. In llie usual arr(^;ant 
style of courts, that tho liberties of the 
people depended on favour, and not os 
their own determination to maintalo 
them. 

h Hist. 119; Hatsell, i. 147; 
Xords’ Journals. A few peers refused to 
Join in this. 

Dr. Lingard has observed that the 
oppoalUon in the bduse of lords was 
b^ed by the earl of Pembroke, who 


had been rather confipicnoua In the late 
reign, and whose rliomcter is drawn by 
ClBreodon in the first book of bis history. 
Ho held ten proxies in the king’s first 
parliament, os finckin^om did thirteen. 
Lingard, ix. 329. In the second, Pem- 
broke had only five, but tbe duke still 
came with thirteen. lArds’ Journals, 
p. 491. 'rhls enormous accumulation of 
sniTrages in one pemon led to an order 
of the house, which is now its established 
regulation, that no peer can hold moro 
tiian two proxies. Lords* Journals, p. 
601. 
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blood. Sucli private offences ■were sufficient in those 
arbitrary reigns to expose the subject to indefinite 
imprisonment, if not to an actual sentence in the star- 
chamber. The lords took up this detention of one of 
their body, and, after formal examination of precedents 
by a committee, came to a resolution, “ that no lord of 
parliament, the parliament sitting, or ■within the usual 
times of pri^vilege of parliament, is to be imprisoned 
or restrained ■without sentence or order of the house, 
unless it be for treason or felony, or for refusing to give 
surety for the peace.” This assertion of privilege was 
manifestly warranted hy the co-extensive liberties of the 
commons. After various messages between the king 
and loi'ds, Arundel was ultimately set at liberty.' 

This infringement of the rights of the peerage was 
accompanied by another not less iniurions, the 

c. f r i ii. 1 j nnd Bristol. 

refusal of a wnt ot summons to the earl of 
Bristol. The lords ■were justly tenacious of this unques- 
tionable privilege of their order, ■without which its 
constitutional dignity and independence could never he 
maintained. M hatevev irregularities or uncertainty of 
legal principle might he found in earlier times as to 
persons summoned only by writ without patents of 
creation, concerning whose hereditary peerage there is 
much reason to doubt, it ■was beyond all controversy that 
an earl of Bristol holding his dignity by patent was 
entitled of right to attend parliament. The house 
necessarily insisted upon Bristol’s receiving his summons, 
which was sent him ■with an injunction not to comply 
■with it hy taking his place. But the spirited earl know 
that the king’s constitutional will expressed in the writ 
ought to outweigh his private command, and laid the 
secretary’s letter before the house of lords. The king 
prevented any further interference in his behalf hy 
causing articles of charge to bo exhibited against hiin 
by the attorney-general, whereon he was committed to 
the Tower. ^ These assaults on the pride and consequence 
of an aristocratic assembly, from whom alone the king 
could expect effectual srrppoi’t, display his unfitness not 
only for the government of England, but of any other 
nation. Nor was his conduct towards Bristol less 


1 Part. Hist, ras, Hatscll, 141 
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oppresbive than impolitic. If we look at the harsh and 
indecent employment of his own authority, and even 
testimony, to influence a criminal process against a man 
of approved and untainted woith.' and hie sanction of 
charges which, if Biistol’s defence he as tnie as it is 
now geneially admitted to he, he must have known to he 
unfounded, we shall haidly concur with those candid 
poisons who helieve that Charles would have been an 
excellent piince in a more absolute monarchy. Nothing, 
in truth, can he moie pieposterous than to maintain, 
like Clarendon and Hume,, the integrity and inno- 
cence of lord Bristol, together with the sincerity and 
humanity of Charles I. Such inconsistencies betray a 
determination in the historian to speak of men acooi ding 
to his preconceived affection or piejndice, without so 
much as attempting to reconcile these sentiments to the 
facts which he can neither deny nor excuse." 

Though the loida petitioned against a dissolution, the 
king was determined to protect his favourite, and 
rescue himself from the importunities of so refiactoiy 
a house of commons." Perhaps he had already taken 

k Kr. Brodie luis commented ratber Id 88 Tbe boube ordered two qnestioos 
too severely ou Bnstol s conduct, vol u. nn this to be put to tbe judges 1 AVbc- 
p 109. Thut be was " actuated merely tber, in cose of treason or felony, the 
by motues of selfaggtaudizement** is kin^s testimony was to be adnutted or 
surely not Apparent; though he might be not? 2. IVbetber words spoken to tbe 
more partial to Spam than we may think pnnee, who is after king, make any alters 
right, or even though he might have atiou in the casc^ They were ordered 
somn bias toviarda the religion of Rome, to dchver then opinions three day^ after 
riie last, however, lb by no means proved; wards But when tbe time came, the 
forthe king'sword ibnoproofinray eyes, chief justice informed tlie house that tbe 
See the pioceedings on the mutual attorney geneial bnd communicated to 
charges of Buckingham and Bnstol m the judges his miycst^'s pleasure that 
ilUbhwoTtIi,ortheParliamentatyHiHfoiy. they bhonld forbear to give an an&viei 
CbarlesB beliaviour u ^oith noticing Id 10^,100 

He SLiit a messige to tbe bouse, do^'iring Hume says, "Charles himself was cer- 
that they would not comply with the tninly dcteivcd by Buckingham when 
carl’s request ot being allovted counsel; be corroborated bis Ihvounte's narrative 
aud yielded ux^raciuubly when the lorda by his testimony ' But no assertion con 
remoDstroted ogoiiist the probibmon. be more gratuitous; the supposition m> 
Pail Hist 97, 132. Tbe attomev'geQcral deed » impossible 
e\h1bitod articles against Bribtol as to ° Pori Hist. 193. If tbe following 
foetb depending in great measure on the letter is occurate, tbe privy council tlicm- 
kiiig s sole testimony Bnstol petitioned bclves were against this dis'.olntion — 
the houbo " to take into consideratiou of " Yebtorday the lords sitting m council 
whatconscqucQcebucli a precedent might at Whitehall, to argue whctliei* die par- 
bs; and thereon mobt humbly to move Jmment sliould lx. dissolved cr not, were 
hiB muJoBt} for the declining, at lesst, of all with one voice against the dissolution 
his mmebt) 's accubstion and testimooy/* of it, and tO'day, when tlic lord-keeper 
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■file resolution of governing -witliout the coneuncnce of 
parliaments, though he nas induced to bieak it the 
ensTdi^ year. Foi , the commons hai ing delaj ed to pass 
a bill ibi the five subsidies which they had voted m 
this session till they should obtain some satisfaction 
for their complaints, he was left withont any regular 
supply. This was not wholly imaoceptable to some of 
his councillors, and piobably to himself, as afiuidmg a 
pretext for those unauthorised demands which the ad- 
vocates of aibitrary prerogative deemed moie 
consonant to the monaich’s honour. He had maudpdby 
issued letteis of piivy seal, after the former 
parliament, to tho'-e in eveiy county whose names had 
been returned by the loid lieutenant as most capable, 
mentioning the sum they were lequiied to lend, with 
a promise of lepayment m eighteen months." This 
specification of a partioulai sum was reckoned an 
unnsual encioachment, and a manifest bleach of the 
statute against aibitiary beueiolences; especially as 
the names of those 'who lefused compliance were to be 
returned to the coimcil. But the govermnent now 
ventured on a still moie outiageous stietch of power. 
Ihey first attempted to persuade the people that, as 
subsidies bad been voted in the house of commons, they 
should not refuse to pay them, though no bill had been 
passed for that puipose. But a tumultuous ciy was 
raised in Westminster hall from those who had heen 
convened, that they would pay no subsidy hut hy 
authorily of parliament.'’ This couise, theieibie, w'as 


diew^oat Qie comiciasion to h2\e rend 
they ficnt ioar of their o\tn bodj to his 
mideiity to let bun l\noAv bon dangerous 
this ahnipuon nould be to the stale, and 
beseech him the pailioment might ut bat 
tvro days— he answered, Not a minute ' 
16 Jnne, 1626 Mede s Letters ubi supra. 
Theau&oi expresses great alarm at n hat 
might be the consequenco of tbia step 
hltde ascribes this to the conncil, but 
others, perhaps more probably, to tlie 
boose of peers I be lungs expreaaiou, 

“ not a minute,” is mentioned by sc%cnii 

^ Bushworfh, Kcnnet 

** Medo's Letters.— ** On lIondaT the 
IndgeBsatui'W’eatiiiinbtLr hall topu^uadc 


the people to pay ^nhsidies, but there 
arosu a great tumultuous shout amuii{»si 
them ' A parliament ’ a parllsmeiit ' elst 
DO BuUidicb'' The IeT>mgof thesub* 
sidics, 'Verbally granted in pulianient, 
being propounded to the sub-ad^ -mt n m 
M ebtmuiatcr, all ot them, saving some 
thirty among flvp thousand (ond the} all 
the Xiiigs stnantb), mod 'A parlui' 
zneut ' a pviiuxucDt ' * Lc Ihc bome 'wab 
done in j]ili(UIe‘<e\ on Mond i} albo, u five 
or btx places , bat far more arc said to 
hue ictubcd (he gntnt. At Kicks Vball, 
the rntn of hliddlcbex osbonblcd there, 
when they lud laord a speech £ir the 
purpobc mide their obeisance; and so 
n ent out u ithost an} answer afflnnabve 
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abandoned for one bardlj. less luiconstitn-tional. A 
general loan 'was demanded from every subject, accoid- 
ing to the rate at which be was assessed in tbe last 
subsidy. The commissioneia appointed for tbe collection 
of this loan received private instmotiona to require not 
less than a certain proportion of each man’s property in 
lands or goods, to treat separatelj’' with evejy one, to 
examine on oath such as should refuse, to certify the 
names of refractory persons to the privy council, and to 
admit of no excuse for abatement of the sum required.’ 

This arbitrary taxation (for the name of loan could 
not disguise the extreme improbabUity that the money 
would be i-epaid), so general and S5Tstematio as well as 
so weighty, could not be endured -without cstabliBhing 
a precedent that must have shortly put an end to the 
existence of parliaments. For, if those assemblies were 
to meet only for the sake of pouring out stupid jSatteiies 
at the foot of the throne, of humbly tendering such 
supplies as the ministry should suggest, or even of 
hinting at a few subordinate grievances which touched 
not the king’s prerogative and absolute control in matters 
of state — ^functions which the Tudors and Stuarts were 
well pleased that they should exercise — ^if every remon- 
strance was to he checked by a dissolution, and ebastised 
by imprisonment of its promoters, every denial of sub- 
sidy to famish a justification for extorted loans, our 
froe-bom highiuinded gentry would not long have 
brooked to give their attendance in such an ignominious 
assembly, and an English parliament would have become 


or negative. In Kent the whole conn^ 
denied, saying that subsidies were matters 
of too high a nature for them to meddio 
withal, and that they duret not deal there* 
with, lest hereafter they mi^t be called 
In question.’* July 22, et post In Har* 
^ian MSS. voLxxxvii. fol. 192, we find a 
letter Irom the king to tbe deputy*licu- 
tenanta and Justices of every county, 
informing them that he had dissolved the 
lust parliament because the disordered 
passion of some members of that house, 
contrary to the good inclination of the 
greater and wiser sort of them, hod frus* 
trated the grant of four &u1]^dic6 and 
three fifteenths, nblch they had pro* 
Dlscd ; he therefore eqjoins the deputy* 


lieutenants to cause all the troops and 
bonds of tbe county to be mnstered, 
trained, and ready to march, os he is 
threatened with invoaion; that the Jus* 
tices do divide the county into districts, 
and appoint in each able persons to col- 
lect Bud receive mon^, promising the 
parties to employ them in the common 
defence ; to send a list of those who con* 
teibute end those who refuse, ** that we 
may hereby be informed who ore wcil- 
aifected to our seirfce, and who are other- 
wise.'* July 7, 1626. It is evident that 
the pretext of Invasion, which was utterly 
improbable, uas made use of in order 1 1 
shelter the king's Illegal proceedings. 

^ Kushwortbs Abr. i, 270. 
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as idle a mockeiy of national representation as the cortes 
of Castile. Bnt this kingdom was not in a temper to 
pat up with tyranny. The king’s advisers were as little 
disposed to recede from their attempt. They prepared 
to enforce it by the arm of power,' The common people 
who refused to contribute were impressed to senre in the 
'navy. The gentry were bound by recognizance several com- 
to appear at the council-table, where many of 
them were committed to prison,* Among these contribute, 
were five knights, Darnel, Corbet, Earl, Seven- SSJYSee 
ingham, and Hampden, who sued the court of corime. 
king’s bench for their writ of habeas corpus. Thewritwas 
granted ; but the warden of the Fleet made return that 
they were detained by a warrant from the privy council, 
informing bim of no particular cause of imprisonment, 
but that they were committed by the specim command 
of his majesty. This gave rise to a most important 
question, whether such a return was sufficient in law to 
justify the court in remitting the parties to custody. 
The fundamental immunity of Englidi subjects from 
arbitrary detention had never before been so folly can- 
vassed ; and it is to the discussion which arose out of the 
case of these five gentlemen that we owe its continual 
assertion by parliament, and its ultimate establishment 


' Tho 32l8t volume ot Eai^ve HSS., 
p. SQO, coDtaine minutes of a debate at 
the ccimdl’table during the Interval be* 
tween the second and third parliaments 
otChaiieSytaken by a coundlior. It was 
proposed to li^an excise on beer; others 
Boggested that it should be on malt* on 
account of what was brewed in private 
houses. It was then debated bow to 
overcome difficulties, whether by peTsua> 
Sion or force, Persuasion.itwas thought, 
would not gain it; and far Judicial 
courses, it would not bold against the 
subject that would stand upon the right 
of his own property, and i^nst the fun- 
damental constitutions of the fcin^om. 
The last resort was to a proclamation; 
ffir In star-chamber it miglit be punish- 
able, and thereupon it rested/' There 
follows much more: itsccincdtobeogrccd 
that there was such a necessity os might 
justify the imposition ; yet a sort of re- 
luctance la visible even among these timid 


GOUBdllorL The king pressed it forward 
much. Ijx the same volume, p. 393> we 
find other proceedings at ^e council- 
table, whereof the snt^ect was the cen- 
suring or punlBhlng of some one who had 
refosed to contribute to th^loan of 1626, 
on tbe ground of its iUegality. The highest 
language is held some of the conclave 
in this debate. 

31r. I/lsraeU has collected from the 
same copious reservoir, the manuscripts 
of the British Itfuseum, several more illus- 
trations both of the arbitrary proceedings 
of the council and of the bold spirit with 
which they were rcsisied. Curiosities of 
Literature, new senes, iff. 3B1. But this 
iifgenious author is too much itnbuod with 
** tbe monstTom faith of many made for 
one." and sets tbe private feelings of 
Charles for an unworthy and dangerous 
mmion above tbe liberbes and interests 
of tbe nation. 

* Rushaortb, IfonneL 
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ill full practical efficacy by the statute of Charles U, It 
■was argued ■with great ability by Xoy, Selden, and other 
eminent lawyers, on behalf of ■file claimants, and by the 
attorney-general Heath for the crown. 

'I’he coimsel for the prisoners grounded their demand 
of liberty on the original basis of Magna 
^igumen twenty-ninth section of which, as is 

qi/stion. .jygjj tno^wn, provides that “no fiee man shall 
be taken or imprisoned imless by lawful judgment of his 
peers, or the law of the land.” This principle having 
been frequently transgressed by the king’s privy council 
in earlier times, statutes had been repeatedly enacted, 
independently of the general confirmations of the charter, 
to redress this material grievance. Thus in the 25th 
of Edward III. it is provided that “no one shall be 
taken by petition or suggestion to the king or his 
counsel, unless it be (i. e. but only) by indictment or 
presentment, or by writ original at the cctmmon law.” 
And this is again enacted ■tbi'ee years ^erwards, with 
little variation, and once again in the course of the 
same reign. It was never understood, whatever the 
loose language of these old statutes mi^t suggest, that 
no man could be kept in custody upon a criminal charge 
befoie indictment, which would have afforded too great 
security to offenders. But it ■was the regular practice 
that every warrant of commitment, and every return by 
a gaoler to the ■writ of habeas coipus, m^ust express the 
nature of the charge, so that it might appear whether 
it were no legal offence, in which case the party must 
be instantly sot at liberty ; or one for which bail ought 
to be taken ; or one for which he must bo remanded to 
prison. It appears also to have been admitted ■without 
controversy, though not perhaps according to the strict 
letter of law, that the privy council might commit to 
prison on a criminal charge, since it seemed preposterous 
to deny that power to those intrusted ■with the care of 
the commonwealth which every petty magistrate en- 
joyed. But it was contended that they were as much 
hound as every petty magistrate to assign such a cause 
for their commitments as might enable the court of king’s 
bench to determine whether it should release or remand 
tlio prisoner brought before them by habeas corpus. 

The advocates for this principle alleged several pre- 
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cedente ftom the rei^ of Henry Vll. to that of Jamet., 
where persons committed by the coimcil generally', or 
even by the special command of the king, had been 
admitted to bail on their habeas corpds. “ But I con- 
ceive,” said one of these, “ that our case will not stand 
upon precedent, but upon the fundamental laws and 
statute of this realm ; and though the precedents look 
one way or the other, they are to be brought back unto 
the laws by which the ki^dom is governed.” lie was 
aware that a pretext might be found to elude most of his 
precsedents. The wan ant had commonly declared the 
party to be charged on susptcton of tieason or of felony ; 
in which case he would of course be bailed by the comt. 
Yet in some of these instances the woids “ by' the king’s 
special command ” were inseited in the commiiment : 
BO that they seived to lepel the pretension of an arbi- 
trary right to supersede the law by his personal autho- 
rity. Ample proof was bi ought from the old law-books 
that the king’s command could not excuse an illegal act. 
“ If the king command me,” said one of the judges under 
Henry VI., “ to airest a man, and J arrest him, he shall 
have an action of false imprisonment against me, though 
it were done in the king’s presence.” “ The king,” said 
chief justice Markham to Edward IV., “ caunot arrest d 
man upon suspicion of felony or tieason, as any of his 
snhjeots may ; because, if be should wrong a man by 
spoh arrest, ho can have no remedy against him.” Ko 
verbal order of the king, nor any' under his sign manual 
or privy signet, was a command, it was contended by 
Selden, which the law would recognise as sufScient to 
arrest or detain any of his subjects, a wiit duly' issued 
under the seal of a court being the only language in 
which he could signify his wiU. They urged farther 
that, even if the first commitment by the Icing’s com- 
mand were lawful, yet, when a party bad continued in 
XJrison for a reasonable time, he should he brought 
to answer, and not bo indefinitely detained — liberty 
being a thing so favoured by the law that it will not 
Buffer any man to remain in confinement for any longer 
time than of necessity it must. 

To these pleadings for liberty, Heath, tho attomey'- 
general, replied in a speech of considorable ability, full of 
tirose high prTnciplcs of prerogative which, trampling as 

VOL. 1. 2 c 
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I't vrere on. ai! Ptatnte and preeedent, seemed to tell tlie 
judges that they iveie placed there to obey rather than 
to determine. “ Thij eonunitmenr,” he says, “ is not in 
a legal and ordinary way. hot by the special command 
of onr lord &e king, which implies not only the fact 
done, but so extraoniinaril3' done, that it is notoiiwisly 
his majesty’s immediate act and will that it should be 
so.” He alludes afterwards, thou^ somewhat obscmelj-, 
to the king’s absolute power, as contradisdngni^^ 
from that according to law — a favourite dierinctiun. as I 
have already observed, with th? supporters of despotism. 
“ Shall we make inquiries,” he says, “whether liis com- 
mands are lawful ? — who shall call in question the justice 
of the king’s actions, who is not to give account for 
them?” He argues, from the legal maxim that the 
King can do no wrong, that a cause must he presumed to 
exist for the commitment though it be not set forth. He 
adverts with more success to the number of papists and 
other siatc-piisoners detained for years in enstodj- for 
mere politi<^ jealousy. “Some there were,” he saj-s, 
“ in the Tower who were put in it when verj- j'oung ; 
should they bring a habeas corpus, would the court 
deliver them ? ” Passing next to the precedents of the 
other side, and condescending to admit their validity, 
however contrary to the tenor of his former argument, 
he evades their application by such distinctions as I have 
already mentioned. 

The judges behaved during this great cause with appa- 
rent moderation and sense of its importance to 
dSSd* tho subject’s freedom. Their decision, however, 
-was in favour of the crown ; and the prisoners 
were remanded to custody. In pronouncing 
this judgment the chief justice, sir Nicholas Hyde, 
avoicfiiig the more extravagant tenets of absolute mo- 
narchy, took the narrower line of denying the appUcar 
lion of those precedents which had been alleged to show 
the practice of the court in bailing persons committed 
by the king’s special command. He endeavoured also 
to prove that, where no cause had been expressed in 
the waiTant, except such command as in the present 
instance, the judges had always remanded the parties ; 
Imt with BO little success, that I cannot perceive more 
than one case mentioned by him, and that above a hun- 
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dred years old, wHcli suppoi-ts this dootiine. The hest 
authority on which he had to lely was the resolution of 
the judges in the 34th of Elizabeth, published in Ander- 
son’s ifepoits.* For, though this is not grammatically 
worded, it seems impossible to doubt tliat it acknow- 
ledges tiie special command of the king, or the authority 
of the privy council as a body, to be such sufScient 
warrant for a commitment as to require no further cause 
to be expressed, and to prevent the judges from dis- 
charging the party from custody, either absolutely or 
upon bail. Yet it was evidently the consequence of 
this decision that every statute &om the time of Magna 
Gharta, designed to protect the personal liberties of 
Eugliahmeu, became a dead letter, since the insertion of 
four words in a warrant (per speciale mandatum regisj, 
which might become matter of fonn, would control their 
remedial efficacy. And this wound was the more deadly 
in that the notorious cause of these gentlemen’s impri- 
sonment was their withstanding an illegal exaction of 
money. Everything that distinguished our constitu- 
tional laws, all that rendered the name of England valu- 
able, was at stake in this issue. If tlie judgment in the 
case of ship-money was more flagrantly iniquitous, it 
was not BO extensively destructive as the present." 

Neither these measures, however, of illegal severity 
towards the uncompliant, backed as they were by a 
timid court of justice, nor the exhoitations of a more 
prostitute and shameless band of churchmen, could 
divert the nation from its cardinal point of faith in 
its own presciiptive franchises. To call another par- 
liament appeared the only pi-aetioable means 
of raising money for a war in which the mem tailed 
king persisted with great impolicy, or rather 
blind trust in his favourite. He consented to this 
with extreme unwillingness.* Previously to its as- 


* See abovei in chap. t. Coke himself, 
srtilla chief Justice, had held that one 
ewnmitted hy the privy council was not 
bailable by ax^ court in England. ParL 
HUt. 310. He h.ul nothing to say, vheu 
pressed with this !u the ncNt pdrlinmeiit, 
bat that he had ml^roundcd bis opinion 
upon a ccrcain precedent, ubmli being 
tiOtblDg lu the purpose, be Jb now as- 


sured bih opinion was as Uttleto tbe pur- 
pose. Id. 325. fihite Trials, ill. 81. 

” State Trials, 111. 1-234; Pail. Hist 
316, 259, &c.; Uushwortb. 

” At the council-table, some proposing 
a parliament, the king s,iid iic did nbo* 
isinate the name. Alcde'e Letters, 30Ui 
Sepu 1626. 
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sembling lie released a considerable number of geuUe- 
meii and others 'wbo had been committed for their re- 
fusal of the loan. These were in many cases elected to 
the new parliament, coming thither with just indignation 
at their country’s wrongs, and pardonable resentment of 
their own. Ko year, indeed, within the memory of any 
one living had witnessed such violations of public 
liberty as 1627. Charles seemed boin to carry into 
daily practice those theories of absolute power which 
had been promulgated from his father’s lips. Even now, 
while the writs were out for a new parliament, com- 
missioners were appointed to raise money “ by imposi- 
tions or otherwise, as they should find most convenient 
in a case of such inevitable necessity, wherein form and 
circumstance must be dispensed with rather than the 
substance be lost and hazarded ; ” ^ and the lev3’ing of 
ship-money was already debated in the council. Antici- 
pating, as indeed was natural, that this house of com- 
mons would correspond as iU. to the king’s wishes as 
then- predecessors, his advisers were preparing schemes 
mom congenial, if they could be rendered effective, to 
the spirit in which he was to govern. A contract wap 
entered into for transporting some troops and a consi- 
derable quantity of arms from Flanders into England, 
under circumstances at least highly suspicious, and 
which, combined with all the rest that appears of the 
court policy at that time, leaves no great doubt on the 
mind that they were designed to keep under the people 
while the business of contribution was going forward.' 
Shall it be imputed as a reproach to the Cokes, the 
Seldens, the Glanvils, the Pyms, the Eliots, the Phi- 
lipses of this famous parliament, that they endeavoured 
io doviso more effectual restraints than the law had 
hitherto imposed on a prince who had snapped like 
bands of tow the ancient statutes of the land, to remove 
from his presence counsellors to have been misled bj- 
whom was his best apology, and to subject him to an 
entire dependence on his people for the expenditure of 
government, as the surest ple^e of his obedience to the 
laws ? 

'' nnshworth ; Hede's Letters in Uarl. part ii. 2lY. See what is sold of fttis 1^ 
SISS. pav^m. ' Ml. Brodie, ii. 1S8. 

* PvUabwoitU'e Abr. i. 301* Cabala, 
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The principal matters of complaint taken up by the 
ixnnmons in this session weie, the exaction of money 
under the name of loans ; the commitment of those who 
refused compliance, and the late decision of the king’s 
bench remanding them upon a habeas corpus , the billet- 
ing of Boldieis on private persons, which had occuned 
in the last year, whether for convenience or for piuposes 
of intimidation and annoyance , and the commissions to 
tiy military olfenders by martial law — a proceduie neces- 
sary within certain limits to the discipline of an army, 
but tmwarranted by the constitution of this countiy, 
which was little used to any regular forces, and stretched 
by the arbitrary spirit of the king’s administration be- 
yond all bounds." These four grievances or petmonof 
abuses form the foundation of the Petition of ®'S'a 
Bight, presented by the commons in the shape of a de- 
olaratoiy statute. Charles had recourse to many subtei- 
Aiges in hopes to elude the passing of thio law ; .j.^^ 
rather perhaps through woimded pride, as we reinctancF 
may judge from his subsequent conduct, than ‘‘ 

much apprehension that it would create a serious impe- 
diment to his despotic schemes. He tiied to persuade 
them to acquiesce in his royal promise not to arrest any 
one without just cause, or in a simple confirmation of 
the Great Charter and other statutes in favour of liberty. 
The peera, too pliant in this instance to his wishes, and 
half receding fiom the patriot banner they had lately 
joined, lent him their aid by proposing amendments 
(insidious in those who suggested ^em, though not in 
the body of the house), which the commons firmly le- 
jeoted.’’ Even when the bill was tendered to him for 

^ AcammisslonaddreaHedtolordWim- additioDal dause adopted by tht lords, 
bletor, 28th Dec 1626 , empoweis bira to rcsemng the king's surercign po\ser« 
proceed against soldiers, or dissolute per* winch very justly expo<!ed him to suspi* 
sms joining with tliem, who should com- cion of being corrupted For that be 
mUonj robbencs, &£, which by martial was so » most evident by wbat follows; 
law ought to be punished with devth, by where we are told that he had on inteiv 
aodi snmniary course as is ugiocable to view with thedukeofBui^ingliam, when 
martial law, fci Rjmer, x>m 264 ihcr were reconciled, and “bis grace had 
Acoflier, in 1626 may bo lound, p 763 the hibbops cousent, with a little asking 
It is unnecessary to point out how unlike that Lc would be hia grace's faithf>il 
these commissions are to our present mu- servant in the next session of parliament, 
tiny tills and was allowed to hold up a scenting 

6 Bishop Williams, as we are mformed enmity, and bis own popular estimation, 

his biogiapher, tho igb he piomoted that he might the sooner do the woik.” 
the Petition of Bight, stickled for the Hocketts Li‘‘e of A\»llam», p 77, 80 

With 
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that assent wnich it had heen neceesaiy for the last two 
fftntaries that the king should grant or refuse in a word, 
he returned a long and equivocal answer, from which it 
could only he collected that he did not intend to remit 
any portion of what he hod claimed as his prerogative. 
But on an address from hoth houses for a more explicit 
answer, he thought fit to consent to the hill in the usual 
form. The commons, of whose harshness towards Charles 
his advocates have said so much, immediately passed a 
bill for granting five subsidies, about 350,0001. — a sum 
not too great for the wealth of the kingdom or for his 
exigencies, hut consideiable according to the precedents 
of former times, to which men naturally look." 

The sincerity of Charles in thus according his assent 
to the Petition of Bight may he estimated by the follow- 
ing very remarkable conference which he held on the 
subject with his judges. Before the hBl was passed he 
sent for the two chief justices, Hyde and Bichardson, to 
Whiteliall, and propormded certain questions, directing 
that the other judges should he assembled in order to 
answer them. The first question was, “ Whether in no 
case whatsoever the king may not commit a subject 
■(vithout showing cause ? ” To which the judges gave an 
answer the same day rmder their han^, which was the 
next day presented to his majesty by the two chief 
justices, in these words : “ We are of opinion that, by 
the general rule of law, the cause of commitment by his 
majesty ought to be shown ; yet some cases may require 
such Secrecy, that the king may commit a subject with- 
out showing the cause for a convenient time.” The 
Icing then delivered them a second question, and re- 
quired them to keep it very secret, as the former: 
“ Whether, in case a habeas corpus he brought, and a 


Wttli bUfh Instances of baseness and 
trcachciy in the public men of tills age, 
surely the distrust of fiho commons was 
not so extravogsntas the school of Hume 
pretend. 

Tho debates and conferences on this 
uiomcntons snbjt'ct, especially on the 
article of the liabca.s corpus, occupy near 
two hundred columns in the 2few Pnr- 
llamcatary History, to which I refer tlie 
reader. 

In one of these conferences the lords, 


obsenrlng wb&t a prodigious o’eight of 
legal ability was arrayed on tlie side of 
the petition, very fairly determined to 
hear connsel ibr the crown. One of these, 
seijeant Ashley, having argned in behalf 
of the prerogative In a high tone, such 
Q3 had been usual in the late reign, woi 
ordered Into enstody ; and the lords as* 
Bured the other house that be hod no 
authority from them for what he had said. 
Id. 327. A remarkable proof of the ropld 
growth of popular principles .’ 
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'irairant from the king without any general or special 
cause returned, the judges ought to deliver him before 
they understand the cause from the king?” Theii 
answer was as follows : “ Upon a habeas corpus brought 
for one committed by the king, if the cause be not spe- 
cially or generally returned, so as the court may take 
knowledge thereof, the ppty ought by the genet^ lule 
of law to be delivered. But, if the case be such that the 
same requireth secrecy, and may not presently be dis- 
closed, the court in discretion may forbear to deliver the 
prisoner for a convenient time, to the end the court may 
be adveitised of the truth thereof.” On receiving this 
answer, the king proposed a thiid question : “ IVhether, 
if the king grant the commons’ petition, he doth not 
thereby exclude himself from committing or restraining 
a subject for any time or cause whatsoever without 
showing a cause ? ” The judges returned for answer to 
this important query : “ Every law, after it is made, hath 
its exposition, and so this petition and answer must have 
an exposition as the case in the nature thereof shall re- 
quire to stand with justice ; which is to be left to the 
courts of justice to determine, which cannot particularly 
be discovered until such case shall happen, iind although 
the petition be granted, there is no fear of conclusion as 
is intimated in the question ” '* 

The king, a very few days afterwards, gave his Jinf 
answer to tiie Petition of Eight. For even this indirect 
promise of compliance which the judges gave him did 
not relieve him from apprehensions that he might lose 
the prerogative of arbitrary commitment. And though, 
after being beaten from this evasion, he was compelled 
to accede in general terms to the petition, he had the 
insincerity to circulate one thousand five hundred copies, 
of it through the country, after the prorogation, with 
his first answer annexed — an attempt to deceive without 
the possibility of success.” But instances of such ill 
faith, accumulated as they ai e through the life of Charles, 
render the assertion of his sincerity a proof either of 
historical ignorance, or of a want of moral delicacy. 

The Petition of Eight, as this statute is still caEed, 
from its not being drawn in the common form of an act 
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of parliament, after reciting the various laws which have 
established certain essential privileges of die subject, 
and enumeiating the violations of them which had re- 
cently occurred, in the four points of Illegal exactions, 
arbitrary commitments, quartering of soldieis or sailors, 
and infliotion of punishment by martial law, prays the 
king, “That no man hereafter bo compelled to make 
or yield any gift, loan, benevolence, tax, or such-like 
chaige, without common consent by act of parliament ; 
and that none be called to answer or take such oath, or 
to give attendance, or be confined or otherwise molested 
or disquieted concerning the same, or for refusal thereof ; 
and tliat no freeman in any such manner as is before 
luontioned bo imprisoned or detained; and that your 
majesty would be pleased to remove the said soldiers and 
marines, and that your people may not be so burthened 
in time to come ; and that tJie aforesaid commissions for 
proceeding by martial law may be revoked and annulled ; 
and that hereafter no commissions of the like nature jnay 
issue forth to any person or persons whatever, to be exe- 
cuted as aforesaid, lest by colour of them any of your 
majesty’s subjects be destroyed or put to death central y 
to die laws and fi-anohises of the land.” ' 

It might not .unreasonably be questioned whether the 
language of this statute were sufficiently general to com- 
prehend duties charged on merchandise at the outpoits as 
well as internal taxes and exactions, especially as the 
former had received a sort of sanction, though justl}'- 
deemed contrary to law, ly the judgment of the court 
of exchequer in Bates’s case. QTie commons however 
were steadily determined not to desist till they should 
have rescued their fellow-subjects from a buithen as 
unwarrantably imposed as those specifically 
and pSd- enumerated in their Petition of Eight. Ton- 
ngedis- nage and poundage, the customary grant of 
' every reign, had been taken by the present 
king without consent of parliament ; the lords having 
rejected, as before mentioned, a bill that limited it to a 
single year. The house now prepared a biU to griiiit 

* Stat SCiir.Lc. 1. Humo has printed brevity, and because it may be found In 
in a note the whole statute with the so common a book 
BToamhlc, uh.ch 1 umtt iir the s<ike of 
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it, but pturposely delayed its passing, in older to remon- 
strate 'with the king against his unconstitutional anti- 
cipation of their consent. They declared “that there 
oii^ht not any imposition to be laid upon the goods of 
merchants, exported or imported, without common con- 
sent by act of parliament ; ” that tonnage and poundage, 
like ofiier subsidies, sprung from the free grant of the 
people; that, “when impositionB had been laid on the 
subjects’ goods and merchandises without authority of 
law, which had very seldom occurred, they had, on com- 
plaint in jiarliament, been forthwith relieved; except 
in the late king’s reign, who, through evil counsel, had 
raised the rates and charges to the height at which they 
then were.” They conclude, after repeating their decla- 
ration that the inceiving of tonnage and poundage aud 
other impositions nut granted by parliament is a breach 
of the fimdaniental liberties of this kingdom, and con- 
trary to the late Petition of Eight, with most humbly 
beseeching his majesty to forbear any fm-ther recei'ving 
of the same, and not to take it in ill part from those of 
his loving subjects who should lefuse to make payment 
of any such charges without warrant of law.* 

The king anticipated the delivery of this remonstrance 
by proroguing parliament. Tonnage and poundage, he 
told them, was what he had never meant to give away, 
nor could possibly do without. By this abrupt proro- 
gation while so great a matter was unsettled, he trod 
back his late footsteps, and dissipated what little hopes 
might have arisen from his tardy assent to the Petition 
of Eight. During the interval before the ensuing ses- 
sion, those merchants, among whom Chambers, Eolls, 
and Vassal are partictdar-]y to be remembered with 
honour, who gallantly refused to comply ■with the de- 
mands of the custom-house, had their goods distrained, 
and, on suing writs of replevin, weie told by the judges 
that the king’s right, having been established in the case 
of Bates, could no longer be disputed." Thus the com- 
mons reassembled, by no means less inflamed against 
the king’s adminisfration than at tlie commencement of 
the preceding session. Their proceedings were conducted 
with more than usual waimth.' Buckingham’s death, which 


e Purl. Hist. 431. 

^ Rufrhu orlh, Ain*, i ICO. 


i Fail. Hist, ill, &C. 
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had occurred since the prorogation, did not allay their 
I'esentment against the advisers of the crown. But the 
king, who had very much lowered Ms tone in speaking 
of tonnage and poundage, and would have been content 
to receive it as their grant, perceiving that they were 
bent on a full statutory recognition of the illegality of 
impositions without their consent, and that iliey had 
opened a fresh battery on another side, by mingling in 
certain religious disputes in order to attack 
dlsMivSI «om6 of Ms favourite prelates, took the step, to 
tiie prrha- wMoh he was always inclined, of dissolving this 
tMrd parliament. 

The religious disputes to wMch I have just alluded 
Kciigimjh chiefly to he considered, for the present 
differen&;i. purpose, in their relation to those jealousies 
and resentments springing out of the ecclesiastical ad- 
ministration, which during the reigns of the two first 
Stuarts famished unceasing food to poHldcal discontent. 
James having early shown his inflexible determination 
to restrain the puritans, the bishops proceeded with 
still more rigour than under Elizabeth. Ko longer 
thwarted, as in her time, by an unwilling council, they 
succeeded in exacting a general conformity to the ordi- 
nances of the church. It had been solemnly decided by 
the judges in the queen’s reign, and in 1604, that, al- 
though the statute establishing the high-commission 
court did not authorize it to deprive ministers of their 
benefices, yet, this law being only in affirmation of the 
queen’s inherent supremacy, she might, by virtue of that, 
regulate all ecclesiastical matters at her pleasure, aud 
erect courts with such powers as she should think fit. 


Prosecution 
of pnritona 
by Bancroft 


Upon this somewhat dangerous principle aroh- 
hishop Bancroft deprived a considerable num- 
ber of puritan clergymen while many more. 


k Cawdrey's Case. 6 Beporta; Oro. 
Jac. 87; p. 432. Tbe latter says 
alxtve three hundred were deprived ; bnt 
Collier reduces them to forty-nine, p. 667. 
Ihe former writer states the noncon- 
formist ministers at tbi» time in twenty- 
foar coimtles to have been 754 ; of course 
the whole number was much greater: 
p. 434. This minority vras considerable ; 
but it is chiefly to be noticed that it con- 


tained the more exemplary portion of 
tbe clergy ; no scandalons or absolutely* 
Illiterate Incambent, of whom there was 
a very large number, being a noncon- 
formist. This general enforcement of con- 
formity, however It mighi compel tbe 
majority's obedience, rendered tbe sepa- 
ration of tbe incompliont more decided. 
Neal, 446. hfany retired to Holland, 
especially of the Brownlst or Indepcndrat 
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finding lihat the interference of the commons in their 
behalf was not regarded, and that all schemes of evasic'n 
were come to on end, were content to submit to the 
obnoxious discipline. But their affections being very 
little conciliated by this coercion, theie remained a laige 
party within the bosom of the established church prone 
to watch for and magnify the errors of their bpuituul 
rulers. These men preseiwed the name of puritans. 
Austere in their lives, while many of the others weie 
careless or irregular, learned as a body comparatively 
with the opposite party, implacably averse to ever j thing 
that could be construed into an approximation to popery , 
they acquired a degree of respect from grave men which 
would have been much more general Lid they not some- 
times given offence by a moroseness and e^ en malignity 
of disposition, as well as by a certain tendency to equi- 
vocation and deceitfulness; faults, however, which so 
frequently belong to the weaker party under a rigorous 
government that they scarcely afford a marked reproach 
against the puritans. They naturally fell in with the 
patriotic party in the horrse of commons, and kept rip 
throughout the kingdom a distrust of the crown, which 
has never beeu so general in England as when connected 
with some religious apprehensions. 

The system pursued by Bancroft and his imitators, 
hishops Neile and Laud, with the approbation ^ 
of the king, far opposed to the healing counsels iiigii-<*ura 
of Burleigh and Bacon, was just such as low- 
bom and little-minded men, raised to power by fortune's 
caprice, are ever found to prrrsue. They studiously 
aggravated every difference, and irritated every wound 
As the characteristic prejudice of the pirritans was so 
bigoted an abhorrence of the Romish faith that they 
hardly deemed its followers to deserrve the name of 
ChristianB, the prevailing high-church party took care 
to shock that prejudice by somewhat of a retrograde 
movement, and various seeming, or indeed real, accom- 
modations of their tenets to those of the abjured religion. 
They began by preaching the divine right, as it is called, 
or absolute indispensability, of episcopacy ; a doctrine of 
which the first traces, as I apprehend, are found aborrt 

dPiloniination Id 436 And Bancroft, BOtne were setting out for Virginia. 
UkebissucLcssoT liiud.mteiforcd to sUip Id 464. 
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the end of Elizabeth’s reign.” They insisted on the 
necessity of episcopal snocessitm regulaily deiived fiom 
the apostles. They drew an inference from this tenet, 
that ordinations by pieshyters weie in aU oases null 
And as this affected all the reformed churches in Europe 
es-cept their own, the Lutherans not having preseised 
the succession of their bishops, while the Calvinists had 
altogether abolished that older, they began to spealc of 
them not as brethien of the same faith, united in the 
same cause, and distinguished only by differences little 
luoie material than those of political commonwealths 
(which had been the language of the church of England 
ever since the Eefoimation), but as aliens, to whom they 
weie not at all related, and schismatics, with whom thev 
held no communion, nay. as wanting the very essence 
of a Christian society. This again brought them neaiei 
bv ii resistible consequence to the disciples of Borne, 
whom, with becoming charity, but against the lecen ed 
cieed of the puritans, and perhaps against their own 
articles, they all acknowledged to he a part of the catho- 

Lord Baton, m his advertioement iinctly asserted, if I mistake not the 
TCapecting the Coniroyemes of the Church snise, m the canons of 36D6 
of Lnglond, written under FlizTbetb, Convocation Book, 179 &.c let Laud 
■tpeaks of this notion as newly broached bad been repimrd by the university of 
' Yea, and some indiscreet persons have Ovfbrd, in ]b04, for maintaiDing in bis 
been bold in open preaching to use dis* e\erciseforbacbelorofdivinity,thatthere 
lumoarible *\nd derogatory speech oud could be uo true church without bi«bops 
censure of the churches abroad , and that which was thought to cast a bone of con* 
so far os bom^ of our men orloined in tention betneen the church of 1 nglund 
foreign parts have he*>n pronounced to and the reformed upon tho Coiitmenb 
be no Ian tul raiiiistcrb Vol i p 3fl2 He^ lin’s Life of lAud, 54 
It IS evidentibr some passages inSUypc» Granmer, aud «onie of the original 
QttcnUi cly considered that n itiT(>6 regu* founderb of the Anglican church, far ft om 
larly ordained abroad lu the pi r sb> tennu maintaimng Uie div inc and indispcnsablb 
chuiclies Mere admitted to hold prefer* right of episcopal government held bi* 
m England , the first bishop wlio shops and pnc&ts to be the same ordci 
objected to them seems to have been learned and candid Outbid writer 

Aylmer Instances, how ever, of foreigners (Cardwell's Annuls of the Church vol ii. 
hotdmg prelcrmcnt without any nx p 5)h88buppoBedmetobavcovcilooked 
din uion, may be found down to the tivil a postage m Bancroft s Sermon at Paul’s 
wars Annals of Belomiation, ii ‘)32, Cross, p 97, where ho ssserN the divine 
and Appendiv, 116; Lifeof Grindal 271, rii^t of episcopacy fint, on referring 
Collier, 11 sot, Neal i 358 Ibe cases ogam to this passage, it is perfectly evi* 
of laymen uich os Casaubon bolding pre* &nt that be says nothing about what la 
heiidb by dispensation, are not m point commonly meant the jtftv divtno 
llie divii e nght of epiocopacy is said doctrine, the perpetual and mdispeo^ble 
to have been laid down by Bancroft m government by bishops, confining himself 
bis famous sermon at Paul's Cic^ in to m assertion of the f^t, and that in no 
laSS Unt I do not find anv thing lU it to strong terms 18451 
that clTi-ct. It IS however pictty do* 
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lio olruicli, Yrhile they were withholding that appellation, 
expressly or hy infeience, &om Heidelbeig and Geneva. 

The founders of the English Eeformation, after abolish- 
ing most of the festivals kept before that time, 
had made little or no change as to the mode of b 
observance of those they retained. Simdays 
and holidays stood much on the same footing, as 
days on which no work except for good cause was to be 
performed, tire service of the church was to be attended, 
and anv lawful amusement might he indulged in." A 
just distinction however soon grew up ; an industrious 
people could spare time for very few holidays ; and jhe 
more scmpulous party, while they slighted the church- 
festivals as of human appointment, piescnbod a stricter 
ohserrrance of the Lord’s day. But it was not till about 
1695 that they began to place it very nearly on the foot- 
ing of the Jewish sabbath, interdicting not only the 
slightest action of worldly business, but even every sort 
of pastime and recreation; a system which, once pro- 
mulgated, soon gained ground as suiting their atrabilious 
humour, and afloiding a new theme of censure on the 
vices of the great." Those who opposed them on the 
high-church side not only derided the extravagance of 
the Sabbatarians, as the others were called, but pro- 
tended that, the commandment having been confined to 
the Hebrews, the modern observance of the first day of 
the week as a season of rest and devotion was an eccle- 
siastical institution, and in no dcgiee more venerable 
than that of the other festivals or the season of Lent, 
which the puritans stubbornly despised.'' Such a con- 

See the queens iqjunetion^ of 1659, quality;" fot Mbitli uolucky re«*natiOii 
Someib Tracts, i to; and compoie pre- bi 5 aUvcrsanih did not foi'gei lu dtiide 
ambloo^5 ibboirdw. VI c 3. him Fullers Church Hibtorj, p 227. 

^ rbe iiibt of tliehe babbatanons ivas This nnter discnbcSyin his qu iint 
t Dr. Bound, -whose sermon was sup< the abstinence from sports piotuced I 7 
pressed 'l^tgifts ordei. But some this new doctrine; and rem rtc , what a 
}eaT3beroie>oneof Idariin Mai'prclatc'e sbgl't licquiuntance with liuu)''n nature 
charges tq^aanst Aylmc r was ior playing would have taught archbishop l.uid, that 
at bowls oiiSunda>«, and the word sab- ••tucmorelibertypeoplewtieolnitd.the 
bath, os applied to that da>,irT> heftund Ic'rs they used it; it was spoit tor them 
ocf^aaiotially under LU/dbeth, though by to refnun fhnn sport." See also CoHier, 
no bo usual as aftciwards, it is £}eal. 386; Strypes ^VTiitgift, 530; 

even recognised in the Homili&s. One of May's Hist of Parliament. 1C 
Bound's xeconxmcudations was that no ^ Heyliit's Life of Laud, lo* f^illcr, 
feasts should be given on that d %y, ** ex* part u p. 78. 

copt by loidb, kuights, and persons of The legulatioDS enaebd at vonuui 
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troTersy miglit well liave been left to the usual weapons. 
But James I., or some of the bishops to whom he listened, 


times since the Reformation for the ob* 
ser\ance of abstmciK^ in as strict u 
manner, though not ostensibly on the 
same grounils, as it is enjoined m the 
church of Rome, may de&eire some no* 
tice. A statute of 1646 (2 sod 3 Ed- 
wan! yi. c. 19), after redting that one 
day or one kind of meat Is not more holy* 
pme, or than another, and much 
else to the some effect, yet, ** forasmuch 
as divers of the kiug s sohiects, turning 
their knowledge theiem to gratiQ^ their 
sensuality, hare of late more than in 
past broken and contemned *nichi 
abstinence, which hath been used in this 
realm upon the Fridays and Satnrdays, 
the embeimg days, and other days com- 
monly called vigil8,aad in the time ctun- 
monly called Lent, and other aoenstomed 
timeiij theking’aiiuyesty.cousidenngthat 
due and godly abstinence is a mean to 
virtue and u> snbdne men's borties to their 
soul and spirit, and considenng also es- 
pecially that fliherb and men using the 
trade of flehing in the sea may thereby 
the rather be set on work, and that by 
eating of fish much ilesh shall be baved 
and increased,” enacts, after repealing all 
existing laws on the subject, that such as 
eat fle^ at the forbidden seasons shall 
incur a penal^ of ten shillings, or ten 
dayb' impnsonmont, vntAout flak, and a 
double penalty for the second offence 
The nc\t statute relating to abstinence 
IS one (&th El«s c. 6) entirely for the 
iticrcose ol tho hahery It enacts, ( 15, 
&c , that no one, unlcte having a liceiwe, 
shall eat flcab on fibh-da>s, or on Wednes- 
days, now made on additional hsh-day, 
uiidei a penalty ot si , or three months' 
imprisonment E\ccpt that (\cry one 
having thioc dishes of sea-hsh at his 
table, might liave one of flesh also But, 
'^because no manner of peison shi^ll mis- 
judge of the intent of this sUttite,” It 
IS enacted that whosoever shall notify 
that any eating of fish or forbearing of 
flesh mentioned therein is of any ucce^ 
sity lor the sat mg of the -onl of m in, or 
that It lb the siivice of (lud, otkirwise 
than us other politic laws are and be; 
tiiat then such persons shall be punished 
as spreaders of flUae news, $ 39 and 40. 


The act 27fb Ella. c. 11, repeals the pro- 
hibition as to 'Wednesdt^ ; and proi ides 
that no Yietuallers shall vend flesh m 
Lent, nor upon Fridays or Saturdays, 
under a penUfy. The 35th Ebz c 7, 
$ 22, reduces the penalty of 31 , or tlirce 
months' imprisonment, enacted by Sth of 
Ehz , to one third This is the latest 
ataiuto that appears on the sultJect. 

Many proclamations appear lo naic 
been issued in older to eiifone at) ob- 
servance so bttle congenial to the propen- 
sities of huglishmen One of those m 
die first year of Edward was before any 
statute; and its very woras respecting the 
indifference ot meats m a religions sen^e 
were adopted by the legislature the next 
year (Strypes Ercles Memor ii 81) 
In one ^ Ehzabeth’s, a.i>. 1572, os m the 
statute of Edwaid, the pobtical motives 
of the pruhibitaou seem in some measure 
associated with the superstition it dis- 
claims; tor eating m the season of Lent 
IS called ” licentious and carnal disoider, 
in contempt of God and mon, and only to 
the satistoction of devilish and cornal 
uppoUte; ' and butohers, kc, " minis- 
tenng to such foul lust of the flesh,” were 
severely mulcted Strype’s Annals, ii. 
206 Ihit in 1576 aiioUier proclamation 
to tlie same effect uses no such hard 
words, and protests strongly against any 
superstitious mterprotation of its mo- 
tives. Life of Qnndal, p 226 bo also 
in 1679, Strype's Annals, ii. 608, and, os 
fai iM I have observed, in all of a later 
date, the encouragement of the navy and 
fishery is set forth os their sole ground 
In 1690, ^Vbitgift, the queen's com- 
mand, issued letters to the bishops of hia 
provmce to take older that the fhstmg- 
days, Wednesday and Fndoy, should be 
kept, and no suppers eateu, especially on 
iday evens This was on account of 
the great dearth of that and the preceding 
year Suype'a Wbi^ft, p 490. These 
jircolamations for the obaei v once of Lent 
continued under James and Chailes, as 
late, I piT’siime, as the commencement of 
the UMl war Ihcy were diametncully 
opposed to the puritan tenets ; for, not- 
withstanding the pretext obrnit the fish- 
ery, there is no doubt that the dorainaiit 
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IjetlioTiglit themselves that this might serve as a test of 
puiitaiL ministers. He pxiblished accordingly a declara- 
tion to he read in churehes, permitting lanihl re- 
creations on Simday after divine service, suoh as dancing, 
archery. May-games, and nn>rrice-danoes, and othei 
iiAtial sports ; hut "mth a prohihition of hear-haiting and 
other -unlawful games. No recusant, or any ono wiio 
had not attended the chtireh-service, xvas entitled to this 
privilege, -which might consequently he regarded as a 
bounty on devotion. The severe puritan saw it in no 
such point of -view. To his cynical temper Maj'-games 
and morrice-danoes weie hardly toleiahlo on six days of 
the -week ; they wore now recommended for the seventh. 
And this impions licence was to he promulgated in the 
church itself. It is indeed difficult to exjdain so unne- 
cessary an insult on the precise clorgj' but by supposing 
an intention to harass those who should refuse cum- 

g lianoe.’ But this intention, from whatever cause, per- 
aps through the influence of archbishop Abbot, was not 
carried into effect, nor was the declaration itself enforced 
till the following reign. 

The house of commons displayed their attachment fc 
the puritan maxims, or their disliko of tho prelatical 
clergy, by bringing in hills to enforce a greater strictness 
in this respect, A circumstance that occurred in the 


eccleaUstlcs maintained tbe observance of 
Lent as an ordinance of tbe chunh. But 
I BU^ot tbat nttle regard vras paid to 
Fridf^ and Saturday as days of weekly 
fbst. Eymer, xviL 131| 134| 349 ; xvili. 
269. 982, 961. 

I^is abstemioas system, however, was 
only compulsory on the poor. Xiicenccs 
were easily obtained by others from the 
privy council in Edward's days, and 
afterwards ftom the bishop. They were 
enipowm^i, with their guests, to eat 
flesh fax all tostlng-di^B for iiie. Some* 
times the nmnber of guests was limited. 
Thus the marquis of Winchester had per* 
ffitfl BfA f i fbr twelve friends; and John 
Sandford, draper of Gloucester, for two. 
Strype's Memorials, il 82. I'he act above 
mentioned for encouragement of the fish* 
ery, sth EUz. c. 5, proTwips that if 8r. 8t£. 
shall be paid for gronuiig every licence, 
and Bs. ad annually afterwards, to the 


poor of the parish. But no liceuce was 
to be granted for eating beef at any time 
of the year, or veal from Michaelmna to 
the iBt of M^. Amelancholy pilvation 
to our countrymon ' but, 1 have no doubt, 
little regarded. Strype makes kiumn tc 
vb tho interesting fact th.it Ambrose 
I’bttcr, of Gioveseud, and his w Up, had 
peiTnifflloD from archbishop Wbitgift tc 
eat flesh and white meats in TiCnt during 
tbeir lives ; so that it was d itie soberly 
and frugally, cautiously, and avoiding 
public scandal os much as might be, and 
giving 6a. Bd. annually in tho poor of the 
pansb.'* Life of Whltgift, 246. 

The civil woia did not so put on end tc 
the cianpulsory observance of lent and 
fish-days, b.it that similar proclamations 
are found after the Bestomtion, I know 
nut how lung. Kennet's Bolster p 361 
and 65S. 

9 Wilbon, 169. 
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session of 1 621 ■will serve to prove tlieir fanatical vio- 
lence. A bill having been brought in “ for the better 
observance of the Sabbatli, usually called Sunday,” one 
Mr. Shepherd, sneering at the puritans, remarked that, 
as Saturday was dies Sabbati, this might be entitled a 
bill for the observance of Saturday, commonly called 
Sunday. This 'witticism brought on his head the ■niaih 
of that dangerous assembly. He was reprimanded on his 
knees, expelled the house, and, when he saw what befell 
poor Floyd, might deem bin^elf cheaply saved from 
their fiings ■with no worse chastisement.' Yet when the 
upper house sent down their biU with “ the Lord’s day” 
substituted for “ the Sabbath,” observing “ that people 
do now much incline to words of Judaism,” the commons 
took no exception.* The use of the word Sabbath instead 
of Sunday became in that age a distinctive mark of the 
puritan party. 

A fermore permanent controversy spiung up about the 
Arminiim cud of the Same reign, which albrded a new 
cootriiTeraj-. pretext for intolerance, and a fresh source of 
mutual hatred. Every one of my readers is acquainted 
more or less ■with the theological tenets of original sin, 
free •will, and predestination, variously taught in the 
schools, and deWed by polemical ■writers for so many 
centuries ; and few can be ignorant that the articles of 
our own ohirrch, as they relate to these doctrines, have 
been very differently interpreted, and that a controversy 
about their meaning has loi^ been carried on with a 
pertinacity which could not have continued on so limited 
a topic, had the combatants been merely influenced by 
the love of tinith. Those who have no bias to warp their 


' Debatfis in Parlinment, 1621 , vol. i. 
p. 45, 62. The king requested them not 
to pnss this bill, being so directly a^inst 
hU pnx^lumation. Id. 00. Shepherd’s ex- 
pulsion Is mentioned in Mode's Letters^ 
HarL MSS., 3B9. 

•* Vol. it 97. Two acts were passed, 
Car. I. c. 1 , and 3 Car. I. c. 2 , for the 
better observance of Sunday ; the former 
of whidi gave groat annoyance, it becnis, 
^D the orthodox party. •* Hod any such 
bill,” says Hcylin, “ been offered in king 
James’b time, It would have found a Borrj’ 
velcume; but this king, being under a 


necessity of compliance with them, lo* 
solved to grant them their desires in that 
particular, to the end that they might 
grant his also in the aid required, when 
that obstruction was removed. Tho Sab- 
batarians took tbe binieflt of this oppor- 
tunity for the obtaining of this grant, 
the first that ever they <;btained by all 
their stroggiings, which of what conse- 
quence it was we sbuU see hereafter.” 
Life of Land, p. 129. Yet this statute 
permits the people lawful sports and 
pastimes on Sundays within their own 
p-ulfhes. 
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judgment -will not perhaps have much hesitation in 
drawing their line between, though not at an equal dis- 
tance between, the conflicting parties. It appears, on 
the one hand, that the articles are worded on some ot 
these doctrines with considerable ambiguity; whether 
we attribute this to the intrinsic obscurity of the subject, 
to the additional ditflculties with which it had been en- 
tangled by theological systems, to discrepanoy of opinion 
in the compilers, or to their solicitude to prevent dis- 
union by adopting formularies which men of different 
sentimentB might subscribe. It is also manifest that 
their ffameis came, as it were, with averted eyes to the 
Angustinian doctrine of predestination, and wisely re- 
prehended those who turned their attention to a sy stem 
so pregnant with objections, and so dangerous, when 
needlessly dwelt upon, to all practical piety and virtue. 
But, on &e other hand, this very reluct^ce to inculcate 
the tenet is so expressed as to manifest their imdoubting 
heUef in it ; nor is it possible either to assign a motive 
for inserting the seventeenth article, or to give any 
reasonahle interpretation to it, upon the theory which at 
present passes fur orthodox in the English church. And 
upon other subjects intimately related to the former, 
snob as the penalty of original sin and the depravation 
of human nature, the articles, after making every allow- 
ance for want of precision, seem totally irreconciiahlo 
with the scheme usually denominated Arminian. 

The force of those conclusions which we must, in my 
judgment deduce from the language of these articles, 
will bo materially increased by that appeal to contem- 
porary and other early authorities to which rocomse 
has been had in order to invalidate them. Whatevor 
doubts may he raised as to the Calvinism of Cranmer and 
Ridley, there can surely he no room for any as to the 
chiefs of the Anglioan church under Elizabeth. We find 
explicit proofs that Jewell, Nowell, Sondys, Cox, pro- 
fessed to concur with the reformers of Zurich and Geneva 
in every point of doctrine.’ The works of Calvin and 
Ballinger became text-books in the English universities." 

* vi^ithoat loading tbe page with too letter At»D Jewell to P* UartTr, id Buta 
many references on a sutyret so little itct, vol iii., Appendix, 275. 
rouupctorl \MtIi tbih work, I mentioii “ Collier, 606. 
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Those who did not hold the predestiaaiian ihec^ were 
branded with reproach by the names of freewillers and 
Pelagians.* And when the ^posite tenets came to he 
advanced, 'as they were at Cambridge about 1590, a 
clamour was rais^ as if some unusual heresy liad been' 
broached. Whitgift, with the concurrence of some other 
prelates, in order to withstand its progress, published 
what were called the Lambeth articles, containing the 
broadest and most repulsive declaration of all the Calvin- 
istiv tenets. But, lord Burleigh having shown some 
disapprobation, these articles never obtained any legal 
sanction.^ 

These more rigorous tenets, in &ct, especially when 
so crudely announced, were beginning to give way. 
They had been already abandoned by the Lutheran 
chitrch. They had long been opposed in that of Borne 
by the Franciscan order, and latterly by the Jesuits. 
Above all, the study of the Greek fathers, with whom 
the first reformers had been little conversant, taught the 
divines of a more learned age that men of as high a 
name as Ati^istin, and whom they were prone to over- 
value, had entertained very different sentiments.' Still 
the novel opinions passed for heterodox, and were pro- 
mulgated with much vacillation and indistinctness. 
When they were published in unequivocal -propositions 
by Arminius and 1^ school, James declared himself -with 
vehemence against this heresy.* He not only sent En- 
glish di-viues to sit in the synod of Dort, where the Cal- 
-vinistic system -was fully e^blished, but instigated the 
proceedings sgainst the remonstrants -with more of thco- 


* .Strype's Annals, L 207, 294. 

y Suype’s Wliitglft, 434-472. 

* It Is ailmltted on all hands that the 
Greek fothers did not inculcate the prc> 
dcstinariaa system. £lizaheUi having 
begun to read some of the fathers, biriiop 
Cux writes of it with some disapproba- 
tion, adverting especialiy to the Telor 
gianism of Ohrybostom and the other 
Greeks. Strype's Annals, L 324. 

* Wimvood, Hi. 293. The iiitempe- 
late atul even impertiiient behaviour of 
James, in pressing the states of Uoiiitnd 
to inflict borne oensure or punishment on 
Vorstius, is well known. But though 
V'wratius was un Aimiiiian, It was not pre- 


cisely on account of those opinions that lie 
incurred the king's peculiar di^leosurc, 
but for certain prupositionb as to the 
nature of tiie Deity, which James called 
atheistical, but which were in fact Arian. 
The letters cui this snl^ect in Winwood 
are curious. Even at this time the king 
is said to have spoken moderately of pre- 
destination as a dubious point (p. 4S2}, 
thou^ be had treated Arminius as a 
mischievous innovator for raising a ques- 
tion about it ; and this is confirmed hy 
ills letter to tiie States in 1613. Braiult, 
Ui. 129, Olid see p. 138. See Collier, 
p.7U, for the king’s seutin mts in 1016; 
also Brandt !iL 313. 
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logical pedantry than charity or decoruni.i> Yet this 
inconsistent monarch, wifliin a very few years was so 
wrought on hy one or two fevonrite ecclesiastics, who in- 
clined towards the doctrines condemned in that assembly, 
that openly to maintain the Augustiaian system became 
almost a sure means of exclusion from preferment in onr 
church. This was carried to its height under Charles. 
Laud, his sole counsellor in ecclesiastical matters, advised 
a declaration enjoining silence on the controverted points; 
a measure hy no means unwise if it had been &irly acted 
upon. It is alleged, however, that the preachers on one 
side only were silenced, the printers of books on one side 
censured in the star-chamber, while fiiU scope was in- 
dulged to the opposite 6ect° 


b Sir Dudley Carleton's Ijetters and 
NegutfatlnoSy pofisim. Brandt's Hlstury 
of Befonnatlon in Low Countries, voL ill. 
*fhe RiigUsh dlyines sent to this synod 
wen decidedly inclined to Calvinism, but 
they ^idke of thembclves aa deputed by 
the' Ung, not by the cbur<di of England, 
which they did not reprebent 
^ There fe wune obscurity about the 
npld trensUlcn of the court from GalvlD> 
jon to the opposite side. It has been 
nppoeed that the part token by James 
at the synod of Dort woe chiefly political, 
with a view to buppon the bouse of 
Orenge against the party headed by 
Baruovelt. But be was so much more 
of a tiieologhui than a statesman, that I 
much doubt whether this will account 
sstisfitctorily for his zeal In behalf of the 
{rnmartsts. He wrote on the But(]ect ^ Itli 
mneh polemical bitterness, but without 
'vference, so far as I have observed, to 
my political Ihctlnn ; though sir Dudley 
Csrifiton's letters show that he contem- 
plated the matter as a minister ongbl to 
■do» Heylin Intimates that the king grew 
**more moderate afterwards, and into a 
'better lUdiig of those opinions which he 
hfld laboured. to condemn at the synod of 
Life of Laud, 120. The coart 
langu^, Indeed, shifted so very soon 
after this, that Antonio de Dominie, the 
iomoos half-converted archbishop of 
late, is said to bavo Invented the name of 
doctrinal puritans for those who distin- 
gntelKd themselves by holding the Cal- 
vlalstlc tenete Yet the synod of Dort 


was In 1 ei6, while De Dominls left Eng- 
land not later than 1622. Buckingham 
seems to have gone very warmly into 
I.iaud'6 scheme of excluding the Calvinists. 
*1 ha latter gave him a list of divines on 
Ohsrleb's occesBlon, distiuguisbing Bielr 
names by 0. and for orthodox and 
puritan; including several tenets in the 
latter denogninatlim, besides those of the 
quinqnaiticulor coutroversy, sucb as the 
indispensable observance of the Lord's 
day, the Indiscmnination of bishops and 
presbyters, 8m Life of Land, 119. The 
influence of lAud became so great, that 
to prcoch in favour of Calvinism, though 
commonly reputed to be the doctrine of 
the church, Incnired punishment In any 
rank. Davenant, bishop of Salisbury, one 
of the divines sent to Dort, and reckoned 
among tho principal theologians of that 
age, was reprimanded on hb kuces befme 
the pnvy council for dlls offence. Collier, 
p. T50. Blit in James's reign the uni- 
versity of Oxford WQ5 decidedly Calvin- 
fstfe. A preacher, aixmt 1623, liavhig 
used some suspiaoua expressions, was 
compelled to recant them, and to main- 
tain the following theses in the divinity 
school: Decretum pnede»tinattoni6 non 
est conditionale — Gracia snfflciens ad 
salutom non conceditur omnibas. "Waoi, 
U. 349. And 1 suppose St continued so in 
the next reign, so for os the nmveTsity’s 
opinions could be manifested. But Laud 
took core that no (uie diould be proraou d, 
as for Ob he conld help who held these 
Umets. 


2d 2 



404 


STATE OF CATHOLICS 


Ciup. VII. 


The house of eommons, espeoialty in their last session, 
took up the inciease of Arminiauism as a puhlio gne^- 
ance. It was coupled in their remonstrances with 
popery, as a new danger to religion, hardly less terrible 
than the former. Thia bigoted clamour arose in part 
from the nature of their own C'alvinistic tenets, which, 
being still prevalent in the kmgdom, woidd, inde- 
pendently of all political motives, predominate in any 
popular assembly. But they had a sort of excuse foi it 
lu the close, though accidental and temporary, connexion 
that subsisted between the p-atibans of these now speou 
lative tenets and those of arbitraiy power, the chuich- 
men who leceded most from Calvmism being gcneially 
the zealots of prerogative. They conceived also that 
these theories, conformable in the main to those most 
countenanced in the chuich of Eome, might pave the 
way for that restoration of her faith which from so many 
other quarteis appeared to threaten them, hoi was this 
last apprehension so destitute of all plausibility as the 
advocates of the two first Stuarts have aluays pretended 
it to be. 

James, well insti acted in the theology of the re- 
j formers, and inured himself to contioveisial 
TOtiioiics dialectics, was far removed in point of opinion 
””m« towards the Bomish ciced. But 

he had, while in Scotland, gii en rise to some 
suspicions at the court of Elizabeth by a little clandes- 
tine coquetry witb the pope, which be fancied to be a 
}ii.ilitical means of disarming enmity Some knowledge 


d Wmwood,%ol.i p 1,53,388; Lettres 
d'Ossat, } 331 ; Birch s Ncgotiation» of 
Edmoiidcs, p 36 Ihcee references do 
not relate to tlie letter sdid to hove been 
forged in the king s name aud addiesw-d 
toCIemcntVllI by lordBalmtiino But 
Taing,Hist ofScotland,ui 50,aiid6irdi’B 
Ntgotiatiosb, Iec, 177, render it absost 
cf^rtain tiiat tint, letter geniune, 'ubich 
indeed liaa been genci4illy bello^cd by 
zoen of sense James vaa a man of so 
bttle conbistt.nc> or sincenty, that it la 
difiiciiU tc ^oh e the problem (tf this don- 
destine intcrtonrae Lut it mifcbt very 
.ikcly proceed fVom bib dreed of being 
excommunicated, and, m coDSCfincnce, 
nMa«s.niatfMl In a pii^lamajou, coni- 


m&ndme all jcsiiits and pnests to quit the 
realm, ditoil in 2603 be declares biznsolf 
persoiiully ** bo much beholden to the new 
bi«br^ of Home fur hiB kind office and 
pmate tcmporol carnage torvardt ns in 
inan> things, os we shill escr be uuW 
to requite tbc game ton ords him os bishop 
of Itume m state and coodition of a secular 
pnnee” Rymei, xvi This is ex- 
pbiined bj a passage m the Mcmoins of 
Snliy (1 15) Client VIJI , though 
IwioTe £Urab( th'a death he bad abetted 
the prq)ect of placing Arabella on the 
throne, thought it expedient, after this 
design had failed, to pay some court to 
Joiues, and hod refused to accept the 
dedu ation of a n ork written against him. 
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of this, probably, as well as his avowed di^ike of san- 
guinaiy persecution, and a foolish reliance on the trifling 
circumstance that one if not both of his parents had pro- 
fessed their religion, led the English ca&olics to expect 
a great deal of indulgence, if not support, at his hands. 
This hope might receive some encouragement from his 
speech on opening the parliament of 1604, wheiein he 
intimated his design to revise and explain the penal 
laws, “which the judges might perhaps,” he said, “in 
times past, have too ligorously interpreted.” But the 
temper of those he addressed was very different. The 
catholics were disappointed by an act inflicting new 
penalties on recusants, and especially debarring them 
from educating their children accoiding to their con- 
sciences.‘ The administiation took a sudden 
turn towards severity; the prisons weie fllled, 
the penalties exacted, seveial sufiered death,' 
and the geneial helplessness of their condition 
impelled a few persona (most of whom had belonged to 
wlmt was called the Spanish paity in the last reign) to 
the gunpowder conspiracy, imjustiy imputed to the ma^ 
jority of catholics, though perhaps extending beyond 

besides, probably, some other courtesies dinory favour, bnd grown mightily in 
There u a letter from the hlug addressed number, coun^, and influence. — "If tin, 
tothepope,aiidprobab1ywTitteQinl603, goqiel shall qunil, and poperv prevail, 
among the Cottonian MSS , Nero, B vi 9, it will bo imputed principally uuto your 
whidi diows hia dispontion to coav and gteat counsellorv ^aIio either pnx.ure ot 
coquet with the Babylonian, ogamst whom y leld to gi ant toleration to some " James 
he 80 much inveighs in his printed works told some gentlemen who petitioned foi 
It seems that Ctement hod so fur pre> toleration that tlie utmost they coiilu 
snmed as to suggest that tlie prince of expect was connivance Carte, iii 711 
Wales should be educated a catholu, IhisBeemstohuvebicnwliatheintondcd 
whidi the king refl'ses, but not m so through bis reign, till importuned by 
strong a manner os he should bnv e done, bpain and France to promise more 
I cannot recollect whether tins letter has * I Jac I c 4 rbe penalties of rocu 
been pnrited, though lean 6cari.ely sup. sancywereparticulurlybuiduponwonieii, 
pose tht i ontroiy Persons himself begin who, os I have obvcrvid in another pit cl, 
to praise the works of Tames, and show adhered longer to the old reiig on tbai> 
muchhopeof what he would do Cotton, the other sex, and still more so upon 
Jul B M 77. tliosewho bed to pay for tlieirsviiiplcs 

The seventies agoinbt catholics seem Itwos proposed mparliamenk but with 
atflrsttobnvebeenpiactieaUymitigxtod. the usual fate of humane su^estions, 
Winwood, 11 . 78 Archbibliop Hutton tliat hnshands going to church ^ould 
wrote to Cecil, compi lining of the tolero. ho liable for their w ive^ recusancy 
bon granted to papists, while the pun* Cute, 754 But they hod the altemativo 
tans were severely treated Id p 40 attcraaids, by 7 Jni 1 c. 6, of letting 
Lodge, 111 251 " The former,' he says, tbcir wives be m pnson or paying loZ. a 
"portly by this round dealing with the menth. 

^nintans, and partly by somi* exnaui. rjiugard.ix 41 cs 
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thoBe 'vho appeared in it.” 'We oaimot wonder tliat a 
parliament so narrowly rescued from peflsonal destruc- 


s Irom companng some pasa^s ia 
HIT Ghiirles Comw illib t deBpatches, Win- 
wocd, vol 11 p 143, 144, 153, ^ith others 
in Birchs ocunint of air rhomss lid 
moDdes s negotiations, p 233, et seq , it 
appeals tbit the Lngli^ catholics were 
looking forward at this time to some 
crisis m their favour, and that even the 
court of bpoin was influenced by their 
hopes A lettei from sir Thomas Pany 
to Ldmondes, dated at Htna, 10 Oct, 
1605 IB remarkable ** Our pnesta are 
very busy about pe^itioos to be exhibited 
to the King a majesty at this parliament, 
and sinne further designs upon refusal 
Ihe&e nutters are aeireily managed by 
mtclligence with their colleagues m those 
parts where you reside, and with the two 
uimcios 1 thmk it « ere necessar} for hia 
mi^esty'a seivice that you found meaus 
to have ptivy spic<i amongst them, to 
dtacover tbeiruegotialious. Sumethmgis 
at present in hand amongst ihe&e despe- 
rate hypocrites, which 1 trtu>t Ood shall 
divert by the vigilant care of bis uisijeaty a 
f utbful sen ants and friends abroad and 
prndince of his connril at Iionie Birds, 
p 233 1 here seems ludeed some ground 
for suspicion that the nuncio at Bnissels 
was pn>} to theconspracy , though this 
ought not to be asserted as an histoncal 
tact hether the offeuce of Garnet went 

beyond mi^pnaion of treosuu bos been 
much controverted llie colholicwntera 
maintain that be bad no knowledge of 
the conspiracy, except by hoving heard it 
in confession But this rests altogether 
on Ljs word, and the prevancation of 
which ho has been proved to be guil^ (not 
to mention the danuiing circumstance 
tlut he was taken at Hendlip in conceal 
ment along with the other conspirators) 
makes it difficult for a candid man to 
acquit him of a thoroi^ participation m 
tlieir guilt Compare Towiisend s Accu- 
s'ltions of History agaiust the Church of 
loime (1825), p 247, containing extracts 
from some important documents In the 
*‘tate Paper 0^ not as jet published, 
with State Trials, vol ii , and see Lm- 
gurd, IX 160, Aa Yet it should be kept 
m mind that it was easy for a few artful 
) ermns to keep on tlie alert bj indistinct 
comm uiications a credulouc multitude 


whose daily food wxs Tumour; and the 
general hopes of the English Romanisfo 
at the moment are not evidence of their 
pnvityto the gunpowder^treabon which 
was probably contrived late, and imparted 
toveryfew Bni to deny that there was 
such a plot, or, which ib the same thiu^ 
to throw die whole on the eontnvance 
BUd management of Cecil, os has some- 
times been done, anpies great effronterj 
m tho^ who iPad, and great stupidity m 
those who follow Ihs letter to lord 
Mouteagle, the discovery of the puvider, 
the simultaneous nsing m arms m War- 
wickshire, are as indMpiitable as any fict« 
in history 1\hat then bad Ceal to do 
with the plot, except font he hit upon 
the clue to the dark allusions in the letter 
to Monteagle, of whidi he was courtier 
eoou^ to let the king take the credit ’ 
James a admiiers have always reckoned 
tins, ds he did himself, a vast proof of 
sagacity, yet there seems no great acute- 
nebb lu the discovoiy. even if it hod been 
hiB own He might Inn s recollected the 
cucumstanceb of bis father’s catastrophe, 
which would naturallj put him on tlic 
scent of gilnpowder In point of fact, 
howev er, the boppy copjecturo appeoib tu 
be Cecil s Wmwood, ii 170 But b id 
he no previous hmt * See Lodge iii 301 
I be earl of Northiimbeilaud wub not 
only committed to the 1 ower on suspi- 
cion of privity in the plot, but lay four- 
teen years there, and paid a hue of 
11,0001 (by composition for 30,000Oi 
before bo was released Lmgnrd, ix s9 
It appears almost incredible that a man 
of bis ability, tbongh certainly of a don 
giiousoiid dioci ntented spirit, and rather 
destitute of rcb^ou than a zealot lor po- 
pery, whicn be did not, 1 believe, openly 
profiBR should have mingled m so flagi 
turns a dcBigu There is indeed a re- 
markable letter m Wmwood vol m 
p 287, which tends to coiroboritc the 
BUspiciQns entertamod of him But this 
Utter IB from Salisbury his inveterate 
pjiemy Every one must agree that Hie 
fine imposed on this noblcmon was pre- 
posterous Were we even tu admit 
suspicion mi^t Justify his long unpribon- 
ment, a participation m one of the most 
atrocious couspiracies recorded m biotoiy 
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ikfe encteavom'ed to draw tke coiid still titter room! 
these dangerems enemies. The statute passed on. this 
oceaaon is ty no means moje harsh than might be 
espected. It required not only attendance on worship, 
but participation in the communion, as a test of eon- 
fcamity. and gave an- option to the king of taking a 
pejtaHy of 20/. a month ftom recusants, or tvi’o thirds of 
tiseir lands. It prescribed also an oath of aHegianee. 
the refasal of wldch incurred the penalties of a prae- 
ntmrre. This imported that, notwithstanding any sen- 
tence of deprivation or excommunication by the pope, 
the taker woidd bear true allegiance to the king, and 
d^end him against any conspiracies which should be 
made by reason of such sentence i r otherwise, and do 
his best endeavour to disclose them; that he fiom his 
heart abhorred, detested, and abjured as impious and 
heretical the damnable doctrine and position that princes 
exEommnnicated or deprived by the pope may be de- 
posed or murdered by their subjects, or any other what- 
soever; and that he did not believe that the pope or 
any other could absolve him from this oath.'" 

Esx^rat by cavilling at one or two words, it seemed 
impossible for the Boman catholics to decline so reason 
able a test of loyalty, without justifying the worst 
snspicions of protestant jealousy. Most of tho secular 
priests in England, asking only a connivance in the 
exercise of their ministry, and aware how much the 
good work of reclaiming their apostate conntrymen was 
retarded by the political obloquy they incurred, would 
have willingly acquiesced in the oath. But the court 
of Borne, not yet receding an inch from her proudest 
clauns, absolutely forbade all catholics to abjure her 
deposing power by this test, and emphned Bellarmine 
to prove its unlawfnlness. The king stooped to a 
liteiHiy controversy wirh this redoubted champion, and 
was prouder of no exploit of his life than his answer to 
the cardinal’s btmk, by which he incurred the contempt 
of foreign courts and of all judicious men* Though 

iPM, if proved, to be more aeverely pti- 97 ; Aildn, L 319. It is observed Ly Oil- 
nlAed ; if onproveil, not as all. lier, Ii* b95, and Indeed by the king bim> 

< b 3 Jac. L c. 4. 5. self, in his Apology ibr the Oath of 

i Gsrta, iK. 782; Collier, 890; Batler*^ Allegunre, edit. 1619, p. 46, that Belbr* 
ItoofxB of Caifaolicai Lingtml, vol. lx. mine plaint eoD&nnda the oath iA alk« 
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iioither 'the muiderous oonspiiacy of 1605, nor this 
lefufeal to ahjuie the principles on 'which it was fonnded, 
conld dispose Janies to peisecution, or eien lendei the 
papist so obnoxious in ms eyes as the puiitan, jet ho 
was long averse to anything like a general leiuission of 
the pen^ laws. In sixteen instances aftei this time the 
sanguinary enactments of his piedecessoi weie enfoiced, 
hnt only perhaps against priests who lefused the oath , ^ 
the ca&olics enjoyed on the whole somewhat more 
indulgence than before in respect to the private exercise 
of their religion; at least enough to offend nanow- 
spinted zealots, and famish pretext for the mui'muis of 
a discontented parliament, but under condition of paying 
compositions for recusancy — a regulai annual source of 
lovenne, -which, though apparently trifling in amount 
the king was not likely to abandon, even if his notions 
of prerogative and the generally received prejudices of 
that age had not determined him against an express 
toleration." 

In the course, however, of that impolitic negotiation, 
which exposed him to all eyes as the dujie and tool of 
the court of Madrid, James was led on to promise con- 


giaiice -nith that of <iu|irexn8ry But 
this cannot lie the whole of the coso 
ii lb notorious that BelUrmine protested 
anj denial of tlio pope b depobing 

powi r 

k Lingard, ix 215 Drury, ezetuted 
in lb07, was one of the tweWs pnutb 
>^ho in 1602, had s^ed a dfclai‘\tion of 
Ui» queen s right to the ciuwn notwiJi> 
standing her exoonuiiumuition Ihit 
though lie eMdetitly wavered, he could 
not be induced to bay as much now lu 
order to save his luc Sitate irols, u 
359 

Loul Bacon, wise m all things al« 
fvayb rccoromcnded mildness to«ani» re> 
uibonts. lu a letter to ViUiorS) i» Iblb, 
h« odvibes that the oath of bupromucy 
bhould by no means be tendered to recu- 
sont mogistiates iii Ireland, "the new 
plantation of Protestants, hesajb,' iiust 
mate the other paitj m time'* WI ii 
P 530 Ibis has not indeed proved true; 
vet Ob much perhaps, for wont of follow* 
mg Bacon s ad\ ice, os for an} other caubc 
He uiahcd for a li^e toleiauun m hug" 


land But the king, os Buckingham lets 
bun know, was of a quite contrary opi- 
moD , for, *' though he would not 1^ any 
means have u more seveie course held 
than bib laws appoint in that cabO, >it 
there aie many rcisoiib why theie bhould 
be no mitigation above that which hib 
UwB have exerted and his own ion* 
aLicnce tclletb him to be fit * He altci 
waidb professes* to account it a habinvbs 
m ap'iiue to ^how sucli a desire of the 
mitrh [tlub was in 1617] os to block lU}* 
thing in Lis course of government, inuUi 
more m propigation of the religion he 
profesbeth, for fear of giving hind'^rmrc 
to the match tbertby '* Page 562 li it 
a contrast to tlie beluvionr ot this bamt 
kmg»i\yenis iftcrwardb' rhecouimon.* 
wac always dibbiUibficd with lenity, on I 
complained tliat the lauds of iccusautH 
were iindcrvoluLd, as they must ba\ * 
been, it thf king got onlj 6000L ner an- 
num hy the compoBitions Debates in 
1621, vol L p 24, 91 But h( valued 
those in Lngl md and Irel md at 36 tml 
Lmgaid, ^15, lion UaidmoML lapua 
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cessLons for -wliioh his piotestant sulijeots weie ill pie 
paied That court had -wiought on his feeble mmd by 
affected coyness about the infanta’s maiiiage, with two 
pnvate aims to eeeuie his neuhalitj m the ivar of the 
Palatinate, and to obtain better teims tor the English 
cathohcB. Fully successful m both ends, it would pio 
bably have at length permitted the union to tahe place, 
had not Buckmgham’s rash insolence bioken off the 
treaty, but 1 am at a loss to peiceive the sinceie and 
even generous conduct which some have iound in the 
Spanish council during this negotiation” The king 
acted with such culpable wealaiess as even in him 
excites our astonishment Buckingham, in hi? first 
eagerness for the mamage, on arming in Spam, wrote 
to ask if the king would acknowledge the pope’s spuituul 


° llie abflurd and highly blamcable 
ocmdncC of Buckin^am boa created a pre 
indiee in favour of the court of M tdnd 
That they desired the mamage is eas> to 
be believed} but that they would have 
ever amcerely co operated for the re<itcn 
tion of the Palatinate or even withdrawn 
the Spanish troops from it is mttber 
rendered probable by the general policy 
of tbat government nor bj the conduct 
It pursuLd in the negotiation C ini are 
H^wiLkebtate Pipers %ol i , GibiU 1 
et post I Howell e Letters } Clarendon 
State Papci^ vol l ad mitium ebpccutl^ 
p 13 

A very curious paper m the latter col 
leotlon p 14 mi^ be thought pci haps 
to throw a light on Buctungbom s pro 
jects ondoccount m some meosuie for liia 
sadden enmity to Spam Dating bis 
residmce at Itfadnd in 1633 a secretary 
who had been dissatuhed with «he court 
revealed to him a pT<.teiided 8e^.ret disco 
very of gold mines in a part of America 
and suggested that they mi(,lit be easily 
pobsessed by any association tint could 
command seven oi ci{^t hundred men, 
and that after having mode such a settle 
ment it would bo easy to take tbe 
Spaimah flotilla and attempt the conquest 
of Jamaica and bt Domingo Ihismule 
80 great an imprebtiou on the mmd of 
Buckui^am thatlongafterward'> inl6i6 
he ento^ into a contnict with Gubta> us 
Adolphus who bound himself to defend 
him against all oppobers id the pOb^cb ion 


ofthesemneb as in ibsolutepiinceand 
sovereign on cond tion of receix ing i iie 
tenth I f the protitb, promiung Lipeciollv 
hia aid against m> puntans who might 
atfadk. bun from Brnhadoes or elsewhere 
erd to fumub him with four thousand 
men and six ships o' war to be paid out 
of the revenue oi the mines. 

This 18 a very strange document il 
genume It seems to show that Buck 
ingbam aware of bis unpopulonty in 
1 ugland and that soone*- or later he must 
fall and led awa> as so many were by 
tbe e pecmtion oi mmunse wealUi lu 
Ameiic*! had contnved this arrangement 
which was probibly intended to take 
place onl} m the event of hia banishment 
from 1 ngl md fbe share tliat Gustavui 
appeals to ba^ taken m bo wild a plan 
is rather cxtraoidmary and may expoac 
the whole to some suspicion It is not 
dear how this came among the Clarendon 
papers , but the endorsement runs— Fire 
sented and tbe design attempted and in 
some measure attained by Cromwell 
anno 1663 I should corgccturc there 
fore that some spy of the king s procurctl 
the copy from Cromwell s p ipers 

I have since fojnd that Harte had seen 
a sketch of thn* treaty but be does ik t 
tcU us by what means Hist Gust 
Adolxh I 130 But that pnnee in 162T 
laid beiorc tbe diet of Sweden a plan for 
establishing a commerce with tbe W cst 
Jsdieby for which bums of money were 
Bubsenbed Td. 143 



410 


IMPOLITIC NEGOTIATIONS 


Chap. VIL 


supremacy, as tlie surest means of success. James pro- 
fessed to be shocked at this, but offered to recognise bis 
jurisdiction as patriarch of the west, to whom ecclesias- 
tical appeals might ultimately be made : a concession as 
incompatible with the code of our protestant laws as the 
former. Yet with this knowledge of his fevouiite’s dis- 
position, he gave the prince and him a written promise 
to perform whatever they ^ould agj-ee upon with the 
court of Madrid." On the treaty being almost concluded, 
the Idng, prince, and privy council swore to observe 
certain stipulated articles, by which the infanta was not 
only to have the exercise of her religion, but the educa- 
tion of her children till ten years of age. 'But the king 
was also sworn to private articles ; that no penal laws 
should be put in force against the catholics, that there 
should be a perpetual toleration of their religion in 
private houses, that he and his son would use their 
authority to make parliament confirm and ratify these 
articles, and revoke all laws (as it is with strange lati- 
tude expiussed) containing anything repugnant to the 
Bjman catholic religion, and that they would not con- 
sent to any now laws against them. The piinco of 
Wales separately engaged to procure the suspension or 
abrogation of the penal laws within three years, and to 
lengthen the term for the mother’s education of their 
children from ten to twelve years, if it should be in his 
o\m jiower. He' promised also to listen to catholic 
divines whenever the infanta should desiro it.’’ 

Tliese secret assurances, when they were whispered 
in England, might not unreasonably excite susjricion of 
the prince’s wavering in his religion, which he contrived 
to aggravate by an act as imprudent as it was reprehen- 
sible. During his stay at Madrid, while his iuclinations 
were still bent on concluding the marriage, the sole 
apparent obstacle being the pope’s delay in forwarding 
the dispensation, ho wrote a letter to Gregory XV., in 

** Hardwlcke P&pere, p. 403, 411, 417. lies, entered into by the prince and 
The very curious letters in this collection Buchingban ; but on ibll deliberation in 
relaUve to the Spanish match are the the council, it 'was agreed that be mvat 
voirhers for my text. It appears by one adhere to btepromise. This rash promise 
<»f Seeretai^’ Conway*^ since published, 'wss the cause of bis aubseguent prevari* 
Ellis, lil. 154, that the king was In great cations. 

distress at the engt^ementfur a complete ^ Hardwidte lepers; Bwhuortb, 
immunity iVom penal laws for the catbo* 
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reply to one reoeiTed trom him, in language evidently 
intended to give an impression of his favourhle dispo- 
sitions towa^ the Bomon &ith. The whole tenor of 
his subsequent life must have satLsfled every reasonable 
inquirer into our histoiy of Charles’s real attachment to 
the Anglican, church ; nor could he have had any other 
aim Ihm to &cilitate his arrangements with the court of 
Borne by this deception. It would perhaps be uncandid 
to judge severely a want of ingenuousness which youth, 
love, and bad counsels may extenuate ; yet 1 cannot 
help remarking that the letter is written with the pre- 
cautions of a veteran in dissimulation; and while it 
is full of what might raise expectation, contains no 
special pledge that he could be called on to redeem. 
But it was rather presumptuous to hope that he could 
foil the subtlest masters of artifice with their own 
weapons.’ 

James, impatient for this ill-omened alliance, lost no 
time in fulfilling his private stipulations with Spain. He 
published a general pardon of aU penalties already in- 
curred for recusancy. It was designed to follow this 
up by a proclamation prohibiting the bishops, judges, 
and other magistrates to execute any penal statute against 
the catholics. But the lord-keeper, bishop Williams, 
hesitated at so unpopular a stietch of power.'' And, the 
rapture with Spain ensuing almost immediately, the king, 
with a singular defiance of all honest men’s opinions. 


Hardwicke Papera, p. 452, where 
the letter is printed In Latin. The 
translation. In Wllhon, RobhworCh, atid 
Cabala, p. 214, is not by any means 
aiact, going in sererol places much be* 
yond the orlginnL If Hume know no« 
thing but the tranhUtion, as is most 
probable, we may well be abtonished at 
his way of dismissing this business ; that, 
“ the prlnoe haying received a very civil 
letter from the pope, be was induced to 
return a very civil answer." Clarendon 
saw It In a different light: Clar, State 
Papers, ii. 337. 

Urban VIII. had succeeded Gregory 
XV. before the arrival of Cbarles’s letter. 
He answered It of course In a s^le of 
approbation, and so as to give thf* ut- 
most meaning to the prince's compu- 


roents, expressing his satisfoctlon, "cum 
puiitifU.t'm lium.inum ex ofllcli gciicie 
colcre princeps niitannus Inciperet, 
Rushworth, vol. 1. p. 98. 

It is said by Howell, who was then on 
the spot, that the prince never used the 
service of the church of England while 
be was at Madrid, though two ebapWns, 
church plate, &c.. hod been sent over. 
Howell's Letters, p. 140. Bristol and 
Buckingham charged each other with 
advising C^iarics to embrace the Bomisli 
religion ; and lie himself, in a letter to 
Bristol, Jan. 31, 1626>6, Imputes this to 
him in the most positive terms. CSabala, 
p. IT, <l^to. edit. As to finckli^ham'i 
willingness to see this step taken, than 
can, 1 presume, be little doubt. 

^ Rusbwortb ; Cabala, p 19. 



412 


STIPtlLATIONS IN FAVOtJE OF 


Chap. Vll. 


though the secret articles of the late treaty had become 
generally known, declared, in his first speech to pai-lia- 
ment in 1624, that “ he had only thought good some- 
times to wink and connive at the execution of some 
penal laws, and not to go on so rigorously as at other 
times, but not to dispense with any, or to forbid or alter 
any, that concern religion ; he never permitted or yielded, 
he never did think it with his heart, nor spoke it v/ith 
his mouth.”* 

When James, soon after this, not yet taught by ex- 
perience to avoid a Bomish alliance, demanded the hand 
of Henrietta Maria for his son, Eichelieu thofught him- 
self boimd by policy and honour as well as religion to 
obtain the same or greater advantages for the English 
catholics than had been promised in the former nego- 
tiation. Henrietta was to have the education of her 
children till they reached the age of twelve ; thus were 
added two years, at a time of life when the mind be- 
comes susceptible of lasting impressions, to the term at 
which, by the treaty with Spain, the mother's supejin- 
tendenoe was to cease.* Yet there is the strongest reason 
to believe that this condition was merely inserted for the 
honour of the French crown, with a secret understanding 
that it should never be executed." In fact, the roy^ 
children were placed at a very early age under proteBtot 
governors of the king's appointment ; nor does Henrietta 
appear to have ever insisted on her right. That James 
and Charles should have incurred the scandal of this 
engagement, since the articles, thpugh called private, 
must-be expected to transpire, without any real inten- 
tions of performing it, is an additional instance of that 
arrogant contempt of public opinion which distinguished 
the Stuart family. It -was stipulated in the same private 
articles that prisoners on -the score of religion should 
be set at liberty, and that none should be molested in 
future.* These promises were irregularly fulfilled, ao- 

* I^rl. Hist. 1375. Both houses, Kensington (better known afterwards as 
however, Joined in an address that the earl of HoUwd), the king’s ambassador 
Uwa E^lnst reensants might be pnt in at Paris for this marriage treaty ; in the 
execution. Id. 1408. And the commons appendix to doiendon State X^pera, vol. 
returned again to tlie cbaige afterwards, li. p. v. viiL ix. 

Idem, 1484. * Hardwirke Papers. 1. 636. Blrcb. 

t Kushworth. In one of those volumes given by him to 

See a series of letters from lorrl the British Museum (and which ou^t 
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cording to the teims on -wnich Charles stood "with his 
brother-in-law. Sometimes general orders were issued 


to be published oooordlDg to his own in* 
tentlou), bAB mode several extracts from 
the MS. despatches of TilUeres, the 
French ambassador, which illustrate this 
negotiation. The pope, it seems, stood 
df fnm granting the dispensation, re- 
quiring that the Cnglidi catholic clergy 
should represent to him their approbation 
of the marriage. He was Informed that 
the fsardlnal had obtained terms much 
more favourable for the catholics than 
in Hxe Spanish treaty. In short, they 
eridently fanded themadves to have 
gained a frill assurance of toleration; 
nor cunld the matdi have been effected 
on any other terms. The French minister 
writes to Louis XIII. from London, 
October 6, 1624, that be hod obtained a 
ttupersedess uf all prosoentions more than 
themselves expected, or could have be- 
llevod possible ; en somme, un acte tr^ 
publlque, et qui frit resolu e;i pJeiu ctm- 
Mil, le Toi I'ayont ossembM exprhs 
pour cela le Jour d'hlcr.” Tho pope 
agreed to appoint a bishiip for Iilnglmd, 
nominated by tbc king of iWice. Oct. 22. 
The oath of allegiance, howevor, was a 
stumbling-block; the kiog could not 
change it by his own authority and osta- 
hlisb another in iNirliaincnt, *‘ou la fac- 
tioa des purltalns prddominc, de sorte 
qa'lls peuvent ce qu'ils veulcnt*' Buck- 
fsghom however promised “de no\islaire 
obtenir I'assarance que votre nuvjestd 
ddslre tont, que Ice cathoUques de ce pais 
ne seiont Jamais Inquictds pour la raison 
da sennent de fldcUtd, du quel votre 
mqjestd a si souvent out parlor.'* Ifcc. 22. 
He speaks the same day of on audience 
he bad of king James, who promised 
never to persecute bis catholic subjects, 
nor desire of them any oath which spoke 
of the pope’s spiritual authority, “mais 
seulcment uu acte de la reconnoi^nce 
de 1 b domination temporelle que l)ieu lui 
a donndo, et qu'lls uurolent cu coueidd- 
ration de votre majestd, et dc la conQance 
que vous prenez en sa parole, beaucoup 
plus de libcrte qu'ils n'nuroient cu en 
vertu des articles du traitd d’lt)spagno.’* 
Tbe French advised that no parliament 
shonld be colled till Henrietta should 
come over, “ de qui la prd'-ence serviroit 
de bride aux puritiuns." It is nut won- 


deifuU with all this good-will on the 
part of their court, that the English 
catholics should now send a letter to re- 
quest the granting of the dispensation. 
A fewdoys after, Dee.26. the ambossadur 
announces the king's letter to the arch- 
bishops, directing them to stop the pru- 
seciition of catholics, the enlargement of 
prliiODera on the score of religion, and the 
written promises of the king and prince 
to let the catholics ei^oy more liberty 
than they would have bud by virtue of 
the treaty with Spain. On the credit of 
this Louis wrote on the S3ni of Jonuaiy, 
to request six or eight ships of wnr to 
employ a^dnst Soubisc, the chief of the 
Hugonots ; with whicli, as is well known, 
Charles complied in the ensuing summer. 

The kin^s letter above mentioned does 
not, I believe, appear. But his ombub- 
Budors, Carlisle and Holland, bad pro- 
mised in bis name tliak he would give a 
written promise, on the word and hottour 
of a king, which the prince and o soerc- 
tary of state should also sign, that til 
bis Roman catholic suld^cts should enjoy 
more freedom dr to their religion than 
they could have Lad by tiny articles agi cciL 
on with Spain; not being molested in 
their persons or pre^rt^' for tbeir pro- 
fesuon and exercise of their religion, 
provided they used their liberty with 
modcratiou, and rendered due submlseiun 
to the king, w’ho would notfoice them 
to any oath contrary to their religion. 
This was signed idtb Nov. lliirdn. 
Pap. 646. 

Yet after this concession on the king's 
part the French tabiiiet was encoumged 
by It to ask for a “ direct and public 
toleration, not by connivance, pn*mlM!, or 
#crit secret, but by a public notiflcatioii 
to all the Roman catiiolics, and that of 
all bis majesty's kingdoms whatsoever 
confirmed by bis majesty's and tho 
princc’soato.and attested by a public acl, 
whereof a ropy to be dclivei^ to the 
pope or his minister, and the same to 
bind his majesty end the prince's sul- 
cesBors for ever." Id. p. 552. The ambois- 
.sadors expressed the strongest indignation 
at this piopotial, on which the hVench did 
not think fit to insist. In all this 
wretched negotiation James was ns much 
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to BDspend all penal laws against papists ; again, by 
capricious change of policy, all officers and judges are 
directed to proceed in their execution ; and this severity 
gave place in its turn to a renewed season of indulgence. 
If these alternations were not very satis&ctory to the 
catholics, the whole scheme of lenity displeased and 
alarmed the protestants. Tolerance, in any extensive 
sense, of that proscribed worship, was equally abhoiTent 
to the prelatist and the puritan ; though one would have 
winhecl at its peaceable and domestic exercise, which 
the other was zealous to eradicate. But, had they been 
capable of more liberal reasoning upon this subject, 
there was enough to justify their indignation at this 
attempt to sweep away the restrictive code established 
by so many statutes, and so long deemed essential to 
the security of their church, by an unconstitutional ex- 
ertion of the prerogative, prompted by no more worthy 
motive than compliance with a foreign power, and tend- 
ing to confirm suspicions of the king’s wavering between 
the two religions, or his indifference to either. In the 
very first months of his reign, and while that parliament 
was sitting which has been reproached for its parsimony, 
he sent a fleet to assist the French king in blocking up 
the port of Eochelle ; and, with utter disregard of the 
national honour, ordered the admiral, who reported tliat 
the sailors would not fight against protestants, to sail to 
Dieppe, and give up his ships into the possession of 
France.' His subsequent allWce with the Hugonot 
party in consequence merely of Buckingham’s unwar- 
rantable hostility to France, founded on &e most extra- 
ordinary motives, could not redeem, in the eyes of tlie 
nation, this instance of lukewarmness, to say the least. 


the dupe as he bod been in the funner, 
expecting that Fhince would assist in the 
recovery of the Palatinate, towards which, 
in spite of ptomlbes, she took no steps. 
Richelieu had said, Doonez-nous des 
prdtres, et nous vous donnerons des 
colonels.’' Id. p. 53B. Charles ocnld 
hardly be expected to keep his engage- 
ments as to the catholics, when he foimd 
biznseir so grossly outwitted. 

It was during this marriage-treaty of 
1624 that the archbishop of ISmbruu, as 


be relates himself, in the coarse of several 
conferences with the king on that Butdect, 
was assured by him that ho was deslroue 
of re-entering the fold of the church. 
Wilson in ^nnet, p. 786, note by Well- 
wood. 1 have not seen ihe onginol pas- 
sage ; but Dr. Lin^rd puts by no means 
BO strong an interpretation on the king’s 
words, as related by the ordibtshop : voL 
lx. 323. 

7 Kennet, p. vi. ; Ru^orth ; Ungard, 
ix. 353; Caboda, p. 144. 
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in thfi general cause of the Beformation. Later ages have 
had means of 'estimating the attachment of Chicles the 
First to protestantism, which his contemporaries in that 
early period of his reign did not enjoy ; and this has led 
some to treat the apprehensions of parliament as either in- 
sincere or preposterously unjust. But can this he fairly 
pretended by any one who has acciuainted himself with 
the course of proceedings on the Si^anish maniage, the 
whole of which was revealed by the earl of Biistol to 
the house of lords ? Was theie nothing, again, to excite 
alarm in the frequent conversions of persons of high 
rank to popery, in the moie dangerous partialities of 
many more, in the evident bias of certain distinguished 
churchmen to tenets rejected at the Beformation ? The 
course pursued with respect to religious matters after the 
dissolution of parliament in 1629, to which I shall pre- 
sently advert, did by uo means show the misgivings of 
that assembly to have Bron ill founded. 

It was neither, however, the ArmiuLin opinions of the 
higher clergy, nor even their supposed leaning uncomtitu- 
tewards thoee of Borne, that cmefiy rendered 
them obnoxious to the commons. They had W the Mgb- 
studiously inculcated that resistance to the 
commands of rulers was in every conceivable instance 
a heinous sin,; a tenet so evidently subversive of aU civil 
liberty that it can be little worth while to argue about 
right and privilege, wherever it has obtained a real hold 
on the understanding and conscience of a nation. This bad 
very early been adopted by the Anglican reformers, as a 
barrier against the disaffection of tliose who adhered to 
the ancient religion, and in order to exhibit their own 
loyalty in a more favourable light. The homily against 
wilful disobedience and rebellion was written on occa- 
sion of the rising of the northem earls in 1669, and is 
full of temporary and even personal allusions.' But the 

' *'Qml alluweth (it is sud in thib the cbTonicles of ourowncoimtiy, callto 
homily, among other (lassagos to the «4tiic mind so mnny rebellions of old time, and 
effect) neither the dignity of ony person, bome yol frosb in memoij ; ye shall nut 
nor the loultitude of any people, nor the hod that God e\oi prospered any lebeU 
weight of any cause, os sufficient for the Uon against tbui natural and lawful 
which the sul^jects may move rchelliun pnnee, but contnuiwi'ic, that ^he rebels 
BguinbtUieirpnnoes*' llie next sentence were overthrown aud slam, and such as 
«.ontatns a bold position. «*Turno\c^auU were token piis< iicrb dreadfully exe* 
tod the histones of all nations, looker er cuted.** Ilicy illustrate tlicirdocinue by 
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game doctrine is enforced in others of those compositions, 
which enjoy a kind of half authority in the English 
church. It is laid down in the canons of convocation in 
1600. It is very ftequent in the writings of English 
divines, those especially who were much about the court. 
And an unlucky preacher at Oxford, named Knight, 
about 1622, having thrown out some intimation that sub- 
jects oppressed by their prince on account of religion 
might defend themselves by arms, that university, on 
the king’s highly resenting such heresy, not onty cen- 
sured the preacher (who had the audaci^ to observe that 
the king by then sending aid to the French Hugonots 
of KocheUe, as was rumoured to be designed, had sanc- 
tioned his position), but pronormced a solemn decree 
that it is in no case lawful for subjects to make use of 
force against their princes, nor to appear offensively or 
defensively in the field against them. AH persons pro- 
moted to degrees were to subscribe this article, and to 
take an (with that they not only at present detested the 
opposite opinion, but would at no future rime entertain 
it. A ludicrous display of the folly and despotic ^irit 
of learned academics ! ” , 

Those however • who most strenuously denied the 
abstract right of resistance to unlawful commands were 
by no means obliged to maintain the duty of yielding 
them an active obedience. In the case of religion, it was 
neoessai-y to admit that God was rather to be obeyed than 
man. Ivor had it been pretended, except by. the most 
servile churchmen, that subjects had no positive rights. 

the most prepoBterous examplo f have a popish successor. Nor was this theory 
over beenollegcd In any book: thatof tbc very coDblstcnt with tho aid and couii* 
Virgin Maty, who* ** being of tbe royal tenanne given to the United I’rovmces. 
blood of the ancient natural kings of Our learned cimrrbtncn, houever, cared 
Jewry, obeyed the proclametioa of Au> very liulu ior the Dutch. They were 
gustus to go to Dethlehem. This obedience more puazied about tbe Maccabees. Bnt 
of this most coble and moat virtuous lady that knot is cut in bishop Overall's C»i- 
to a foreign and pi^an prince doth well vocation Book by denying that Antioebuh 
teadi us, who in comparison of her ore Kpipbanes had lawful poEbessiem of Pales* 
both base and vile, what ready obedience line— apropositionnoteasytobemadeouL 
we do owe to our natural and gracious * Collier, 724. Neal, 495. Wood s 
sovereign." Ulstory of the University of Oxford, ii. 

In another homily, entitled * On Obe* 341. Knight was sent to tbe Gatehouse 
dlem^i* tbe duty of non-resistance, even prison, where be remained two years, 
in defence of religion, is most decidedly Laud was tbe chief caubsof tbisseverity, 
maintained; and in sudi a manner us if may believe Wood; and'his own 
utglit liave been mcoiivenieiit u case of diary seems to conOnn this. 
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in liebalf of wtioL. iihey iniglit decline compliance witli 
illegal requisitions. This however was openly assei-ted 
in ^e reign of Charles. Those who refused the general 
loan of 1 626 had to encounter assaults from veiy diftbrent 
quarters, and were not only imprisoned, but preached at. 
Two sermons by Sibthorp and Hlainwaring excited par- 
ticular attention. These men, eager for pi efei ment, which 
they knew the readiest method to attain, taught that the 
king might take the subject’s money at his pleasure, and 
that no one might refuse his demand, on penalty of dam- 
nation. Pailiaments," said Mainwaring, ‘ were not 
ordained to contiibute any right to the Iring, but for the 
more equal imposing and more easy exacting of that 
which unto kings doth appertain by natuial and original 
law and justice, as their proper inheritance annexed to 
their imperial crowns from tiieir biith.’”’ These extra- 
vagances of lather obscure men would have passed with 
less notice if the goveinment had not gi\en them the 
most indecent encouragement. Abbot, archbishop of 
Canterbury, a man of integriiy, but upon that account, 
as weU as for his Calvinistic partialities, long since 
obnoxious to the courtiers, refused to license Sibthoip’s 
sermon, alleging some unwarrantable passages which it 
contained. For no other cause than this, he was se- 
questered from the exercise of his archiepiscopal juris- 
diction, and confined to a country house in Kent.' The 


b Fftrl. Hist. 8??, 395, 410, 3k. Xen^ 
net, p. 30. Collier, 740, 743. This his* 
tonkn, though a noiijuror, la Englisbmaa 
enough to blame tli^ doctnnee of Stb« 
thorp and MainitoriDg, and. consistently 
with his higlKburch principles, is dis- 
pleased at the sospension of Abbot by the 
kiof^s authority. 

^ State Trials, ii. 1448. A few years 
before this, Abbot bad the misfortune, 
while hunting decT in a nobleman spark, 
to eboot one of the keepers ii itli bis cross- 
bow. Williams and I.Aiud.'a ho then acted 
together, with some others, affected 
acmples at the archbishop s continuance 
In Ins {iiuction, on pretence that, by some 
old canon, he bad become irregular m 
consequence of this accidental homicide; 
atidSpelman disgiaccd himself by anting 
A treatise in support of this doctrine. 
James, however, had more sense than the 
VOL. 1. 


antiquary, and less ill-nature than tJie 
churchmen; and the ciMlians gave no 
couiitenonce to Williams's lupocntical 
8cniple<> Hacket’s Infc of Williams, p 
b51 Biogroph Biitann , art Ai*nui 
Spelmon's Woikb, pirt 8, p 3. Aikin’s 
James 1., ii. 259 Williams s leal olyccc 
was to succeed the arclibtbhop on bis 
degradaUon 

It may be renjai ked that Abbot, though 
a very worthy min, b iJ not alnayb been 
untainted by the air of a court. He bad 
not scrupled gros'^ly to flatter the king 
(see bib article in B.uginph. Bnt, and 
Aikin, 1 36H) ; and tcllb us him«elf that 
he miroduced Vilhcis m order to sup- 
plant Somerset; wbicli, though well 
meant, did notbecomc bislunction pjven 
is the delicate business of promising 
toleration to the catholics by the secret 
artidea of the trea^ with Spam, be gave 
2 £ 
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noTise of commons, after many compkints of those eocle- 
siastic.s, finally proceeded against Mainwaring by im- 
peachment at the bar of the lords. Ho was condemned 
to pay a fine of 1000!., to bo suspended for three years 
from his ministry, and to be incapable of holding any 
ecclesiastical dignity. Yet the king almost immediately 
pardoned Mainwaring, who becamo in a few years a 
bishop, as Sibthoip was promoted to an inferior dignity.'* 
There seems on the whole to be very little ground 
Genciui for ocnsurc in the proceedings of tliis illus- 
remurits. trious parliament. I admit that, if we believe 
Charles I. to have been a gentle and beneficent monarch, 
incapable of harbouring any design against the liberties 
of his people, or those who stood forward in defence of 
their privileges, wise in the choice of his counsellors, 
and patient in listening to them, the commons may seem 
to have canted their opposition to an unreasonable 
lengtlr. Cut, if he had shown himself possessed with 
such rrotions of his own prorogative, no matter how de- 
rived, as could bear no effective control from fixed law, 
or from the nation’s representatives ; if he was hasty 
and violent in temper, yet stooping to low arts of equi- 
vocation and insincerity ; whatever might be his estim- 
able qualities in other respects, they coirld act, in the 
main, no otherwise than by endeavouring to keep him 
in the power of parliament, lest his power should make 
parliament but a name. Every popular assembly, truly 
zealous in a gi-eat cause, will display more heat and 
passion than cool-blooded men after the lapse of centuries 
may wholly approve.” 'But so for were they from en- 

sadsfoctiOQ to the kii% (Hardwicke Pa> the^ seem not to know of any other duty 
pers, 1. 423), which could only be by thatbclon^totbem." See Ellis's Letters, 
compliance, ^'hls shows that the letter iii. 229, for the account Mode gives of the 
m Bushu ortb, ascribed to the aTchblshof* manner in which the beads of houses 
deprecating all such contessious, is not forced the election of Buckingham as 
genuine. In Cabala, p. IZ, it is printed chancellor of Cainbri^, while the im- 
wlth the name of the archbUaopof Yoric, peacbment was pendii^s ogaltiet him. 
Mathews. ' The Junior masters of arts, hoHever, made 

d The bidiops were many of tliem a good stand; so that it was carried 
mere sycophants of Buckin.'haxn. Besides aguin&t the earl of Berkshire on^ by 
Laud, Williams, and 2<vile, one Fluid, tiirce voices. 

bishop of Llandaif, was i\a abject cour> * 'I'hobe who may be inclined to dis- 
tler. See a IvUer of hi& iu Cabala, p. sent from my text will perhaps bow to 
118 , 4to. edit. Mode bays (27th May. their favourite Clavcndon. lie says that 
1626), *'l am sorry to hear they (the in the tliiee firat parliaments, though 
bibhoi)s) are so habiiuated toflatteiy that therewcrc “several distempered speuebet 
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oroaching, as our Toiy wrilers pieienil. uu tke just 
Itotc^rs cf a limited mouarcli, tiiat tliey dn nut appear to 
hare conceived, tltev at least never hinted at, the se- 
ctirities ■vrithouT •which, all they had obtained or atttanjited 
would become inetfeetnal. Xo one meinbur of that honse, 
in the utmost ■wanath of debate, is recorded to have sug- 
gested the abolition of the cunrr of siar-chamher, or any 
provision £jr the periodical nieeting of parliament. 
'IhoTigh such remedies for the greatest abuses ■were in 
reality consonant to the actual unrepealed hs^w of the 
land, yet, as they implied, in the apprehension of the 
generality, a retrenchment of the Icing's premgatite. 
they had not yet become himiliar to their htpee. in 
asserting the illegality of arbitiaiy detention, of coni- 
pnlsoiy loans, of tonnage and poundage levied tvithont 
consent of parliament, they stood in defence of positive 
rights won by their ihthBrs, the pretoiiptive inlieiitance 
of Englishmen. Twelve years more of repeated aggres- 
sions taught the Long Parliament what a few sagacious 
3ai6n might perhaps have already suspected, that they 
mnst recover more of their ancient constitution from 
oblivion, that they mtist sastain its partial weahne^ by 
new securities, that, in Older to render the existence of 
monarchy compatible ■with that of freedom, they must 
not only strip it of all it hud usurped, hut of something 
that was its own. 


of porticalar i)CGErtu,BOt fit furtli'' courts opira 
Tcnce doe to hie m j' sty. * } ec Le ' dju« tci&ic!i5;ond itliveTer<xus)d°ratLcaci£ 
sot ksoiF osj Menard Acr cl <.ithvr Usve of p&«er Asd irifuAtsijo m tfie uitL'’ia]5 ot 
(ptr sejtb^r TcmcusiKar.re uur >cite3 pArI:«rD^i I sot Le much bcujdAjr’-d 
of tbe lost djyncresuubj tijot >»o*nLPi ai vjmiili uid M^A^ity f tls ae 
ogtoeable to U.e wisium jnd jUAtiwO bf inettuigb ” Wt i. p. d i UL Ie2& 
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79 6d, 
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Bvo. c* 

» ■ ■ Gonoise Bible Dictionary, for Familieg and Students. 
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‘VTSIiLINGTOK’S (Thb Dues of) Despatches during his various 

Campaigns. Compiled from Official and other AnOientlc Documents. B7 
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Ills Early Life dovn to the X'eace of Tilsit. Portrait. 2 Yols. 8ro. 

2Ss. 

WORDSWORTH’S (Cahou) Journal of a Tour in Athens and 
■ Attica. Third .Litton, riatee. FostSve. 8s. ed. , 
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